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PREFACE, 


I  HAVE  endeavored  in  the  following  pages  to  bring 
together  in  a  convenient  order,  for  the  use  of  Town 
and  Parish  Officers  and  all  citizens  interested  in  the 
administration  of  town  affairs,  all  the  statutes  now  in 
force  in  this  Commonwealth  pertaining  to  the  duties, 
powers,  and  liabilities  of  towns,  parishes,  and  their 
officers.  To  these  statutes  have  been  added  such 
comments,  drawn  from  the  decisions  of  the  Supreme 
Judicial  Court,  as  I  thought  would  8ei*ve  to  explain 

• 

or  illustrate  them  to  sucli  as  were  called  upon  to  act 
under  them  as  ollicers  of  towns  or  i)arishes.  The 
matter  in  the  larger  type,  except  that  enclosed  in 
brackets,  consists  of  the  statutes  printed  verbatim,  so 
that  any  one  may  rely  on  them  without  the  necessity 
of  reference  to  the  originals.  The  matter  in  the 
smaller  typo  consists  of  the  comments  mentioned 
above,  and  in  some  instances  of  statutes,  abridged, 
where  this  could  be  done  without  danger  of  mistake, 
and  the  entire  statute  contained  matter  unnecessary 
to  town  officers.  I  earnestly  hope,  and  I  believe  from 
the  care  bestowed  upon  it,  that  the  book  will  be  found 
trustworthy.    In  the  Appendix  are  brief  rules  for 


I 


IV  PREFACE. 

conducting  town  and  otlicr  meetings,  and  forms  for 
drafting  the  papers  to  be  made  by  town  oflicers.  The 
Addenda  contains  tlie  statutes  enacted  by  the  Legis- 
lature of  1870,  since  the  body  of  the  book  was  printed. 
The  larger  part  of  the  legislation  of  this  year  will  be 
found,  in  connection  with  the  subjects  affected  by  it. 
Tlie  law  of  the  duties  of  town  officers  relating  to  the 
sale  of  intoxicating  liquors  is  so  liable  to  change,  and 
so  readily  found  in  the  statutes  usually  of  one  year, 
that  it  was  thought  best  to  omit  it. 

W.  A.  H. 
Boston,  June  24, 1870. 
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CHAPTER  L 

GENERAL  POWERS  AND  DUTIES  OF  TOWNS. 

1.  Towns,  to  be  bodies  oorporatei  as  heretofore. 

3.  Bounds  of  towns. 

8.  Pernmbalations  and  renewal  of  bonndariesi  ereiy  fire  years. 

4.  Towns  may  sae  and  be  sued,  &o. 

6.  Towns  may  hold  property,  make  contracts,  &o. 

6.  Recognixances  by  towns,  how  entered  into. 

7.  Towns  may  grant  money  for  certain  purposes. 

8.  Tliese  purposes  not  an  enumeration  of  all  purposes. 

0.  Certain  objects  held  by  the  courts  to  be  *'  necessary  charges.*' 

10.  Purposes  for  which  courts  hold  that  towns  cannot  approprhite  money. 

11.  "  I^gal  meetings  **  include  special  meetings. 

12.  Towns  mny  appropriate  money  for  soldiers*  monuments,  and  certain 

towns  for  coast  defence. 

13.  Towns  may  appropriate  money  for  planting  shade  trees. 

14.  Towns  may  appropriate  money  for  detecting  and  apprehending  crim- 

inals. 
16.  Towns  may  maintain  lock-up. 

16.  Expenses,  how  charged. 

17.  Towns  may  take  land  for  town-hall. 

18.  Damages,  how  assessed  and  paid. 

10.  Land  so  taken  reverts  to  owner,  when. 

30.  Towns  may  construct  telegraph  lines. 

31.  Selectmen  may  authorize  private  individuals  to  construct  same. 

32.  Penalty  for  injuring  telegraph-wires. 

38.  Supreme  Judicial  Court  may  restrain  illegal  appropriation  of  money 

on  petition. 
34  and  35.  Towns  and  cities  may  establish  libraries. 
SO.  Towns  may  make  by-laws,  and  affix  penalties. 

37.  *•  By-laws  **  deflncd. 

38.  What  constitutes  usage. 

30.  Towns  may  make  by-laws  to  prevent  falling  of  snow  from  roofs,  &c 
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80.  Towni  nuij  mike  b74Awi  proTldlng  for  nmoTil  of  .snow  ftom  lUU- 

walkt. 

81.  Whftt  snob  bj-Uiwt  ihall  eontain. 

85.  Statutes  refeired  to  in  precediog. 

88.  Towns  may  make  by-laws  prohibiting  fut  driflng. 
84.  Offenders,  how  apprehended  and  punished. 
U.  Penalties,  how  recovered. 

86.  Towns  may  prorlde  that  a  duty  impoeed  in  a  by-law  may  be  per- 

formed by  an  olBoer,  &o. 

87.  By-laws  to  be  approved  by  superior  court. 

88.  By-laws  to  bind  all  persons  in  the  town. 
80.  ])y-laws  to  be  publiihed. 

40.  Towns  to  provide  book-case,  for  books,  8ec,  received  from  state. 

41.  Reports  of  income,  expenditures,  &e.,  to  be  returned  to  state  librarian. 
48.  Penalty  for  neglect 

48.  Secretary  to  furnish  sets  of  pnblio  series  of  documents  to  each  town 

to  be  preserved  by  the  town. 
44.  Powers  and  duties  of  towns  as  to  other  subjects. 

1.  Towns  shall  conlinuo  to  bo  bodios  corporate  wiUi 
all  tlio  powers  herctoforo  exercised  by  them,  and  sub- 
ject to  all  the  duties  to  which  they  have  heretofore 
been  subject.^  The  word  ^^  town  "  may  bo  construed 
to  include  cities  and  districts,  unless  such  construction 
would  be  repugnant  to  the  provisions  of  any  statute 
specially  relating  to  such  cities  or  districte.^ 

They  are  qua  corporations  with  limited  powers  coexten- 
sive with  the  duties  imposed  upon  them  by  statute  or  usage, 
but  deficient  in  many  of  the  powers  incident  to  the  general 
character  of  corporations.* 

2.  The  boundary  lines  of  towns  shall  remain  as  now 
esteblished. 

8.  There  shall  be  a  perambulation  of  town  lines,  and 
they  shall  be  run  and  the  marks  renewed,  once  in 
every  five  years,  by  two  or  more  of  the  selectmen  of 
each  town,  or  such  substitutes  as  they  in  writing  ap- 

1  Gen.  stats,  ch.  18,  §  1. 

*  Gen.  State,  ch.  8,  §  7,  d.  17,  and  ch.  18,  §  77. 

•  Rumford  v.  Wood,  18  Mass.  198. 
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point  for  that  purpose.  After  every  such  renewal  the 
proceedings  shall  be  recorded  in  the  records  of  the 
respective  towns. 

4.  Towns  may  in  their  corporate  capacity  sue  and 
be  sued  by  the  name  of  the  town,  and  may  appoint  all 
necessary  agents  and  attorneys  in  that  behalf.^ 

But  selectmen  are  not  such  agents  without  special  author- 
ity.« 

6.  They  may  hold  real  estate  for  the  public  use  of 
the  inhabitants,  and  may  convey  the  same,  either  by  a 
vote  of  the  inliabitants  or  by  a  deed  of  their  committee 
or  agent ;  may  hold  personal  estate  for  the  public  use 
of  the  inhabitants,  and  alienate  and  dispose  of  the 
same  by  vote  or  otherwise ;  may  hold  real  and  per- 
sonal estate  in  trust  for  the  support  of  schools  and  for 
the  promotion  of  education  within  the  limits  of  the 
town ;  may  make  contracts  necessary  and  convenient 
for  the  exercise  of  their  corporate  powers ;  and  may 
make  orders  for  the  disposal  or  use  of  their  corporate 
proi)crty  as  they  may  judge  necessary  or  expedient  for 
the  interest  of  the  inhabitants.^ 

They  may  take  and  hold  devises  and  bequests  for  appro- 
priate charitable  uses,^  and  in  certain  cases  take,  hold,  and 
sell  tax  titles.*  They  may  also  purchase  water  rights  for  the 
purpose  of  supplying  their  inhabitants  with  pure  water.* 

6.  When  a  town  is  required  to  enter  into  a  recogni- 
zance, the  selectmen  may  by  an  order  or  vote  authorize 
any  person  to  enter  into  the  recognizance  in  the  name 
and  behalf  of  the  town,  and  it  shall  be  binding  like 

1  Gen.  Stnts.  cli.  18,  §§  2,  8,  8.  >  Walpole  v.  Gray,  11  Allen,  149. 

•  Gen  State,  ch.  18,  §  9.  «  Drary  v.  Natiek,  10  Allen,  169. 
»  Stats.  1802,  ch.  188. 

*  stats.  1870,  ch.  04.    See  chapter  eoDcemlng  this  subject  hereafter. 
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any  other  contract  made  by  such  town.    No  surety 
shall  be  required  in  such  recognizance. 

7.  They  may,  at  legal  meetings,  grant  and  vote  such 
sums  as  they,  judge  necessary  for  the  following  pur- 
poses :  — 

For  the  support  of  town  schools ; 

For  the  relief,  support,  maintenance,  and  employ- 
ment, of  the  poor ; 

For  laying  out,  discontinuing,  making,  altering,  and 
repairing,  highways  and  town-ways,  and  for  labor  and 
materials  to  be  used  thereon ; 

For  procuring  the  writing  and  publishing  of  their 
town  histories ; 

For  burial-grounds ; 

For  encouraging  the  destruction  of  noxious  ani- 
mals ; 

For  all  other  necessary  charges  arising  therein  ;  ^ 

8.  The  foregoing  seems  not  to  have  been  intended  to  be 
an  enumeration  of  objects  and  purposes  for  which  towns  may 
raise  money,  but  the  expression  of  a  few  leading  and  promi- 
nent objects,  by  way  of  instance,  and  a  general  reference  to 
others  under  the  term  "  other  necessary  charges." '  But 
these  *^  other  necessary  charges  "  are  limited  to  objects  of  a 
like  character  with  those  previously  specified.* 

9.  And  courts  have  held,  such  charges  to  embrace  build- 
ing a  market-house ;  *  repairing  a  meeting-house  as  compen- 
sation for  its  use  for  town  meetings,  and  paying  a  sexton  for 
services ;  *  repairing  fire-engines,  whether  belonging  to  the 
town  or  private  owners ; '  repairing  a  public  clock ;  ^  con- 


1  Gen.  StaU.  ch.  18,  §§  10, 18. 

a  Shaw,  C.  J.,  Willard  v.  Newburyport,  12  Pick.  227. 

•  Allen  V.  Marion,  11  Allen,  108.         <  Spauldiog  o.  Lowell,  23  Pick.  71. 

•  Woodbury  v.  Hamilton,  6  Pick.  101. 

•  Allen  V.  Taunton,  19  Pick.  486. 

7  Willard  v,  Newburyport,  12  Pick.  227.; 
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strncting  reservoirs  for  wator  to  supply  fire-engines;^  and 
raising  money  to  indemnify  the  ofRcers  of  the  town  against 
liabilities  incurred  or  damages  sustained  in  the  band  fidt  dis- 
charge of  their  duties,  and  sometimes  even  when  in  good 
fiiith  they  exceed  their  authority.' 

10.  But  towns  cannot  legally  raise  or  appropriate  money 
to  celebrate  anniversaries,  snch  as  the  fourth  of  July,  or  the 
surrender  of  Corn wal  lis.  Upon  thb  point  Bigelow,  G.  J., 
says :  '^  The  appropriation  is  neither  necessary  to  the  exercise 
of  any  power  expressly  granted  to  the  city ;  nor  is  it  inci- 
dental to  any  right  or  authority,  which,  though  not  expressly 
granted,  has  its  origin  in  well-settled  usage,  .and  is  founded 
upon  the  necessities,  convenience,  or  even  the  comfort,  of  the 
inhabitants.  This  is  tlie  extreme  limit,  of  the  power  of 
towns  and  cities  to  grant  money,  as  settled  by  repeated  adju- 
dications of  this  court.*'  *  Nor  can  towns  appropriate  money 
to  pay  the  expenses  incurred  by  individuals  in  procuring  an 
act  of  the  legislature  incorporating  the  town ;  ^  nor  in  pur- 
chasing uniforms  for  a  military  company  ;  *  nor  to  distribute 
money  upon  those  liable  to  pay  a  poll-tax,  or  in  payment  of 
poll-tnxc8.f  Ciixc%  are  now  allowed  by  a  lato  statute,  to  ap- 
propriate n  ccrtiin  sum  for  celebrating  holidays,  and  '*  other 
purposes  of  a  public  nature,**  upon  a  certain  votc,^  and  cities 
and  towns  are  required  in  certain  cases  to  provide  armories,* 
and  any  town  may  appropriate  money  to  be  expended  by  the 
school  committee  in  their  discretion  in  providing  for  the  con- 
veyance of  pupils  to  and  from  the  public  schools.* 

11.  '^  I^gal  meetings  '*  include  special  meetings  called 
afler  the  annual  meeting.^''  The  purposes  for  which  money  is 
raised  should  be  expi*essed  in  the  vote,  though  it  has  been 


1  Hardy  «.  Waltham,  8  Met  163. 

s  Bancroft  v.  Lynnfield,  18  Pick.  668;  Falter  «.  Grotoo,  11  Gray,  840. 

•  Hood  0.  Lynn,  1  Allen,  106,  and  cases  cited. 

4  Frost  V.  Belmont,  0  Allen,  162.         *  Claflin  v.  Hopkinton,  4  Gray,  602. 

•  Allen  0.  Marion,  11  Allen,  108;  Cooley  o.  Grantvillo,  10  Cusli.  66. 
T  Stnte.  1861,  ch.  166.  •  Stats.  1866,  ch.  210,  §  94. 

•  Stats.  1800,  ch.  182.  lo  Frcolond  v.  Hastings,  10  Allen,  670. 
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held  Mffident  when  tho  oljecU  wero  aUtod  in  town  meeting 
by  the  chainnan  of  Uie  selectmen,  where  the  pnrties  after- 
wards objecting  to  the  appropriation  were  present  and  made 
no  objection.^ 

12.  Towns  maj  appropriate  monej  for  erecting  monu- 
ments in  memory  of  their  soldiers  who  have  died,  or  maj  die, 
in  the  service  of  our  ooantrj  in  the  present  war.*  The  in- 
habitants of  any  town  on  the  coast  of  Massachusetts  are  au- 
thorised to  raise  money  and  expend  the  same  in  defending 
such  city  or  town  against  the  public  enemies  of  the  United 
States ;  but  no  such  expenditores  shall  be  made  without  the 
approval  of  th^  governor  and  council,  nor  any  thing  done  in 
contravention  of  the  constitotion  and  laws  of  the  United 
States.* 

18.  Any  town  may  at  a  legal  meoting,  grant  and 
vote  a  sum  not  oxceeding  twenty-five  cents  for  each 
of  its  ratable  polls  in  the  year  next  preceding  that  in 
which  such  appropriation  is  made,  to  bo  expended  un- 
der the  direction  of  the  selectmen  in  premiums,  or  in 
any  such  manner  as  Uiey  may  deem  most  oflbctual  to 
encourage  the  planting  of  shade-trees  by  the  owners 
of  real  estate,  upon  the  public  squares,  or  liigliwaySi 
adjoining  suck  real  estate.^ 

14.  The  inhabitants  of  any  town,  and  tlio  city  coun- 
cil of  any  city,  arc  hereby  authorized  to  raiso  money 
and  expend  the  same  for  the  purpose  of  procuring  the 
detection  and  apprehension  of  persons  committing  any 
felony  in  such  placc.^. 

15.  Every  town  containing  more  than  three  thousand 
inhabitants  shall,  and  every  town  may,  keep  and  main- 
tain a  secure  and  convenient  lock-up  or  place  of  se- 
curity, to  which  such  persons  as  may  be  arrested  or 

1  FraeUnd  v,  Hastlngi,  10  Allen,  570. 

S  SUU.  1864,  oh.  100.  •  SUtt.  1868,  ch.  118. 

4  Statt.  1860,  ch.  881.  >  lb.  1800,  oh.  206. 


GENERAL  POWERS  AND  DUTDSS  OF  TOWNS.  7 

detained  by  an  officer  without  a  warrant,  may  be  com- 
mitted ;  and  a  police  court,  or  justice  of  the  peace  may 
commit,  upon  continuation  for  further  examination, 
any  prisoner  charged  with  a  misdemeanor  or  lesser 
offences,  and  not  recognizing,  to  the  lock-up  in  the  town 
in  which  the  court  is  held,  whenever  in  his  opinion,  it 
may  be  deemed  safe  and  commodious  and  costs  may 
be  saved  thereby. 

16.  For  the  expenses  of  detention  and  support  in 
cases  provided  in  the  above  section,  there  may  be 
charged  upon  the  warrant  or  other  precept,  if  any, 
fifty  cents  a  day,  or  at  that  rate  for  the  fractional  part 
of  a  day,  and  no  more  which  shall  be  paid  to  the  town 
or  city  maintaining  the  samo.^ 

17.  The  city  council  of  any  city  and  the  inhabitants 
of  any  town,  at  a  town  meeting  duly  held  for  that  pur- 
pose, may  select  and  take  any  parcel  or  parcels  of  land 
within  the  limits  of  such  city  or  town,  not  appropri- 
ated to  public  uses,  as  a  place  for  the  erection  of  a 
city  or  town  hall,  for  the  use  of  such  city  or  town,  or 
for  the  enlargement  of  any  existing  city  or  town  hall 
lot ;  but  no  lot  so  taken  or  enlarged  shall  exceed  in 
extent  one  acre.  The  city  or  town  shall,  within  sixty 
days  after  such  taking,  file  for  record  in  the  registry 
of  deeds  for  the  county  or  district  in  which  the  land  is 
situated,  a  description  of  the  lands  so  taken,  as  cer- 
tain as  is  required  in  a  common  conveyance  of  land^ 
and  a  statement  of  the  purpose  for  which  such  lands 
wore  taken,  which  description  and  statement  shall  be 
signed  by  the  mayor  of  the  city  or  by  the  selectmen  of 
the  town,  or  a  major  part  thereof;  and  the  title  of 
land  so  taken  shall  vest  in  such  city  or  town  from  the 
time  of  the  filing  of  said  description  and  statement. 

I  StuU.  1662,  cb.  210,  §§  16, 17. 
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18.  All  damages  sustained  by  any  person  by  reason  of 
the  taking  of  any  land  for  the  purposes  aforesaid,  shall 
be  paid  by  the  city  or  town ;  and  if  the  mayor  and 
aldermen  or  the  selectmen  shall  fail  to  agree  upon 
such  damages  with  the  owner  of  such  land,  the  same 
may  be  assessed  and  determined  by  a  jury  in  the  man- 
ner provided  by  law  in  the  case  of  the  laying  out  of 
city  or  town  ways,  respectively ;  and  application  for  a 
jury  may  be  made  at  any  time  within  Uiree  years  after 
said  description  and  statement  shall  be  recorded  as 
above  provided.  If  the  damages  so  awarded  shall  ex- 
ceed the  amount  which  the  city  or  town  may  have 
tendered  him  as  compensation  before  the  filing  of  his 
application  for  a  jury,  the  owner  shall  recover  liis  costs 
in  the  proceedings  for  such  assessment ;  otherwise  the 
city  or  town  shall  recover  costs. 

19.  Any  parcel  of  land,  taken  under  autliority  of 
this  act,  shall  revert  to  the  owner,  or  his  heirs  or  as- 
signs, unless  a  city  or  town  hall  shall  be  erected  thereon, 
or  unless  the  same  shall  be  enclosed  and  devoted  to 
the  enlargement  of  an  existing  city  or  town  hall  lot, 
within  three  years  after  the  recording  of  the  descrip- 
tion and  statement  above  provided.^ 

20.  Cities  and  towns  may  construct  for  their  own  use 
lines  of  electric  telegraph  upon  and  along  the  high- 
ways and  public  roads  within  their  respective  limits, 
subject  to  the  provisions  of  chapter  sixty-four  of  the 
General  Statutes,  as  far  as  the  same  are  applicable. 

21.  The  board  of  aldermen  of  cities  and  the  select- 
men of  towns  may  authorize  any  person,  upon  such 
terms  and  .conditions  as  they  may  prescribe,  and  subject 
to  the  provisions  of  chapter  sixty-four  of  the  General 
Statutes,  as  far  as  applicable,  to  construct  for  pri- 

1  SUU.  t869p  eh.  411,  §§  1,  a,  8. 
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vato  use  a  lino  of  electric  telegraph  upon  and  along 
tlie  highways  and  public  roads  of  the  city  or  town. 
After  the  erection  of  such  line,  the  posts  and  struct- 
ures thereof  within  the  location  of  such  highways  and 
roads  shall  become  the  property  of  the  city  or  town, 
and  shall  be  subject  to  the  regulation  and  control  of 
the  board  of  aldormeu  or  soloctinen,  wlio  may  at  any 
time  require  alterations  m  the  location  or  erection  of 
such  posts  and  structures  to  be  made  by  the  parties 
using  the  same,  and  may  order  the  removal  thereof, 
having  first  given  such  parties  notice  and  an  opportu- 
nity to  be  heard.  Tlio  city  or  town  may,  at  any  lime, 
attach  wires  for  its  own  use  to  such  posts  and  struct- 
ures, and  the  board  of  aldermen  or  selectmen  may  per- 
mit other  persons  to  attach  wires  for  their  private  use 
thereto  or  to  posts  and  structures  established  by  the 
city  or  town,  and  may  prescribe  such  terms  and  condi- 
tions therefor,  as  they  shall  deem  reasonable. 

22.  Whoever  unlawfully  and  intontionally  injures, 
molests  or  destroys  any  wires,  posts,  structures  or  fixt- 
ures of  any  line  of  electric  telegraph,  established  or 
constructed  under  authority  of  this  act,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  not  exceeding  two  years,  or  by  both 
said  penalties.^ 

23.  When  a  town  rotes  to  raise  by  taxation  or  pledge 
of  its  credit,  or  to  pay  from  its  treasury,  any  money, 
for  a  purpose  other  than  those  for  which  it  has  the  legal 
right  and  power,  the  supreme  judicial  court  may  upon 
the  suit  or  petition  of  not  less  than  ten  taxable  inhabi- 
tants thereof,  briefly  setting  fortli  the  cause  of  com- 
plaint, hoar  and  determine  the  same  in  equity.    Any 

1  stats.  1809,  ch.  467,  §§  1,  2,  8.  Sea  chapter  concerning  Telegraph 
Companies. 
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justice  of  said  court  may  in  term  time  or  yacation  issue 
injunctions  and  make  such  orders  and  decrees  as  may 
be  necessary  or  proper  to  restrain  or  prevent  any  vio- 
lation or  abuse  of  such  legal  right  and  poweri  until 
the  final  determination  of  tlie  cause  by  said  court.^ 

24.  Each  town  and  city  may  establish  and  maintain 
a  public  library  therein,  witli  or  without  brancheSi  for 
the  use  of  the  inhabitants  thereof,  and  provide  suita- 
ble rooms  therefor,  under  such  regulations  for  its  gov- 
ernment as  may  from  time  to  time  be  prescribed  by 
the  inhabitants  of  the  town,  or  the  city  council.^ 

26.  Any  town  may,  at  a  legal  meeting,  grant  and 
vote  money  for  the  establishment,  maintenance  or  in- 
crease of  a  public  library  therein,  and  for  creeling  or 
providing  suitable  buildings  or  rooms  therefor;  and 
may  receive  hold  and  manage  any  devise,  bequest, 
or  donation  for  the  establishment,  increase,  or  main- 
tenance of  any  such  library.^ 

26.  They  (towns)  may  make  such  necessary  orders 
and  by-laws,  not  repugnant  to  the  laws  of  the  state, 
for  directing  and  managing  the  prudential  aflairs,  pre- 
serving the  peace  and  good  order,  and  maintaining 
the  internal  police  thereof,  as  they  may  judge  most 
conducive  to  the  welfare  of  the  town ;  and  may  affix 
penalties  for  breaches  of  such  orders  and  by-laws  not 
exceeding  twenty  dollars  for  one  offence.^ 

27.  The  term  "  by-law  "  has  a  peculiar  and  limited  signi- 
fication, being  used  to  designate  the  orders  and  regulationSi 
which  a  corpomtion  as  one  of  its  legal  incidents,  has  jvowcr  to 

1  Gen.  SUtt.  oh.  18,  §  79.  *  Geo.  Statt.  oh.  88,  §  8. 

•  stats.  1866,  oh.  222,  §  1.  Section  2  of  Uiis  chapter  repeals  section  S  of 
chapter  88  of  Gen.  State.  As  this  seoUon  seems  to  coyer  the  whole  subject 
it  is  possible  that  the  repeal  of  section  8,  of  chapter  88,  was  omitted  bj  mis- 
take. 

«  Gen.  StoU.  ch.  18,  §  11. 
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moko,  mid  which  is  usunllj  exercised  to  regulate  its  own 
action  and  concerns,  and  the  rights  and  duties  of  its  members 
amongst  themselves.^  By-laws  must  be  reasonable,  and  it  is 
for  the  court  to  decide  whether  thej  are  unreasonable  or  not 
If  unreasonable  they  are  void.  If  necessary  for  the  good 
government  of  society  they  are  good.'  "  Pnidenlicd  con' 
eenis  **  of  n  town  embrace  that  Inrgo  class  of  miscellaneous 
subjects  aflecting  the  accommodation  and  convenience  of  the 
inhabitants,  which  have  been  placed  under  the  municipal 
jarisdiction  of  towns,  by  statutes  or  by  usage.  Such  as  pub- 
lic hay-scales,  burying-grounds,  wells  and  reservoirs,  one  or 
^ore  public  clocks  for  the  common  regulation  of  time,  in  all 
largo  towns  and  populous  villages.' 

28.  But  the  usage  must  be  what  the  law  terms  a  good 
usage.  **  An  unlawful  expenditure  of  the  money  of  a  town 
cannot  be  rendered  valid  by  usage,  however  long  continued. 
A  casual  or  occasional  exercise  of  a  power  by  one  or  a  few 
towns  will  not  constitute  a  usage.  It  must  not  only  be  gen- 
eral, reasonable,  and  of  long  continuance,  but,  what  is  more 
important,  it  must  also  be  a  custom  necessary  to  the  exercise 
of  some  corporate  power  or  the  enjoyment  of  some  corporate 
right,  or  which  contributes  essentially  to  the  necessities  and 
convenience  of  the  inhabitants."  ^ 

29.  Cities  and  towus  may  make  by-laws  to  prevent 
the  falling,  and  to  provide  for  the  removal  of  snow  and 
ice  from  the  roofs  of  buildings,  in  such  portions  of 
their  limits,  and  to  such  extent,  as  they  may  deem  ex- 
pedient, and  may  annex  penalties  not  exceeding  twenty 
dollars,  for  any  violation  of  such  by-laws  by  the  owner  of 
any  such  building,  or  his  agent  having  the  care  thereof.^ 

80.  Towns  which  have  adopted  or  shall  adopt  the 

^  Shaw,  C.  J.,  Commonwealth  v.  Turner,  1  Cush.  496. 
*  Commonwealth  v.  Worcester,  8  Pick.  472;  Yandine's  Case,  6  Pick. 
191;  City  of  Boston  v.  Shaw,  1  Met.  130. 
s  Willard  v.  Newbnryport,  12  Pick.  281. 
4  Uood  V.  Lynn,  1  Allen,  106.  •  SUts.  1868,  ch.  86. 
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• 

provisions  of  sections  seven  and  eight  of  chapter  forty- 
five  of  the  General  Statutes,  may,  at  their  annual  town 
meetings,  establish  by-laws  to  provide  for  the  removal 
of  snow  and  ice,  to  such  extent  as  they  may  deem  ex- 
pedient, from  sidewalks  which  have  been  or  shall  be 
established,  constructed,  or  graded,  in  accordance  with 
the  provisions  of  said  sections. 

81.  Said  by-laws  shall  determine  the  time  and  man- 
ner of  such  removal,  and  annex  penalties,  not  exceed- 
ing ten  dollars,  for  each  violation  of  their  provisions 
by  any  owner  or  tenant  of  the  estate  abutting  upon  the 
sidewalk  from  which  the  snow  and  ice  are  required  to 
be  removed  ;  and  such  penalties  shall  be  recovered  in 
an  action  of  tort,  in  tho  name  and  to  the  use  of  tho 
town.^ 

82.  Said  sections  of  chapter  forty-five  are  as  fol- 
lows :  §  7.  In  cities  in  which  the  city  council,  and 
in  towns  in  which  the  inhabitants,  have  adopted  the 
provisions  of  this  and  the  following  section,  the  mayor 
and  aldermen  or  selectmen  may  establish  and  grade 
sidewalks  in  such  streets  as  in  their  judgment  tlie 
public  convenience  may  require,  and  may  assess  the 
abutters  on  such  sidewalks  one-half  the  expense  of 
the  same,  the  residue  being  paid  by  such  city  or  town. 
All  assessments  so  made  shall  be  a  lien  upon  the  abut- 
ting lands  in  the  same  manner  as  taxes  are  a  lien  upon 
real  estate. 

§  8.  No  sidewalk  constructed  or  graded  in  a  city  or 
town  shall  be  dug  up  or  obstructed  in  any  part  thereof, 
without  the  consent  of  the  mayor  or  aldermen  of  the 
city,  or  of  the  selectmen  of  the  town,  in  which  such 
sidewalk  is  established. 

88.  Cities  and  towns  may,  by  ordinance  or  by-law, 

1  SUti.  1808,  ch.  114. 
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prohibit  persons  from  riding  or  driving  horses  or  other 
beasts  of  burthen,  carriage  or  draught,  in  or  upon  any 
of  the  streets  or  ways  for  public  travel  therein,  at  a 
rate  of  speed  which  they  deem  inconsistent  with  the 
public  safety  or  convenience,  under  such  penalties  as 
they  are  authorized  to  impose  for  broaches  of  other 
ordinances  or  by-laws. 

84.  A  person  violating  a  provision  of  such  ordi- 
nance or  by-law,  may  be  apprehended  by  a  sheriff, 
deputy  sheriff,  constable,  police  officer,  or  watchman, 
without  a  written  warrant,  and  kept  in  custody  in  a 
convenient  place,  not  more  than  twenty-four  hours, 
Sunday  excepted ;  at  or  before  the  expiration  of  which 
time  ho  shall  be  brought  before  a  justice  of  the  peace 
or  police  court,  and  proceeded  against  according  to 
law.^ 

85.  All  penalties  for  breaches  of  the  orders  and  by- 
laws of  a  town  may  be  recovered  on  complaint  before 
a  police  court  or  a  justice  of  the  peace,  and  shall  inure 
to  the  town,  or  to  such  uses  as  the  town  may  direct.^ 

80.  When  a  town  in  a  by-law  imposes  a  duty  and 
affixes  a  penalty  for  refusal  or  neglect  to  perform  the 
same,  they  may  therein  provide  that  in  case  of  such 
refusal  or  neglect  the  duty  may  be  performed  by  offi- 
cers therein  named,  at  the  expense  of  the  party  liable 
to  perform  the  same,  and  such  expense  may  be  re- 
covered of  him  by  the  town  in  an  action  of  contract 
in  the  name  of  the  treasurer,  but  the  amount  recovered 
shall  not  exceed  the  penalty  fixed  in  the  by-law. 

87.  Before  any  by-law  takes  effect,  it  shall  be  ap- 

1  SUts.  18C5,  ch.  81.  For  tlie  auUiority  of  towns  to  mako  by-laws,  &o., 
in  reference  to  traant  children,  neglected  children,  and  absentees  from 
fchool,  see  chapter  on  that  subject 

s  Qcn.  stats,  ch.  18,  §  12. 
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proved  bj  the  superior  court,  or  in  vacation  by  a  jns- 
tice  thereof,  and  shall  with  such  approval  be  entered 
and  recorded  in  the  office  of  the  clerk  of  the  courts  in 
the  county  where  the  town  is  situated,  or  in  tlie  county 
of  Suffolk  in  the  office  of  the  derk  of  the  superior 
court  for  civil  business. 

88.  Such  by-laws  shall  be  binding  upon  all  persons 
coming  within  the  limits  of  the  town,  as  well  as  upon 
the  inhabitants  thereof. 

89.  All  by-laws  made  by  a  town  shall  be  published 
in  one  or  more  newspapers  printed  in  the  county  where 
the  town  is  situated. 

40.  Each  town  shall  provide  at  its  own  expense  some 
suitable  cabinet  or  book-case  for  the  safe  pi^oscrvation 
of  such  books,  reports,  and  laws,  as  they  receive  from 
the  common woaltli,  and  for  every  month's  neglect  sliall 
forfeit  ten  dollars  to  the  use  of  the  commonwealth.^ 

41.  One  copy  or  more  of  the  annual  report,  or  of 
any  special  report  relating  to  income,  expenditures,  or 
other  municipal  affairs  of  any  city  or  town,  shall  be 
returned  by  the  clerk  thereof,  on  or  before  tlie  last  day 
of  April  in  each  year  to  the  state  librarian,  to  be  de- 
posited and  preserved  in  the  state  library. 

42.  If  any  city  or  town  shall  neglect  or  refuse  to 
make  the  return  required  in  the  preceding  section,  such 
city  or  town  shall  thereby  forfeit  its  share  of  the  pub- 
lications hereafter  to  be  distributed  by  authority  of  the 
commonwealth,  and  said  publications  shall  be  witliheld 
until  the  provisions  of  this  act  are  complied  witli.' 

48.  The  secretary  shall  furnish  annually  a  complete 
set  of  the  public  series  (of  documents)  in  a  bound 
volume  to  each  city  and  town  in  the  commonwealth, 
to  be  preserved  in  some  public  place  therein,  which 

1  Gen.  StaU.  ch.  18,  $$  18, 14, 16,16, 17.      >  SUti.  1806,  ch.  196,$$  1, 2. 
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vohimo  sliall  Imvo  a  titlc-pogo  bearing  tlio  dato  of  tlio 
year,  and  a  brief  index  to  the  title  of  the  several  docu- 
ments.^ 

Also  one  copy  of  a  volume  containing  aU  the  acts  and  re- 
solves passed  during  the  preceding  session  of  the  legislaturci 
with  tho  governor's  address  and  messages,  the  constitution  of 
the  conimouwcalth,  a  list  of  names  changed  and  returned 
during  the  preceding  year  by  the  probate  courts,  and  a  list  of 
the  officers  of  the  civil  government,  with  an  index.' 

44.  For  the  powers  and  duties  of  towns  in  relation  to 
other  subjects,  see  the  chapters  and  sections  on  these  subjects 
hereafter. 

I  Qen.  StatB.  oh.  4,  §  8.  9  suts.  1867,  oh.  180,  $  12. 
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CHAPTER    IL 

TOWN   REOORDS. 

L  Linen  piper  to  b«  naed  for  reeordt.    Americia  Buurafitetaii  to  bo 
preferred. 

5.  Selectmen  shall  hmTO  records  bound  and  papers  filed. 
8.  Seleetmen  shall  proTide  fire-proof  safe,  &a 

4.  Town  majr  cause  its  records  of  grants,  &o.,  to  Im  tnnseribed. 

6.  And  those  of  town  from  which  it  has  been  set  off. 

fi.  Records  beoomiog  illegible,  &a,  majr  be  transcribed;  and  rccoidB  of 
other  places. 

7.  Tranicripts  compared  and  certified,  &c.,  to  haTO  force  of  originals. 

8.  Records  not  to  be  removed,  except,  &o. 

9.  Records  majr  be  inspected  and  copied.    Clerks,  &0.,  to  eertifjr. 

10.  Town  or  citjr  olerk  to  haye  cnstodjr  of  records,  &c.,  alter  diseolntloB 

of  proprietary. 

11.  Penalties. 

1.  All  matters  of  public  record  in  any  office  shall 
be  entered  or  recorded  on  paper  made  wholly  of  linen, 
of  a  firm  texture,  well  sized,  and  well  finished ;  and 
the  dlerks  and  registers  of  said  offices  shall  give  a 
preference  to  linen  paper  of  American  or  domestic 
manufacture,  if  such  paper  is  marked  in  water  lino 
with  the  word  '^  linen,"  and  also  with  the  name  of 
the  manufacturer.  * 

2.  The  county  commissioners,  city  governments,  and 
selectmen,  of  the  respective  counties,  cities,  and  towns, 
shall  have  all  books  of  public  record  or  registry  belong* 
ing  thereto  substantially  bound,  and  other  papers  and 
documents  within  their  respective  departments  duly 
filed  and  arranged  conveniently  for  examination  and 
reference,  and  shall  also  cause  such  of  said  public  rec- 
ords as  are  left  incomplete  by  any  clerk  or  register  to  be 
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mado  up  and  completed  bj  bis  successor  from  tbo  files 
and  usual  memoranda  as  far  as  practicable,  and  certi- 
fied and  preserved  in  the  same  manner  and  wiili  the 
same  efiect  as  is  provided  for  otbor  cases  in  sections 
seven,  eight,  and  ten  of  this  chapter  (being  sections 
six,  seven  and  nine  below). 

8.  City  governments  and  selectmen  shall  provide  at 
tliQ  expense  of  their  respective  cities  and  towns,  fire- 
proof safes  of  ample  size  for  the  preservation  of  books 
of  record  or  registry,  and  other  important  documents  or 
papers  belonging  thereto ;  and  the  clerk  of  each  city 
and  town  shall  keep  all  such  books,  papers,  and  docu- 
ments, in  the  safe  so  provided,  at  all  times,  except 
when  tliey  aro  wanted  for  use. 

4.  A  city  or  town  may  cause  to  be  carefully  tran- 
scribed such  of  its  records  as  relate  to  grants  of  lands, 
or  the  grants  or  divisions  and  allotments  of  land  made 
by  the  original  proprietors  of  the  township,  or  to  any 
casements,  private  rights,  or  ways,  or  any  records  of 
births  and  marriages  kept  by  such  city  or  town,  or  by 
any  parish  within  the  same. 

5.  A  city  or  town  whoso  territory  in  wholo  or  tn  part 
has  been  set  off  from  any  other  city  or  town,  may 
cause  to  be  carefully  transcribed  such  records  named 
in  the  preceding  section  as  relate  to  lands,  easements, 
rights,  or  ways,  situated  in  the  territory  so  set  off. 

G.  When  the  records  of  a  county,  city,  or  town,  aro 
becoming  worn,  mutilated,  or  illegible,  the  county  com- 
missioners, city  government,  or  selectmen,  shall  have 
fair  legible  copies  seasonably  made ;  and  when  the  in- 
terests of  any  county,  city,  or  town,  require,  the  county 
conunissioners,  mayor  and  aldermen, selectmen, or  over- 
seers of  the  poor,  may  have  copies  of  any  records  or 

parts  of  records,  or  of  any  papers  or  documents,  in 
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llio  legal  custody  of  any  otlior  county,  city,  or  town, 
80  made  at  the  expense  of  their  respective  counties, 
cities,  or  towns ;  which  copies  shall  be  certified  by  the 
register  or  derk  of  the  office  where  they  are  taken  to 
be  true  copies  of  the  originals,  and  they  shall  be  pre- 
served in  like  manner  as  the  original  records,  papers, 
and  docu^nents,  of  the  place  for  which  they  are  made. 

7.  A  transcript  made  in  pursuance  of  tlie  provisions 
of  the  preceding  sections,  and  compared  and  certified 
under  oatli  by  the  clerk  or  register  having  tlic  custody  . 
of  the  original  to  be  a  true  copy,  shall  have  the  same 
force  and  effect  when  deposited  among  the  records  of 
the  place  for  which  it  is  made  as  if  the  same  were  an 
original  record,  or  an  original  paper,  or  document,  do- 
posited  there.  : 

8.  Bogisters  of  deeds,  registers  of  courts,  and  the 
registers  and  clerks  of  courts,  cities,  and  towns,  shall 
keep  all  records  and  documents  belonging  to  their  offi- 
ces in  their  sole  custody,  and  shall  in  no  case,  except 
upon  summons  in  due  form  of  law,  or  when  tlie  tem- 
porary removal  of  records  and  documents  in  their  cus-  . 
tody  is  necessary  or  convenient  for  tlie  transaction  of 
the  business  of  die  courts  or  the  performance  of  tlie 
duties  of  their  respective  offices,  cause  or  permit  any 
record  or  document  to  be  removed  or  taken  away. 

9.  Under  the  direction  of  the  officers  having  the 
custody  of  the  county,  city,  and  town  records  and  ffies, 
the  same  shall  be  open  for  public  inspection  and  ex- 
amination, and  any  ]>oi*8on  may  take  copies  thereof. 
And  tlie. several  clerks  and  registers  shall,  on  payment 
of  a  reasonable  fee  therefor,  compare  and  certify,  in 
the  manner  herein  mentioned,  all  transcripts  properly 
and  correctly  made  for  any  county,  city,  or  town,  in 
pursuance  of  the  provisions  of  this  chapter. 

10.  The  legal  custody  of  the  books  of  record  and 
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oUior  documonts  of  tlio  ancient  proprietors  of  town- 
ships or  of  common  lands,  when  they  have  ceased  to 
be  a  body  corporate,  shall,  unless  thej  have  made  other 
legal  disposition  thereof,  be  vested  i|^  the  clerk  of  the 
city  or  town  in  which  such  lands  or  the  larger  portion 
of  thorn  are  situated ;  who,  if  such  records  and  doc- 
uments are  in  the  possession  of  any  other  person,  shall 
demand  the  same,  and  may  make  and  certify  copies 
thereof  in  the  same  manner  as  the  clerk  of  the  pro- 
prietors might  have  done. 

When  any  church  or  religious  society  ceases  to  have 
a  legal  existence,  and  the  care  of  its  records  and  reg- 
istries is  not  otherwise  provided  for  by  law,  the  person 
having  possession  of  the  same  shall  deliver  them  to  the 
clerk  of  the  city  or  town  in  which  such  church  or 
society  was  situated,  who  may  certify  copies  thereof. 

11.  Every  county,  city,  and  town,  for  each  month  it 
neglects  or  refuses  to  perform  any  duty  required  by 
this  chapter,  shall  forfeit  twenty  dollars  ;  a  register  or 
clerk  who  ncglccts'or  refuses  to  perform  any  duty  re- 
quired of  him  shall  forfeit  for  each  oflbnco  ton  dollars ; 
whoever  takes  and  carries  away  any  book  of  record, 
paper,  or  written  document,  belonging  to  the  records 
or  files  of  any  county,  city,  or  town,  except  as  is  pro- 
vided in  section  nine  (section  eight  above),  or  defaces 
alters,  or  mutilates,  by  mark,  erasure,  cutting,  or  other- 
wise, any  such  record,  paper,  or  written  document, 
shall  forfeit  a  sum  not  exceeding  fifty  dollars ;  and  who- 
ever, after  demand  made  by  tlie  clerk  of  the  city  or 
town  entitled  by  law  to  have  possession  of  the  books 
of  record  and  other  documents  mentioned  in  sections 
eleven  and  twelve  (section  ton  above),  wrongfully  de- 
tains tlio  same,  shall  forfeit  fifty  dollars.^ 

iQtn.  StaU.  ch.  29,  §§  1, 2,  8, 18. 
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CHAPTER  m.. 

VOTERS. 

1.  QoftlifleationB  of  Toten  at  town,  eountj,  and  other  eleetiom. 

5.  No  person  to  vote  Tor  representatWe  to  Congreei  nnlen  he  haa  raaided 

in  the  district  lix  months,  &a 
8.  Qoalifications  of  Toters  upon  town  affairs. 
4.  All  Indians  within  the  comnionwealth  made  dtisens. 

6.  Collectors  of  taxes  to  keep  list  of  persons  who  haTe  paid  taxes,  and 

to  gite  receipt 

6.  Collectors  to  return  lists  to  selectmen  twice  a  year. 

7.  Penalty  for  neglect  and  ibr  false  return. 

8.  Selectmen  to  make  and  post  up  lists  of  Yoters. 

9.  Selectmen  to  be  in  session  for  recelTing  evidence  of  qualifications, 

and  to  give  notice  thereoH 

10.  Sessions  in  places  where  yoters  exceed  one  thousand. 

11.  Selectmen  may  add  names  after  opening  of  meeting. 

12.  How  the  hearings  before  selectmen  shall  be  conducted. 
18.  Correcting  lists  of  yoters.  , 

14.  Naturalization  papers  to  be  produced,  &c 
16.  Penalty  for  giving  false  answers. 

16.  Selectmen,  &c.,  when  not  answerable. 

17.  Penalt}'  for  neglect,  &o.,  by4own  officers. 

1.  Evert  male  citizen  of  twenty-one  years  of  age 
and  upwards  (except  paupers,  persons  under  guardian- 
ship, and  persons  excluded  by  articles  twenty  and 
twenty-three  of  the  amendments  to  the  constitution), 
who  has  resided  within  the  state  one  year,  and  within 
the  city  or  town  in  which  ho  claims  a  right  to  vote  six 
months  next  preceding  any  election  of  city,  town, 
county,  or  state  officers,  or  of  representatives  to  con- 
gress, or  electors  of  president  and  vice-president,  and 
who  has  paid,  by  himself,  his  parent,  master,  or  guar- 
dian, a  state  or  coimty  tax  assessed  upon  him  in  this 
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stato  within  two  yoars  next  procoding  such  oloction, 
and  every  citizen  exempted  from  taxation  but  other- 
wise qualified,  shall  have  a  right  to  vote  in  all  such 
elections ;  and  no  other  person  shall  have  such  right 
to  vote.^ 

Hio  amciidmonts  to  the  constitnlion  nbovo  mentioned  arCf 

Art.  XX.  No  person  shall  have  the  right  to  votei  or 
be  eligible  to  office  under  the  constitution  of  this  com- 
monwealth, who  shall  not  be  able  to  read  Uie  constitu- 
tion in  the  English  language,  and  write  his  name: 
provided^  however^  that  the  provisions  of  this  amend- 
ment shall  not  apply  to  any  person  prevented  by  a 
physical  disability  from  complying  with  its  requisitionSi 
nor  to  any  person  who  now  has  the  right  to  vote,  nor 
to  any  persons  who  shall  be  sixty  years  of  age  or  up- 
wards at  the  time  this  amendment  shall  take  efiect. 

Abt.  XXIII.  No  person  of  foreign  birth  shall  be  en- 
titled to  vote,  or  shall  be  eligible  to  oflico,  unless  he 
shall  have  resided  within  the  jurisdiction  of  tho  United 
States  for  two  years  subsequent  to  his  naturalization, 
and  shall  be  otherwise  qualified,  according  to  the  con- 
stitution and  laws  of  this  commonwealth :  provided^ 
that  this  amendment  shall  not  afiect  the  rights  which 
any  person  of  foreign  birth  possessed  at  the  time  of 
the  adoption  thereof;  and  provided^  further^  that  it 
shall  not  afibct  tho  rights  of  any  child  of  a  citizen  of 
the  United  States,  born  during  the  temporary  absence 
of  the  parent  therefrom. 

.Bat  all  of  said  Article  XXIII,  except  the  provisos,  was 
annulled  by  the  XXVI  article  of  amendment,  passed  in  1863. 

1  Gen.  Statt.  ch.  6.  §  1.  For  tbo  provisions  of  chapter  68  of  the  itatatet 
of  1866  preferring  the  right  of  suffrage  to  soldiers  and  sailors,  see  chapter 
hereafter  on  Assessment  of  Taxes. 
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2.  In  any  election  of  repre8ontati7e8  to  congress  in 
tliis  commonwealth,  no  person  shall  be  allowed  to  vote 
for  the  same  nntil  he  shall  have  resided  in  tlie  congres- 
sional district  where  he  offers  to  vote,  six  months  next 
preceding  such  election,  and  shall  be  other¥rise  quali- 
fied according  to  the  constitution  and  laws  of  this 
state :  provided^  tliat  when  the  state  shall  be  districted 
anew  for  members  of  congress,  ho  shall  hayo  the  right 
so  to  vote  in  the  district  whore  he  is  located  by  such 
new  arrangement ;  and  provided^  aUoj  that  no  Yoter 
residing  in  any  city  which  now  is,  or  hereafter  may  be 
divided  by  the  line  between  congressional  dbtricts, 
shall  be  deprived  of  his  vote  in  the  district  in  which  he 
was  assessed,  or  liable  to  assessment  on  the  first  day 
of  May  next  preceding  such  congressional  election,  if 
ho  bo  otherwise  qualified.^ 

8.  Chapter.  18|  section  19  of  the  General  Statates  states 
the  necessary  qualifications  of  voters  ^upon  all  questions 
concerning  town  affairs."  They  are  substantially  the  same 
as  section  one  above ;  the  residence  must  be  '<  within  the  town 
in  which  he  claims  a  right  to  vote  six  months  next  preceding  a 
meeting  for  the  transaction  of  town  affairs,"  and  he  must 
have  paid  a  tax  as  above,  **  which  within  two  years  next  preced- 
ing such  meeting  has  been  assessed  upon  him  in  any  town." 

4.  All  Indians  and  people  of  color,  heretofore  known 
and  called  Indians,  within  this  commonwealth,  aro 
hereby  made  and  declared  to  be  citizens  of  the  com- 
monwealth, and  entitled  to  all  the  rights,  privileges, 
and  immunities,  and  subject  to  all  the  dulios  and  lia- 
bilities to  which  citizens  of  this  commonwealth  aro 
entitled  or  subject.^ 

5.  The  collectors  of  state  and  county  taxes  in  each 
city  and  town  shall  keep  an  accurate  account  of  the 

1  SUtf.  1861,  ch.  146.  s  StaU.  1809,  oh.  408. 
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names  of  all  persons  from  whom  tliey  reeeive  payment 
of  any  state  or  county  tax,  and  of  the  time  of  such 
payment ;  and  upon  request  shall  deliTer  to  the  person 
paying  the  same  a  receipt  specifying  his  name  and  'time 
of  payment ;  and  *such  receipt  shall  bo  admitted  as 
prosumptivo  evidence  thereof. 

G.  Tlie  collectors,  whether  the  time  for  which  they 
were  chosen  has  expired  or  not,  shall  twice  in  each 
year,  namely,  once  not  more  than  twenty  nor  less  than 
fifteen  days  before  the  annual  city  or  town  elections, 
and  once  not  more  than  twenty  nor  less  than  fifteen 
days  before  the  Tuesday  next  after  the  firat  Monday  in 
NoYcmbor,  return  to  the  mayor  and  aldermen  and  se- 
lectmen of  their  respective  cities  and  towns,  an  accu- 
rate list  of  all  persons  from  whom  they  have  received 
payment  of  any  state  or  county  tax  subsequently  to  the 
time  appointed  for  making  their  last  preceding  return. 

7.  Every  collector  neglecting  to  make  such  return 
shall  forfeit  one  hundred  dollars  for  each  neglect ;  and 
twenty  dollars  for  every  name  in  respect  to  which  he 
makes  a  false  return. 

8.  The  mayor  and  aldermen  and  selectmen  of  cities 
and  towns  shall,  at  least  ten  days  before  the  annual 
city  and  town  elections  and  at  least  ten  days  before  the 
Tuesday  next  after  the  first  Monday  in  November  an- 
nually, make  correct  alphabetical  lists  of  all  the  per- 
sons qualified  to  vote  for  the  several  ofliccrs  to  bo 
elected  at  those  periods,  and  shall  at  least  ten  days  be- 
fore said  elections  cause  such  lists  to  be  posted  up  in 
two  or  more  public  places  in  their  respective  cities 
and  towns. 

9.  The  mayor  and  aldermen  and  selectmen  shall  be 
in  session  at  some  convenient  place  for  a  reasonable 
time  within  forty-eight  hours  next  preceding  all  meet- 
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ings  for  the  elections  of  tho  ofBcers  aforesaid,  for  tlie 
purpose  of  receiving  eyidence  of  the  qualifications  of 
persons  claiming  a  right  to  yote  in  such  elections,  and 
of  correcting  the  lists  of  Yoters.  Such  session  shall 
be  holden  for  one  hour  at  least  before  the  opening  of 
the  meeting  on  the  day  of  the  election,  and  notice  of 
the  time  and  place  of  holding  the  sessions  shall  be 
given  by  the  mayor  and  aldermen  and  selectmen  upon 
tlie  lists  posted  up  as  aforesaid. 

10.  In  every  place  whore  the  number  of  qualified 
voters  exceeds  one  thousand,  a  like  session  of  tho 
mayor  and  aldermen  or  selectmen  shall  be  holdon  on 
the  day  immediately  preceding  the  meeting,  and  for 
as  much  longer  time  previous  to  said  day  as  they  judge 
necessary  for  tho  purpose  aforesaid.  When  the  day 
immediately  preceding  such  meeting  is  Sunday,  such 
session  shall  be  holden  on  tlie  Saturday  preceding.^ 

11.  The  selectmen  have  authority,  even  after  the  opening 
of  the  town  meeting,  to  strike  from  the  list  of  voters  the 
name  of  a  person  who  is  not  a  legal  voter,'  and  they  may  add 
one  after  the  opening  of  the  meeting  if  justice  requires  it,  but 
it  is  otherwbe  in  cities,  by  statute.' 

12.  These  proceedings  before  selectmen  are  not  intended  to 
have  the  formality  and  regularity  of  judicial  proceedings. 
They  are  in  their  nature  summary.  Nor  is  it  the  design  of 
the  statute  that  the  investigation  should  be  conducted  under  a 
strict  application  of  the  rules  of  evidence  at  common  law. 
The  voter's  own  statement  of  facts  bearing  on  the  question  of 
hb  residence  is  proper  evidence  to  be  received  by  tho  select- 
men, and  good  faith  and  fair  dealing  require  that  tlio  voter 
should  be  informed  of  any  defect  in  the  form  or  mode  of  proof 
if  the  selectmen  intend  to  reject  his  claims  on  that  ground, 

1  Gen.  Btati.  ch.  6,  H  ^f' 

s  Hnmphrejr  ••  Kingman,  6  Met  162. 

>  Waite  •.  Woodward,  10  Coah.  146;  SUta.  1867,  ch.  206. 
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•0  tbat  be  may  cure  tho  irregtilarity  or  supply  tlio  deficiency.^ 
But  Clio  Bcleclincn  are  not  liable  to  an  action  for  refusing  to 
pat  upon  the  list  of  voters  the  name  and  refusing  the  vote,  of 
one  who  was  not  a  legal  voter,  although  the  proof  produced 
by  him  to  them  was  sufficient  to  establish  his  prima  facie 
right  to  vote,  and  they  may  prove  at  the  trial  of  an  action 
against  them  that  in  fact  he  was  not  a  legal  voter.' 

18.  The  selectmen  shall  also  enter  on  such  lists  the 
name  of  any  person  known  to  them  to  be  qualified  to 
vote,  and  shall  erase  therefrom  the  name  of  any  per- 
son known  to  them  not  to  be  qualified. 

14.  Tho  mayor  and  aldermen  and  selectmen  before 
entering  upon  the  lists  tho  name  of  a  naturalized  citi- 
zen, shall  rcquiro  him  to  produce  for  their  inspection 
his  papers  of  naturalization  and  bo  satisfied  that  he 
has  been  legally  naturalized;  but  they  need  not  re- 
quire the  production  of  such  papers  after  they  have 
once  examined  and  passed  upon  them. 

15.  Whoever  gives  a  falso  name  or  a  false  ansvror 
to  tho  juayor  and  aldermen  or  soloctmou  when  in 
session  for  tho  purposes  aforesaid,  shall  forfeit  tho  sum 
of  thirty  dollars  for  each  oflbnce. 

16.  The  mayor  and  aldermen  and  selectmen,  if  they 
have  duly  entered  on  said  lists  the  names  of  all  per- 
sons returned  to  them  by  die  collectors,  shall  not  be 
answerable  for  any  omissions  therefrom. 

17.  A  city  or  town  oflicer  who  wilfully  noglects  or 
refuses  to  perform  any  duty  required  of  him  by  the 
provisions  of  this  chapter,  shall  for  each  offence  for- 
feit a  sum  not  exceeding  two  hundred  dollars.' 

1  Lombard  v.  Oliver,  7  Allen,  156. 

>  Lombird  v.  Oliver,  8  AUon,  1.  •  Gon.  Stats,  oli.  0,  §§  S-12. 
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CHAPTER   IV. 

TOWN    MEETINGS. 

1.  AnniiAl  and  other  meetings,  when  to  be  held. 

5.  Electiont  not  to  be  held  on  dayi  designated  for  militarj  datj. 
8.  When  governor  and  other  state  officers  shall  be  elected. 

4.  Warrants  shall  issne  for  all  meetings,— majr  include  two  or  more 
meetings. 

6.  Warrant  mnst  be  signed  by  a  minority  of  selectmen. 

6.  What  is  sufficient  return  of  serrico  of  warrant 

7.  What  is  sufficient  notice  of  meetings. 

8.  Warrants  for  meeting  to  state  number  of  representatiTes  to  be  voted 

for. 
0.  Ropresentntives  in  Congress  when  to  bo  chosen. 

10.  Proceedings  in  case  of  no  choice. 

11.  Proceedings  in  case  of  vacancies. 

12.  Sheriffs  to  transmit  precepts  to  selectmen. 
18.  Contents  of  the  warrant,  &c 

14.  What  constitutes  sufficient  definitenoM  in  warrant 

16.  If  selectmen  refuse,  meeting  may  be  called  bj  a  justice  of  the  peace. 

16.  If  major  part  of  selectmen  die,  resign,  &c.,  the  rest  may  call  meetings. 

17.  Meetings  for  election  of  national,  state,  district,  and  county  officers, 

how  called,  &c 

18.  When  to  be  opened  and  closed. 

10.  Choice  of  presidential  electors,  when  to  take  place. 

20.  Hour  at  which  polls  may  be  closed  shall  bo  inserted  in  warrant 

1.  The  annual  meeting  of  each  town  shall  be  held 
in  February,  March  or  April ;  and  other  meetings  at 
such  times  as  the  selectmen  may  order.  Meetings 
may  be  adjourned  from  time  to  time,  and  to  any  place 
within  the  town.^ 

The  words  <^  annual  meeting,"  when  applied  to 
towns,  shall  mean  the  annual  meeting  required  by 

1  Gon.  stats,  ch.  18,  §  20. 
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law  to  bo  hold  iu  tlio  montliB  of  Fobruary,  March,  or 
April.^ 

2.  No  meetbg  for  the  election  of  national,  state, 
district,  county,  city,  or  town  officers  shall  be  held  on 
a  day  upon  which  the  militia  of  the  commonwealth 
aro  by  law  required  to  do  military  duty.' 

3.  The  governor,  lieutenant-gOYernor,  councillors, 
secretary,  treasurer,  and  receiver-general,  auditor,  at- 
torney-general, and  senators  and  representatives  in 
tlie  general  court,  shall  be  elected  annually  on  the 
Tuesday  next  after  the  first  Monday  of  November,  as 
prescribed  iu  the  constitution.^ 

4.  Every  town  meeting  shall  be  held  in  pursuance 
of  a  warrant  under  the  hands  of  the  selectmen,  directed 
to  the  constables  or  some  other  persons  appointed  by 
the  selectmen  for  that  purpose,  who  shall  forthwith 
notify  such  meeting  in  the  manner  prescribed  by  the 
by-laws  or  a  vote  of  the  town.  The  selectmen  may 
by  the  same  warrant  call  two  or  more  distinct  town 
meetings  for  distinct  purposes.^ 

5.  Tlic  warrant  must  be  signed  by  a  majority  of  the  select- 
men, otherwise  the  meeting  will  not  be  legal.'^  And  it  is  the 
law  of  the  construction  of  statutes  in  Massachusetts  that 
^  words  purporting  to  give  a  joint  authority  to  three  or  more 
pablic  officers  or  other  persons,  shall  be  construed  as  giving 
such  authority  to  a  majority  of  such  officers  or  persons.''  *  But 
seals  to  the  warrant  are  not  necessary.' 

6.  It  is  sufficient  for  the  constables  or  persons  to  whom  the 
warrant  is  directed  to  return  that  ''  pursuant  to  the  warrant 
they  have  notified/'  &c.,  or  that  tliey  have  notified  the  inhabi- 

1  Gen.  Stats,  ch.  8,  §  7.  See  chapter  hereafter  on  the  Daties  of  Town 
Oflicert  in  reference  to  Jurors;  for  meetings  in  certain  cases  for  drawing 
jurors. 

s  Gen.  Stats,  ch.  7,  §  1.  <  Gen.  Stats,  ch.  8,  (  1. 

^  Gen.  Stats,  ch.  18,  §  21.  <  Reynolds  v.  New  Salem,  6  Met  340. 

*  Gen.  Stats,  ch.  8,  §  7.  ^  Colman  v,  Anderson,  10  Mass.  106. 
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*^a»tiUkwdirects»*or*ag;reealile  totkv 
il^v  Wv«  •oliied  tke  iiilwtiitanti  oC  iat^  of  dM  tamt^  pbee, 
,Mfeii  pMiyattw  of  tlM  widmi  frfin^*  *  baft  tUi  ■nVinitfew 
^irti^lbmUeki  tke  rcConi  of  m  dMriff  of  Im  aerrico  of 
%  ml  i«l  il  vwld  udoobtedl j  be  better  tkii  the  retan  to 
tlN»  ■Mieel  tboiild  specify  haw  and  wkes  dw 


7.  JU  to  tbe  Buumcr  oT  Dodfying  owetiiigii  dw  eooit  aej/ 
lhi»  IMie  tWel  aball  depee  between  the  notification  of  the  meei- 
ii^  aMl  the  hoUin;  of  the  same,  moti  of  oonne^  be  m  reaaoo- 
abW  «aew  In  the  abaence  of  anj  Tote  of  dM  town  on  Um 
«al(jac^«agewoaldaidin  deriding  Um  l^alitjof  thanoliee. 
If  |hiMi»  had  been  an  entirdj  nailbnn  practiee  of  notifying  m 
giKtote  number  of  daji  before  the  meeting  fat  a  oonaderaUe 
b^lK  of  tinio»  and  soch  meeiii^  thus  caUal  had  been  sane- 
iMMied  bj  the  silent  aoqoieaoeDce  of  the  inhabitants,  and  thdr 
^bvt^MMi  of  tJio  meetings,  &c^  as  profierij  called  bj  transaei- 
iiif  al  them  their  ordinary  business,  m  meeting  so  called  wonld 
^  iiMisoaabljr  notified  in  point  of  time,  that  where  no  TOto  of 
Ihi^  town  exists  as  to  the  time  of  posting  up  noCiee,  and 
imch  return  is  posted  up  aeren  dajs  before  the  meeting, 
4MhI  in  proper  places  and  manner  in  every  other  relied,  and 
^  r<Mum  of  the  serrice  of  such  warrant  made  by  the  eon- 
aUUl^s  the  votes  passed  at  such  meeting  are  not  to  be  held 
luvaliil  U|)on  the  ground  that  the  meeting  was  not  legally  no- 
liAod*  Tlie  period  of  seren  days  seems  a  reasonable  period. 
Il  U  that  prescribed  by  the  constitution  for  meetings  for  choice 
sjJt  seimtoi^  ch.  1,  §  2.  It  is  that  prescribed  for  the  first  meet- 
ing of  cor|>oratious. 

8,  Warrants  for  moctings  for  the  election  of  rcpre- 
MOUlAlivoa  shall  direct  that  tho  rotcrs  in  towns,  citiosy 
iiml  waixls,  bo  notified  to  bring  in  their  votes  on  one 
ImUot  for  U)0  ropresentatives  to  which  their  several 
i)lati*lota  are  entitled,  and  shall  specify  the  number 

I  Hrlift  v«  If ttnlook,  18  Piok.  lOS.       •  Band  «.  WDdar,  11  Cnsh.  SSS. 
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thereof.  And  such  elections  shall  be  conducted  and 
the  results  thereof  determined  as  provided  in  chapter 
Bovefiy  except  as  hereinafter  provided.^ 

9.  The  major  and  aldermen  and  selectmen  of  the 
soTcral  cities  and  towns  shall  as  provided  in  chapter 
seven  call  meetings  to  bo  held  on  the  Tuesday  next 
after  the  first  Monday  in  November  in  the  year  one 
tliousand  eight  hundred  and  sixty,  and  thence  after- 
wards biennially,  on  tlie  Tuesday  next  afler  the  first 
Monday  in  November,  for  the  voters  to  give  their  votes 
for  representatives  in  congress. 

10.  In  case  of  no  choice  in  a  congressional  district, 
the  governor  shall  cause  precepts  to  issue  to  the  mayor 
and  aldermen  and  selectmen  of  the  several  cities  and 
towns  in  the  district,  directing  them  to  call  a  new  meet- 
ing on  tlie  day  appointed  in  such  precept,  for  the  voters 
to  give  their  votes  for  a  representative  in  congress. 
The  precept  shall  be  accompanied  with  a  list  of  all 
the  persons  voted  for  in  the  district  who  received  fifty 
votes  or  more  according  to  the  next  preceding  return, 
and  shall  show  the  number  of  votes  for  each  of  such 
persons ;  similar  proceedings  shall  be  had  thereon  and 
the  same  returns  made  as  in  an  original  election ;  and 
the  like  proceedings  shall  be  repeated  as  often  as  occa- 
sion may  require. 

11.  When  a  vacancy  happens  in  the  representation 
of  this  commonwealth  in  congress,  the  governor  shall 
cause  precepts  to  issue  for  a  new  election  in  the  dis- 
trict where  the  vacancy  exists ;  and  similar  proceed- 
ings shall  be  had  thereon  as  in  an  original  election. 

12.  The  several  sherifis,  upon  receiving  precepts 
from  the  governor  for  the  election  of  a  representative 

1  Gon.  SlatB.  cb.  8,  {  7.    See  on  this  lubject  chnpter  V.  hereafter. 
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in  congressy  sliall  seasonably  transmit  them  to  the 
officers  of  the  towns  or  cities  within  their  respectiye 
counties  to  whom  they  are  directed.^ 

If  a  town  officer  wilfully  neglects  or  refuses  to  perform  any 
duty  required  of  him  in  the  four  preceding  sections,  he  shall 
'forfeit  for  each  offence  a  sum  not  exceeding  two  hundred,  nor 
less  than  thirty  dollars.' 

18.  jTIie  warrant  shall  express  tlio  time  and  place  of 
tlie  meeting,  arid  the  subjects  to  be  tliere  acted  upon  ; 
Uie  selectmen  shall  insert  therein  all  subjects  which 
may,  in  writing,  be  requested  of  them  by  any  ten  or 
more  voters  of  the  town,  and  nothing  acted  upon  shall 
have  a  legal  operation,  unless  the  subject-matter  thereof 
is  contained  in  tlie  warrant.'  < 

14.  But  it  is  sufficient  if  the  warrant  gives  intelligible  no- 
tice of  the  subjects  to  bo  acted  upon.  An  articlo  in  the  war- 
rant '*  to  hear  the  report  of  any  committee  heretofore  chosen, 
and  pass  any  vote  in  relation  to  the  same,"  b  a  form  of  no- 
tice for  action  on  reports  of  committees  of  common  use  and 
sanctioned  by  authority,  and  it  is  sufficient  to  enable  the  town 
to  grant  money  upon  it,  if  the  subject  is  one  that  is  likely  to 
require  money.*  Whenever  practicable,  however,  a  more  defi- 
nite specification  of  the  committee  or  the  objects  to  be  voted 
on  would  be  better. 

15.  If  the  selectmen  unreasonably  refuse  to  call  a 
meeting,  any  justice  of  the  peace  of  the  county,  upon 
the  application  of  ten  or  more  legal  voters  of  the  town, 
may  call  such  meeting  by  a  warrant  under  his  hand 
directed  to  the  constables  of  tlio  town,  if  any,  other- 
wise to  any  of  the  persons  applying  therefor,  directing 
them  to  summon  the  inhabitants  qualified  to  vote  in 

1  Gen.  Stats,  oh.  9,  §§  8,  5,  6,  7.  <  Gen.  StaU.  ch.  9,  §  8. 

•  Gen.  SUU.  oh.  18,  §  22. 

^  Fuller  V,  Groton,  11  Gray,  840;  GroTer  v.  Pembroke,  11  Allen,  88. 
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toim  aflhirs  to  nssemblo  at  tlio  tirno  and  place  aiid  for 
the  purpose  expressed  in  the  warrant. 

16.  If  by  reason  of  death,  resignationi  or  removal 
from  town,  a  major  part  of  the  selectmen  thereof  origi- 
nally chosen  vacate  their  office,  those  who  remain  in 
office  may  call  a  town  meeting.^ 

17.  (  Meetings  for  the  election  of  national,  state,  dis- 
trict, and  county  officers)  in  towns  shall  be  called  by 
the  selectmen  in  the  manner  ordered  by  the  towns, 
and  in  cities  according  to  the  provisions  of  the  acts 
establishing  them  and  the  acts  in  addition  thereto ;  and 
the  warrant  for  notifying  such  meetings  shall  specify 
tlio  time  when  the  polls  for  the  choice  of  the  several 
officers  shall  be  opened,  and  the  same  shall  be  kept 
open  at  least  two  hours,  and  in  towns  for  such  longer 
time  as  a  majority  of  the  voters  present  shall  by  vote 
direct ;  but  in  no  case  shall  the  polls  be  kept  open 
after  the  hour  of  sunset.' 

18.  Meetings  for  the  election  of  national,  state, 
county,  district,  city  and  town  officers,  may  be  opened 
08  early  as  seven  o'clock  in  the  forenoon,  and  shall  bo 
opened  as  early  as  two  o'clock  in  the  aflornoon  of  the 
election  day,  but  in  no  case  shall  the  polls  bo  kept  open 
after  the  hour  of  sunset.^ 

And  the  selectmen  shall  decide  whether  such  officers  shall 
be  voted  for  on  one  ballot  or  at  the  same  time  on  separate 
ballots,  and  shall  give  notice  thereof  in  the  warrant  calling 
the  meeting.^ 

19.  (In  each  year  when  the  election  of  president  and 
vice-president  of  tlie  United  States,  take  place)  the 
mayor  and  aldermen  and  selectmen  of  the  several 

1  Gen.  Stots.  oh.  18,  {§  28,  24.  >  Gen.  Stats,  ch.  7,  §  8. 

*  SUU.  1869,  ch.  62.  «  Gen.  SUU.  ch.  7,  {  2. 
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cities  and  towns,  shall,  in  the  monnor  provided  in 
section  three  of  chapter  seven  (section  seventeen 
above),  coll  meetings  to  be  held  on  the  Tuesday  next 
after  the  first  Monday  in  November  of  such  year,  for 
the  voters  to 'give  their  votes  for  the  whole  number  of 
electors  to  which  Uie  commonwealth  is  entitled.  All 
laws  in  relation  to  the  duties  of  sheriffs,  city  and  town 
officers,  and  voters,  in  the  election  of  civil  officers, 
shall,  as  far  as  tlie  same  may  be  applicable,  apply  to 
tlie  meetings  and  elections  held  respecting  the  choice 
of  electors  of  president  and  vice-president  of  the  United 
States ;  and  like  penalties  shall  be  incurred  for  the 
violation  thereof.^ 

20.  The  selectmen  of  the  several  towns  shall  insert 
in  their  warrant  for  calling  meetings  for  the  election  of 
state  oniccrs,  representatives  to  congress,  and  presi- 
dential electors,  the  hour  at  which  the  polls  may  be 
closed,  and  it  shall  not  be  lawful  to  close  the  polls  for 
the  election  of  such  officers  until  the  hour  named  in 
the  warrant  has  arrived :  provided^  that  nothing  in  this 
act  shall  be  construed  to  conflict  with  the  provisions  of 
chapter  seven  of  the  General  Statutes,  passed  Decem- 
ber twenty-eighth,  in  the  year  eighteen  hundred  and 
fifty-nine.* 

I  Gen.  StiU.  oh.  9,  {§  10, 18.  '  t  SUts.  IMO,  oh.  188. 
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CHAPTER   V. 

TUB  MANNER   OP  CONDUCTING  ELECTIONS  AND  RETURN- 

ING  VOTES. 

1.  Meetings  when  to  be  opened,  &c.    Selectmen,  &o.,  to  decide  whether 

odtcera  shall  be  voted  for  on  one  or  on  sepnrate  ballots. 

2.  Selectmen  to  preside  nt  certain  elections. 

8.  Presiding  officers  at  elections  to  have  lists  and  check  names. 
4.  Selectmen  when  not  answerable  for  refusing  to  receive  votes. 

6.  Proceedings  when  vote  is  challenged. 

t.  Moderator  shall  receive  votes  of  all  persons  on  lists,  and  mny  refuse 
all  others. 

7.  Manner  of  depositing  votes,  &o. 

8.  Vote?,  when  to  be  rejected,  &c. 

9.  Results  of  elections,  how  determined.    No  choice  in  certain  cases. 

10.  Selectmen  and  ward  officera  to  count  votes. 

11.  Electors  of  president  and  vice-president  to  be  choaen. 

12.  Names  of  electors  to  be  on  one  ballot. 
18.  Return  of  votes  for. 

14.  Penalty  for  voting  if  not  qualified. 

16.  Penalty  for  giving  more  than  one  ballot. 

16.  Pennltj  for  giving  false  answers. 

17.  Penalty  for  attempting  to  inllueuce  voters  by  bribery  or  threats. 

18.  Penalty  for  aiding  unqualified  persons  to  vote. 

19.  Penalty  for  dfsorderly  conduct  at  elections. 

20.  Penalty  on  town  or  city  officers  for  neglect  of  duty. 

21.  Duties  of  sheriffs  and  town  officers  in  election  of  electors. 

22.  In  a  town  constituting  a  district  for  the  election  of  representatives  in 

the  general  court,  repeated  ballotings  may  be  had  on  the  same  day. 

23.  Proceedings  in  case  of  failure  to  elect  in  district  contained  in  one 

town  or  city. 

24.  Selectmen,  &o.,  in  composite  districts  to  prepare,  &c,  transcript  of 

record  of  votes. 
26.  Officers  apportioning  representation  to  designate  place  for  clerks  to 
meet  and  ascertain  result  of  election. 

26.  Clerks  of  towns,  &c,  in  composite  districts  to  meet  and  ascertain 

roAult  of  election. 

27.  Clerks  to  return  and  record  votes  of  the  district 

28.  Proceedings  in  cose  of  failure  to  elect  in  composite  districts. 

29.  Certificates  of  election  in  single  districts. 
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80.  CertlflcAtM  of  eleetkm  In  oompotite  dUtrloU. 

81.  Form  nnd  retarn  of  certificate  of  election. 

82.  Proceeding!  in  eaie  of  Tscancy. 
88.  Secretory  to  ftimieli  blanlit. 

84.  Penalty  on  officen  refatlog  to  perform  duties. 
86.  Penalty  on  selectmen  giving  false  certificates. 

86.  Penalty  on  clerks  for  signing  fulse  certificate. 

87.  Compensation  of  oity  and  town  officers. 

88.  Appointment  of  clerk  jmotem/wre. 

1.  Meetings  for  the  election'  of  national,  state, 
county,  district,  and  city  and  town  oflicors  may  be 
opened  as  early  as  seyen  o'clock  in  the  forenoon,  and 
shall  be  opened  as  early  as  two  o'clock  in  tlie  afternoon 
of  the  election  day ;  but  in  no  case  shall  the  polls  be 
kept  open  after  the  hour  of  sunset.^  And  the  mayor 
and  aldermen  and  selectmen  shall  decide  whether 
such  officers  shall  be  voted  for  on  one  ballot  or  at 
the  same  time  on  separate  ballots,  and  shall  give 
notice  thereof  in  the  warrant  calling  the  meeting.' 

2.  At  town  meetings  for  the  election  of  national, 
state,  district,  and  county  officers,  the  selectmen  shall 
preside ;  and  shall  have  all  the  powers  which  are 
vested  in  moderators. 

8.  The  presiding  officers  at  meetings  hold  for  the 
election  of  town  or  other  officers,  shall  bo  provided 
with  a  complete  list  of  the  persons  qualified  to  vote  at 
such  election  ;  and  no  person  shall  vote  at  an  election 
whose  name  has  not  been  previously  placed  on  such 
list,  nor  until  the  presiding  officers  find  and  check  his 
name  thereon. 

4.  The  selectmen  shall  not  bo  answerable  for  re- 
fusing the  vote  of  any  person  whose  name  is  not  on 
the  list  of  voters,  unless  such  person  before  offering 
bis  vote  furnishes  them  with  sufficient  evidence  of  his 

1  SUts.  1869,  cb.  62.  t  Qtn,  StaU.  ch.  7,  §  2. 
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having  tlie  legal  qualifications  of  a  voter  at  such 
meeting,  and  requests  them  to  insert  his  name  on 
said  list.^ 

6.  Whenever  in  any  election  the  right  of  any  person 
offering  to  vote  is  challenged  for  any  cause  recognized 
by  cxisling  laws,  it  shall  bo  the  duty  of  tho  warden  or 
presiding  oiEcer,  if  tho  person  challenging  shall  so  de- 
mand, to  require  tho  person  so  offering  to  vote  to 
write  his  name  and  residence  upon  the  ballot  so  offered 
and  challenged,  and  the  warden  or  presiding  officer 
shall  add  thereto  the  name  of  the  person  challenging 
the  same,  and  the  cause  assigned  therefor,  before  such 
ballot  sliall  be  received  ;  and  if  such  ballot  shall  be 
offered  sealed,  the  writing  as  aforesaid  may  be  upon 
the  envelope  covering  the  same,  and  the  warden  or 
other  presiding  officer,  in  the  presence  of  the  clerk  and 
at  least  one  inspector,  shall  mark  and  designate  such 
ballot  by  writing  thereon  tlie  name  of  the  person  by 
whom  it  was  cast,  bcforo  it  is  counted,  and  at  tho  close 
of  tho  election  tho  same  shall  bo  roturned  to  the  en- 
voloiK)  in  which  it  was  deposited  ;  provided^  that  noth- 
ing contained  in  this  section  shall  be  so  construed  as 
to  permit  ward  officers  to  receive  any  vote  which  by 
existing  laws  they  are  required  to  refuse.^ 

Tlio  chapter  from  which  this  section  is  taken  is  entitled 
**  An  Act  concerning  Elections  in  cities."  As  tho  rest  of  tho 
chapter  is  made  applicable  solely  to  elections  in  ciUes,  it  is 
probable  this  applies  only  to  such  electidns. 

6.  The  moderator  of  a  town  meeting  shall  receive 
the  votes  of  all  persons  whose  names  are  borne  on  the 
list  of  voters  as  certified  by  the  selectmen ;  and  shall 
not  be  answerable  for  refusing  the  vote  of  a  person 
whose  name  is  not  on  said  list. 

1  Gen.  StnU.  ch.  7,  §§  8-10.  >  Stots.  18G3,  ch.  144,  {  4. 
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7.  No  vote  shall  be  received  by  the  presiding  officers 
at  any  election  provided  for  in  this  chapter,  unless 
presented  for  deposit  in  the  ballot  box  by  the  voter  in 
person  in  a  sealed  envelope,  or  open  and  unfolded,  and 
80  that  such  officers  can  know  but  one  ballot  is  pre- 
sented. 

8.  Votes  for  different  persons  for  the  same  office 
found  in  one  envelope  shall  not  bo  couQtod,  and  if 
more  tlian  one  vote  for  tho  same  person  for  the  same 
office  is  found  in  one  envelope,  but  one  such  vote  shall 
be  counted,  and  no  vote  shall  be  counted  which  does 
not  clearly  indicate  in  writing  the  office  for  which  the 
person  voted  for  is  designed,  except  when  but  one 
officer  is  voted  for. 

9.  In  all  elections  of  civil  officers  by  tho  people,  the 
'person  or  persons  having  the  highest  number  of  votes 
shall  be  deemed  and  declared  to  be  elected ;  but  no 
persons  receiving  the  same  number  of  votes  shall  be 
deemed  to  be  elected,  if  thereby  a  greater  number 
would  be  elected  than  required  by  law. 

10.  The  votes  in  elections  for  national,  state,  county, 
and  district  officers  shall  be  received,  sorted,  and 
counted  by  the  selectmen,  and  by  the  ward  officers, 
and  public  declaration  made  thereof  in  open  town  and 
ward  meetings.  The  names  of  persons  voted  for,  the 
number  of  votes  received  for  each  person,  and  tho  title 
of  the  office  for  which  he  is  proposed,  sliall  be  entered 
in  words  at  length  by  the  town  and  ward  clerks  in 
their  records.  Tho  ward  clerks  shall  forthwith  deliver 
to  the  city  clerks  certified  copies  of  such  records,  who 
shall  forthwith  enter  the  same  in  the  city  records.^ 

11.  In  each  year  when  the  election  of  president  and 
vice-president  of  the  United  States  takes  place,  there 
shall  be  chosen  as  many  electors  of  president  and  vice* 

1  Gen.  stats,  eh.  7,  {§  11, 16. 
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prosident  as  the  commonwealth  is  at  such  time  en- 
titled to. 

12.  The  names  of  all  the  electors  to  be  chosen  shall 
be  written  on  each  ballot ;  and  each  ballot  shall  contain 
tlie  name  of  at  least  one  inhabitant  of  each  congres- 
sional district  into  wluch  tlio  commonwealth  shall  bo 
tlien  divided ;  and  shall  designate  the  congressional 
district  to  ^lich  he  belongs.  * 

18.  Votes  for  electors  shall  be  counted,  recorded, 
certified,  sealed,  and  transmitted  to  the  secretary  of 
tlio  commonwealtli,  as  provided  in  sections  fifteen,  six- 
teen, and  seventeen  of  chapter  seven.^ 

14.  Whoever  knowing  that  he  is  not  a  qualified  voter 
at  an  election  wilfully  votes  for  any  officers  to  be  tlien 
chosen,  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars  for  each  ofience. 

15.  If  a  voter  knowingly  gives  more  than  one  ballot 
at  one  time  of  balloting  at  an  election,  he  shall  forfeit 
a  sum  not  exceeding  one  hundred  dollars. 

16.  Whoever  wilfully  gives  a  false  answer  to  the 
selectmen  or  moderator  presiding  at  an  election,  shall 
forfeit  for  eacli  ofience  a  sum  not  exceeding  one  hun- 
dred dollars. 

17.  Whoever  by  bribery,  or  threatening  to  discharge 
from  his  employment,  or  to  reduce  the  wages  of,  or  by 
a  promise  to  give  employment  or  higher  wages  to,  a 
person,  attempts  to  influence  a  qualified  voter  to  give 
or  withhold  his  vote  in  an  election,  shall  be  punished 
by  fine  not  exceeding  three  hundred  dollars  or  by  im- 
prisonment in  the  county  jail  or  house  of  correction 
for  a  term  not  exceeding  one  year,  or  both,  at  the  dis- 
cretion of  court. 

1  Gen.  StnU.  cli.  0,  {§  0, 11, 12.  Tho  sections  In  the  nbove  section  18  refer 
to  those  of  Ucn.  Stats  cli.  7.  Section  16  npplios  only  to  cities.  Sections 
16  and  17  are  secUons  0  and  7  of  Chapter  VI U.  hereafter. 
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18.  Wlioever  wilfully  aids  or  abets  any  ono,  not 
legally  qualified,  in  voting  or  attempting  to  vote  at  an 
election,  shall  forfeit  a  sum  not  exceeding  fifty  dollars 
for  every  such  offence. 

19.  Whoever  is  disorderly  in  a  meeting  held  for  an 
election  mentioned  in  this  chapter,  shall  forfeit  a  sum 
not  exceeding  twenty  dollars. 

20.  If  a  city  or  town  officer  wilfully  ne|{lects  or  re- 
fuses to  perform  the  duties  required  of  him  respecting 
elections  by  the  provisions  of  tliis  chapter,  he  shall  for 
each  offence  forfeit  a  sum  not  exceeding  two  hundred 
dollars.^ 

21.  All  laws  in  relation  to  the  duties  of  sheriffs,  city 
and  town  officers,  and  voters,  in  the  election  of  civil 
officers,  shall,  as  far  as  the  same  may  bo  applicable, 
apply  to  the  meetings  and  elections  hold  rosiK)cling 
the  choice  of  electors  of  president  and  vice-president 
of  the  United  States ;  and  like  penalties  shall  be  in- 
curred for  the  violation  thereof.' 

22.  When  a  town  constituting  a  (representative) 
district  fails  on  the  first  ballot  to  make  choice  of  the 
representatives  to  which  it  is  entitled,  other  ballotings 
may  be  had  on  the  same  day,  but  the  polls  for  such 
ballotings  shall  not  be  opened  after  five  o'clock  in  the 
afternoon. 

28.  When  a  town,  city,  or  the  wards  of  a  city,  con- 
stituting a  representative  district,  at  the  election  held 
on  the  Tuesday  next  after  the  first  Monday  of  November 
fail  to  elect  the  number  ^  of  representatives  to  which 
such  district  is  entitled,  the  proper  officers  of  such  city 
or  town  shall  issue  their  warrant  for  a  new  election  in 
such  district,  to  be  held  on  the  fourth  Monday  of  said 
November,  to  fill  the  vacancy,  and  the  number  to  be 

1  G«n.  stats,  oh.  7,  {§  28-84.  >  Gen.  StaU.  oh.  9,  §  18. 
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elected  shall  be  specified  in  the  warrant,  and  similar 
proceeding  shall  be  had  thereupon  as  in  the  original 
election  of  such  representatives. 

24.  In  towns,  cities,  and  wards,  composing  a  part  of 
a  representative  district,  the  selectmen  and  town  clerks 
and  ward  officers,  in  open  town  and  ward  'meetings, 
and  tlie  mayor  and  aldermen  and  city  clerks,  shall 
forthwith  upon  the  vote  for  representative  being  re- 
corded make  out  under  their  hands  and  seal  up  and 
deliver  to  tlieir  respective  clerks  a  true  transcript  of 
such  record. 

25.  The  county  commissioners,  mayor  and  aldermen, 
or  board  of  aldermen,  or  such  special  commissioners 
as  are  authorized  to  apportion  the  representation  as- 
signed to  the  several  counties,  at  their  meeting  for 
such  purpose,  shall  designate  a  place  in  each  represen- 
tative district,  not  contained  in  or  consisting  of  one 
town  or  city,  at  which  the  clerks  of  towns,  cities,  and 
wards,  composing  such  district,  shall  assoniblo  for  the 
purpose  of  ascertaining  the  result  of  elections.  Duo 
notice  of  such  appointment  shall  bo  given  by  said  com- 
missioners or  mayor  and  aldermen  to  every  town,  city, 
and  ward,  in  the  district.  Such  place  of  meeting 
may  be  changed  once  in  two  years  by  the  same  au- 
thority, after  a  hearing  on  the  petition  of  two  of  such 
clerks. 

2G.  The  clerks  of  cities,  towns,  and  wards,  compos- 
ing such  districts,  shall  meet  at  noon  on  the  day  follow- 
ing an  election  for  representatives,  at  the  place  so 
designated,  and  shall  examine  and  compare  such  tran- 
scripts and  ascertain  what  persons  have  been  elected. 
If  any  error  appears  in  a  transcript  or  return,  the 
clerks  shall  forthwith  give  notice  thereof  to  the  offi- 
cers required  to  make  the  return,  and  such  officers 
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filmll  forthwith  iu  conformity  with  tho  truth  and  un- 
der oath,  make  a  new  return,  which,  whether  made 
with  or  without  such  notice,  shall  bo  rocoived  and  ex- 
amined by  said  clerks  within  two  days  after  tho  time 
appointed  for  the  meeting ;  and  for  that  purpose  the 
meeting  may  be  adjourned  not  exceeding  two  days. 
No  return  shall  be  rejected  when  the  number  of  votes 
given  for  each  candidate  can  be  ascertained. 

27.  Such  clerks  shall  at  such  meeting  make  out  under 
their  hands  a  complete  return  of  all  the  votes  cast  for 
representatives  in  the  district,  the  names  of  all  persons 
for  whom  such  votes  were  given,  and  the  number  of 
votes  for  each  person,  and  a  record  of  the  return  shall 
be  made  in  tho  book  of  records  of  their  respective 
cities,  towns,  and  wards,  within  four  days  after  tlie 
day  of  the  meeting. 

28.  If  upon  such  examination  and  comparison  of 
transcripts  it  appears  to  such  clerks  th&t  their  district 
has  failed  to  elect  the  number  of  representatives  to 
which  it  is  entitled,  such  fact  shall  be  certified  by  such 
ward  and  city  clerks  to  the  mayor  and  aldermen  of 
their  city,  and  by  such  town  clerks  to  the  selectmen  of 
their  several  towns,  and  such  mayor  and  aldermen  and 
selectmen  shall  forthwith  issue  their  warrants  for  an- 
other meeting  for  the  election  of  representatives,  to 
fill  such  vacancy,  to  be  held  on  the  fourth  Monday  of 
the  same  November,  and  similar  proceedings  shall 
be  had  thereupon  as  at  the  first  election. 

29.  When  it  is  ascertained  who  is  elected  represent- 
ative in  a  district,  composed  of  one  town,  or  city,  or 
one  or  more  wards  of  a  city,  the  selectmen  or  mayor 
and  alderjlien  shall  make  out  duplicate  certificates 
thereof,  one  of  which  they  shall  transmit  to  the  ofiico 
of  the  secretary  of  the  commonwealth  on  or  before  tho 
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first  Wednesday  in  January  following,  and  the  other 
bj  a  constable  or  otiier  authorized  officer  to  the  person 
elected,  within  ten  days  after  the  day  of  election. 

80.  When  the  clerks  of  cities,  towns,  and  wards,  com- 
posing a  district,  at  their  meeting  for  the  purpose,  as- 
certain that  a  representative  is  elected  in  their  district, 
they  or  a  majority  bf  them  shall  make  out  duplicate 
certificates  thereof,  one  of  which  they  shall  deliver  into 
the  office  of  the  secretary  of  the  commonwealth,  on  or 
before  the  first  day  of  January  following,  and  the  other 
by  a  constable  or  other  authorized  officer  transmit  to  the 
person  elected,  within  ten  days  after  the  day  of  election. 

81.  Such  certificates  of  election  shall  be  in  substance 
as  follows:  — 

Commonwealth  of  Massacbusetts,  county  of  Fur- 

•iiant  to  a  law  of  this  commonwealth,  the  qualified  voters  of  Rep- 
resentative District  Number  ,  in  their  several  meetings 
on  the  day  of  November  instant,  for  the  choice  of 
representatives  in  general  court,  did  elect  , 
being  inhabitants  of  said  district,  to  represent  tlicni  in  the  general 
court  to  bo  holdcn  on  the  first  Wednesday  of  January  next. 

Dated  at  the  day  of  in  the 

year  one  thousand  eight  hundred  and 

Such  certificate  shall  have  a  return  thereon,  signed 
by  the  officer  authorized  to  give  such  notice,  and  stat- 
ing that  notice  of  the  choice  was  given  to  the  persons 
therein  mentioned,  and  that  said  persons  were  sum- 
moned to  attend  the  general  court  accordingly. 

82.  When  a  vacancy  occurs  in  a  representative  dis- 
trict, the  speaker  of  the  house  of  representatives  shall 
in  the  precept  which  he  may  issue  by  order  of  the 
house  giving  notice  of  such  vacancy,  appoint  a  time 
for  an  election  to  fill  the  same.  Upon  the  reception 
of  such  precept,  the  mayor  and  aldermen  of  a  city  and 
the  selectmen  of  the  towns  comprising  the  district, 
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shall  issuo  their  warrants  for  an  election  on  the  day 
named  in  the  precept ;  and  similar  proceedings  shall 
be  had  in  filling  such  vacancy  as  in  the  original  elec- 
tion of  representatives. 

88.  The  secretary  of  the  commonwealth  shall  fur- 
nish to  cities  and  towns  blank  forms  for  certificates^ 
transcripts,  and  returns,  required  binder  this  chapter. 
Such  blanks  for  returns  shall  have  printed  thereon 
sections  ^  fifteou,  sixteen,  and  nineteen  of  this  chapter,^ 
and  the  first  four  sections  of  chapter  two.^ 

84.  City  or  town  officers  wilfully  neglecting  or  re- 
fusing to  perform  the  duties  required  of  them  under 
this  chapter,  shall  for  each  offence  forfeit  a  sum  not 
exceeding  two  hundred  dollara. 

35.  Selectmen  giving  a  certificate  of  election  to  a 
person  voted  for  as  representative  to  the  general 
court,  not  in  accordance  with  the  declaration  of  the 
vote  in  open  town  meeting  at  the  time  of  tlie  election, 
shall  forfeit  three  hundred  dollars. 

86.  Clerks  wilfully  signing  a  certificate  not  in  con- 
formity with  the  result  of  an  election,  as  apparent  by 
the  transcripts  and  returns,  shall  forfeit  a  sum  not 
exceeding  three  hundred  dollars. 

87.  Towns  and  cities  may  provide  suitable  compen- 
sation to  clerks  and  selectmen  for  services  performed 
by  them  under  the  requirements  of  this  chapter. 

88.  In  case  of  a  vacancy  in  the  office  of  town,  city, 
or  ward  clerk,  or  any  disability  in  such  clerk  to  per- 
form the  duties  required  by  this  chapter,  the  select- 
men, mayor  and  aldermen,  or  board  of  aldermen,  or 
warden,  may  appoint  a  clerk  joro  tempore j  who  shall  be 
sworn  and  perform  such  duties.^ 

1  Foregoing  sections  twenty-nine,  thirty,  and  thirty-three, 
s  Gen.  stats,  eh.  8.  •  Gen.  StiiU. 

«  Gen.  SUU.  ch.  8,  §§  8-24. 
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CHAPTER   VI. 

BIODERATORS. 

1.  At  what  meetings  moderaton  to  be  oboieo. 

5.  Who  shall  preside  daring  his  election. 
Z.  Cheek  list  to  be  ased  in.elections  of. 
4.  Powers  and  duties  of. 

6.  No  person  to  speak  without  leave  of,  kc. 

6.  Anlliority  in  case  of  disorderly  conduct. 

7.  Liability  of,  for  examining  ballots. 

1.  At  OTorj  town  meeting,  except  for  the  election  of 
national,  state,  district,  and  county  officers,  a  modera- 
tor shall  first  be  chosen. 

2.  During  the  election  of  a  moderator,  the  town 
derk,  if  present,  shall  preside ;  if  he  is  absent,  or  there 
is  no  town  clerk,  the  solcctmcn  shall  preside  ;  and  the 
town  clerk  and  selectmen  respectively  shall  in  such 
case  hayo  the  powers  and  perform  the  duties  of  a  mod- 
erator.^ 

8.  In  the  election  of  moderators  of  town  meetings,  held  for 
the  choice  of  town  officers,  the  check  list  shall  be  used.' 

4.  The  moderator  shall  preside  in  the  meeting,  may 
in  open  meeting  administer  the  oaths  of  oflico  to  any 
town  officer  chosen  thereat,  shall  regulate  the  busi- 
ness and  proceedings  of  the  meeting,  decide  all  ques- 
tions of  order,  and  make  public  declaration  of  all  votes 
passed.  When  a  vote  so  declared  by  him  is  imme- 
diately upon  such  declaration  questioned  by  seven  or 
more  of  the  voters  present,  he  shall  make  the  vote  cer- 

1  Gen.  SUts.  ch.  18,  §§  26,  20.  9  StaU.  1863,  chap.  198. 
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tain  by  polling  the  voters  or  dividing  the  meeting, 
unless  the  town  has  by  a  previous  vote  or  their  by- 
laws otherwise  provided. 

5.  No  person  shall  speak  in  the  meeting  without 
leave  of  the  moderator,  nor  while  another  person  is 
speaking  by  his  permission ;  and  all  persons  shall  at 
his  request  be  silent. 

6.  If  a  person  behaves  in  a  disorderly  manner,  and 
after  notice  from  the  moderator  persists  therein,  the 
moderator  may  order  him  to  withdraw  from  the  meet- 
ing ;  and,  on  his  refusal,  may  order  the  constables  or 
any  other  persons  to  take  him  from  the  meeting  and 
confine  him  in  some  convenient  place  until  the  meet- 
ing is  adjourned.  The  person  so  refusing  to  withdraw 
shall  for  such  ofTonco  forfeit  a  sum  not  exceeding 
twenty  doUars. 

7.  A  moderator  or  other  presiding  officer  who  at  a 
town  meeting,  before  the  poll  is  closed  and  without 
the  consent  of  the  voter,  reads,  examines,  or  permits 
to  be  read  or  examined,  the  names  written  on  such 
voter's  ballot,  with  a  view  to  ascertain  the  candidate 
voted  for  by  him,  shall  forfeit  a  sum  not  exceeding 
fifty  dollars.^ 

1  Geo.  stats,  ch.  18,  ((  27-80. 
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CHAPTER  VIL 

XLECTION  AND  APPOINTMENT  OF  TOWN  OFnCERS. 

1.  Town  officers  to  ba  chosen  at  annnal  meeting. 

2.  Ceitain  officers  to  ba  chosen  by  ballot 

5.  When  check-list  shall  be  used. 

4.  Two  assessors  may  act  in  certain  cases. 

6.  Determination  of  meeting  in  regard  to  manner  of  election  need  not 

be  shown  by  record,  &c. 
•.  If  person  elected  constable  does  not  accept 

7.  Penalty  for  not  choosing  selectmen,  &c. 

8.  Town  meetings,  how  called  in  certain  cases. 

.    9.  Connty  commissioners  may  appoint  assessors  in  certain  cases. 

10.  Town  officers  appointed  by  selectmen. 

11.  Selectmen  may  appoint  police  officers. 

IS.  Langnage  of  appointments,  how  construed. 

19.  Town  clerks,  to  gire  notice  to  persons  elected,  that  they  may  be 
sworn.  Sec 

14.  Constables,  when  collectors. 

15.  Penalty  for  not  taking  the  oath  of  office. 

16.  Offices  Tacatod  by  removal  from  town. 

IT.  Selectmen  to  appoint  temporary  treasurer  and  collector,  when,  &c 

18.  Meaning  of  remoTal. 

10.  Meaning  of  limitation,  **  until  another  is  chosen." 

90.  Collector  failing  to  giro  bond,  another  may  be  appointed  by  select- 

men. 

91.  Certain  Tacancles  which  may  be  filled  by  appointment  by  selectmen. 
99.  Vacancies  in  town  offices,  how  filled. 

98.  Exemption  from  liability  to  hold  town  offices. 

1.  At  the  annual  meeting  every  town  shall  choose 
from  the  inhabitants  thereof,  the  following  town  offi- 
cerSy  who  shall  serve  during  the  year,  and  until  others 
are  chosen  and  qualified  in  their  stead :  — 

A  town  clerk,  who  if  present  shall  bo  forthwith 
Bwom,  either  by  the  moderator,  .or  a  justice  of  the 
peace; 
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Tlireo,  fiye,  seven,  or  nine  selectmen ; 

Three  or  more  assessors,  and,  if  the  town  deems  it 
expedient,  three  or  more  assistant  assessors ; 

Three  or  more  overseers  of  the  poor ; 

A  town  treasurer ; 

One  or  more  surveyors  of  highways  ; 

Oonstables,  who  shall  also  be  collectors  of  taxes 
unless  other  persons  are  specially  chosen  collectors  ; 

Field  drivers ; 

Two  or  more  fence-viewers ; 

One  or  more  surveyors  of  lumber ;  except  that  sur- 
veyors of  lumber  shall  not  be  so  chosen  in  towns  in- 
cluded in  the  district  established  by  chapter  forty-nine, 
section  one  hundred  twenty-[8ix]  [one]  ;^ 

Measurers  of  wood  and  bark,  unless  tlie  town  au- 
thorizes the  selectmen  to  appoint  them ;  and 

All  other  usual  town  officers. 

AH  the  town  officers  designated  by  name  in  this  sec- 
tion shall  be  sworn. 

2.  The  election  of  town  clerks,  selectmen,  assessors, 
treasurer,  constables,  and  the  modei*ator  of  the  meet- 
ings held  for  the  choice  of  town  officers,  shall  be  by 
written  ballots ;  (also  fence-viewers) ;'  and  the  election 
of  all  other  town  officers  in  such  mode  as  the  meeting 
determines,  except  in  cases  otherwise  provided  by 
law." 

3.  Jo  the  election  of  moderators  of  town  meetings,  held  for 
the  choico  of  town  officers,  the  check-list  simll  bo  iiscd^  Tu 
tlio  election  of  town  olFicors,  it  shall  not  bo  necessary  to  And 
and  check  the  name  of  the  voter  in  the  list  of  voters,  except 
in  the  cases  where  the  election  is,  or  may  be,  required  by 
statute  to  be  by  ballot ;  and  in  all  other  cases,  the  check-list 

1  Gen.  Stnti.  *  StaU.  1802,  ch.  9S,  (  8. 

8  Gen.  StoU.  ch.  18,  (§  81, 82.  <  Stats.  1863,  ch.  108. 
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shnll  be  used  or  not,  as  the  town,  at  ita  meeting,  may  deter- 
mine.^ 

4.  Wliere  a  town  chose  three  assessors,  two  of  whom  were 
sworn,  and  the  third  did  not  refuse  to  accept  the  trust,  but 
omitted  to  take  the  oath  of  oiRce,  and  when  called  upon  bj 
tiie  other  two,  declined  to  act,  and  the  town  did  not  choose 
anotlier  in  his  stead,  it  was  held  that  the  other  two  had  au- 
thority to  assess  a  tax.  Upon  this  point,  Shaw,  C.  J.,  said, 
**  Tlie  court  are  of  tlio  opinion,  that  when  three  assessors  are 
duly  chosen  by  the  town,  there  is  a  board  of  assessors.  Each 
is  an  assessor.  But,  until  qualified,  by  taking  the  oath,  he  is 
not  legally  competent  to  act.  If  a  majority  do  qualify,  by 
taking  the  oath,  and  the  third  has  not  taken  the  oath,  still,  if 
lie  has  notice  of  their  proceeding  to  execute  the  office,  and 
declines  to  take  the  oath  and  act  with  them,  their  acts  will  be 
good,  in  the  same  manner  as  Jf  he  had  taken  the  oath,  and 
declined  to  act  with  them,  because  he  is  an  assessor,  and  the 
office  is  full.  He  may,  at  any  time,  take  the  oath,  and  thus 
be  a  qualified  assessor ;  unless  he  has  legally  expressed  his 
non-acceptance,  or  unless  the  town,  in  consequence  of  his 
neglecting  or  declining  to  take  the  oath  of  oOice,  has  filled  the 
vacancy,  by  electing  another  in  his  place.  Wliether  tlio  town 
may  thus  proceed  to  make  his  mere  neglect  to  take  the  oath, 
as  a  non-acceptance,  and  thereupon  fill  the  vacancy,  it  is  not 
now  necessary  to  decide.  Probably,  from  the  necessity  of 
the  case,  especially  if  a  majority  of  those  chosen  should  thus 
neglect,  they  might  do  so  to  avoid  penalties  to  which  they 
might  be  otherwise  liable.  Rev.  Stats,  c.  15,  §§  35,  3G,  42. 
But,  until  the  town  has  so  done,  and  filled  the  vacancy,  the 
office  is  still  full ;  there  is  a  board,  and  of  these,  by  force  of 
the  statute  as  well  as  by  long  usage,  the  majority  may  act"  ' 

5.  A  selectman  and  assessor  of  taxes  may  be  chosen  col- 
lector of  taxes  also. 

A  collector  of  taxes  may  be  sworn  at  any  time  before 
entering  upon  the  duties  of  his  office ;  and  his  oath  need 

1  Stats.  1862,  ch.  180,  §  1.  *  Goorge  v.  Mendon,  6  Met  611. 
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not  be  matter  of  reoord,  but  may  bo  proved  by  other  evi- 
dence. 

A  town  record  of  the  election  of  a  collector  of  taxes  need 
not  show  a  determination  bj  the  town  of  the  manner  in 
which  he  should  be  ^hpsen.^ 

6.  Every  person  chosen  constablo  shall,  if  presont, 
forthwith  declare  his  acceptance  or  refusal  of  the  office. 
If  he  does  not  accept,  the  town  shall  proceed  to  a  now 
election  until  some  ono  accepts  the  office  and  takes  the 
oath. 

7.  A  town  which  neglects  to  make  choice  of  select- 
men or  assessors  shall  forfeit  to  the  use  of  the  com- 
monwealth a  sum  not  exceeding  five  hundred  nor  less 
than  ono  hundred  dollars,  as  tho  county  commissiouci*s 
shall  order. 

8.  If  a  town,  at  tho  annual  moeling,  fails  to  elect  a 
full  board  of  selectmen,  or  if  any  of  the  peraons  chosen 
refuse  to  act  or  omit  to  be  qualified  according  to  law, 
the  selectmen  or  selectman  chosen  and  qnalifiod  may 
sign  warrants  for  town  meetings  until  a  full  board  is 
elected. 

9.  If  a  town  neglects  to  choose  selectmen  or  assess- 
ors, or  if  tho  persons  chosen  do  not  accept  tho  trust, 
or  having  accepted  it  shall  not  perform  the  duties,  tho 
county  commissioners  may  appoint  three  or  more  suit- 
able persons  within  the  county,  to  be  assessors  of 
taxes  for  such  town  ;  who  shall  have  the  powers,  per- 
form the  duties,  and  receive  the  compensation,  of  assess- 
ors chosen  by  a  town. 

10.  The  selectmen  of  each  town  shall  annually,  in 
March  or  April,  appoint  the  following  town  officers, 
unless  the  inhabitants  at  their  annual  meeting  choose 
them:  — 

1  Howard  v.  Proctor,  7  dra/,  128. 
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Olio  scaler  of  weights  and  measures,  and  as  many 
more  as  the  inhabitants  at  their  annual  meeting  deter- 
mine, and  they  may  also  appoint  a  ganger  of  liquid  meas- 
ures ;  and  the  selectmen  may  at  any  time  remove  such 
sealers  or  gangers,  and  appoint  others  in  their  places ; 

One  measurer  of  wood  and  bark,  and  as  many  more 
as  tlie  inhabitants  at  their  annual  meeting  determine ; 

And  in  every  town  wliich  has  town  scales  for  the 
weighing  of  hay,  one  or  more  persons  to  have  the 
superintendence  thereof.^ 

The  mayor  and  aldermen  or  selectmen  of  any  city 
or  town  where  boilei*s  and  heavy  machinery  are  sold, 
shall  appoint  one  or  more  persons,  not  engaged  in 
the  manufacture  or  sale  thereof,  to  be  weighers  of 
boilers  and  heavy  machinery,  who  shall  be  sworn  to 
the  faithful  discharge  of  their  duties,  and  shall  receive 
such  fees  as  may  be  ordered  by  the  board  appointing 
them,  which  shall  be  paid  by  the  seller,  and  shall  bo 
removable  at  the  pleasure  of  the  appointing  power.' 

11.  They  may  at  any  time  appoint  police  officers, 
with  all  or  any  of  tlie  powers  of  constables  except  the 
power  of  serving  and  executing  civil  process,  who 
shall  hold  their  offices  during  the  pleasure  of  the  select- 
men by  whom  they  are  appointed.^ 

12.  An  appoiDtmeDt  '*  to  superintend  the  police  of  the 
town  "  is  sufficient  to  give  the  person  appointed  all  the  power 
couferrcd  by  this  section.^  An  appointment  of  a  police  offi- 
cer by  the  selectmen  of  a  town  '*  to  continue  in  said  office  till 
the  next  annual  town  meeting/'  is  a  valid  appointment  dur- 
ing their  pleasure.* 

1  Gen.  StaU.  ch.  18,  §{  88-87.  *  Stats.  1868,  ch.  178. 

*  Qen.  Stati.  ch.  18,  {  38.  Sections  10  nnd  11  above  are  repented.  In 
chapter  on  General  Powers  and  Duties  of  Selectmen,  as  Ihey  are  equally 
applicable  to  both  chapters.        ^  Commonwealth  v.  Martin,  98  Mass.  4. 

*  Commonwealth  o.lliggins,  4  Gray,  84. 
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13.  After  tlie  election  or  appointment  of  town  offi- 
cers who  are^  required  to  take  an  oath  of  office,  the 
town  clerk  shall  fortliwith  make  out  a  list,  containing 
the  names  of  all  such  persons  not  sworn  by  the  mod- 
erator, and  a  designation  of  the  offices  to  which  they 
are  chosen,  and  deliver  the  same  with  his  warrant  to 
a  constable,  requiring  him  within  three  days  to  sum- 
mon each  of  such  persons  to  appear  and  take  tlio  oatli 
of  office  before  the  town  clerk  within  seven  days  after 
such  notice ;  and  the  constable  shall  within  seven  days 
make  return  of  the  warrant  to  the  town  clerk.^ 

14.  A  constable  duly  chosen  and  sworn  is  qualified  to  act 
as  collector  of  taxes,  without  any  further  oath,  if  another 
person  duly  chosen  collector  does  not  ncco[>t  the  oflleo,  al- 
though that  person  is  not  summoned  in  writing  to  accept  the 
ofllce  and  his  refusal  to  accept  does  not  appear  of  record.* 

15.  If  a  person  so  chosen  and  summoned,  who  is 
not  exempt  by  law  from  holding  the  office  to  which  he 
is  elected,  shall  not  within  seven  days  take  tlie  oath  of 
office  before  the  town  clerk,  or  before  a  justice  of  the 
peace,  and  file  with  the  town  clerk  a  certificate  thereof 
under  the  hand  of  such  justice,  he  shall,  unless  the 
office  to  which  he  is  chosen  is  that  of  constable  or 
some  other  for  which  a  dififerent  penalty  is  provided, 
forfeit  five  dollars. 

16.  A  ])crs6n  removing  from  the  town  in  which  he 
holds  a  town  office,  thereby  vacates  such  office. 

17.  When  the  office  of  treasurer  or  collector  of  taxes 
is  vacant  by  reason  of  death,  removal,  or  other  cause, 
or  when  the  treasurer  or  collector  is  prevented  from 
performing  the  duties  of  his  office,  the  selectmen  of 
the  town  may  hy  writing  under  their  hands  appoint  a 

1  Gen.  suit.  ch.  18,  §  89.  *  Hays  v.  Drake,  6  Gray,  887. 
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treasurer  or  collector  pro  tempore^  who  shall  be  sworn 
Olid  give  bonds  in  like  manner  as  treasurers  and  col- 
lectors chosen  by  towns,  and  hold  his  office  until  an- 
other is  chosen.^ 

18.  '^Kerooval"  here  means  a  removal  from  town.' 

19.  It  is  not  necessary  that  the  limitation  ''until  another  is 
chosen  **  be  expressed  in  the  appointment.* 

20.  When  a  collector  fails  to  give  the  bond  required 
by  section  seventy-two  of  chapter  eighteen  of  the  Gen- 
eral Statutes,  the  selectmen  may  appoint  another  col- 
lector in  the  manner  and  subject  to  the  provisions  set 
forth  in  section  forty-two  in  said  chapter.^ 

21.  Whenever  a  vacancy  occurs  in  the  office  of  high- 
way surveyor,  fence  viewer,  constable  or  field  driver, 
in  any  town,  the  selectmen  thereof  may,  in  their  dis- 
cretion, appoint  some  suitable  person  to  fill  the  vacancy.^ 

22.  When  a  vacancy  occurs  in  a  town  office  by 
reason  of  the  non-acceptance,  death,  removal,  insanity, 
or  other  disability,  of  a  person  chosen  thereto,  or  by 
reason  of  a  failure  to  elect,  the  town  may  fill  such 
vacancy  by  a  new  choice  at  any  legal  meeting. 

23.  No  person  shall  bo  obliged  to  servo  in  the  same 
town  office  two  years  successively  ;  and  no  person  in 
commission  for  any  office  of  tliis  state  or  of  the  United 
States,  or  who  is  a  minister  of  the  gospel,  or  a  member 
of  the  council,  senate,  or  house  of  representatives, 
or  an  engineman  or  member  of  a  fire  department,  or 
who  has  been  a  constable  or  collector  of  taxes  of  a 
town  within  seven  years  next  preceding,  shall  bo  obliged 
to  accept  the  office  of  constable.® 

1  Gen.  Statg.  ch.  18,  §§  40-43.  *  Barre  v.  Greenwich,  1  Pick.  184. 

<  Dlackstone  v.  Toft,  4  Gray,  260.       *  Stats.  1805,  ch.  284. 

•  StaU.  1804,  ch.  174.  «  Gen.  Stata.  ch.  18,  §§  48, 44. 
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CHAPTER   Vin. 

GENERAL  DUTIES  OF  TOWN  CLERKS. 

1.  Town  clerk  to  reeord  all  Totet. 

5.  This  includes  what. 

9.  Town  clerk  to  administer  oaths  and  make  record  tboroof. 
4.  Town  clerk,  pro  tern,,  wlien  chosen. 

6.  When  selectmen  may  appoint  town  clerk,  &e. 
6.  Certain  votes,  bow  recorded. 

T.  City  and  town  clerks  to  make  returns  of  votes  to  secretary,  Sec 

8.  Returns  must  be  made  within  forty^eight  boars. 

Q.  Town  clerk  mnst  make  return  of  names  of  soldiers,  &c 

10.  Amendment  of  foregoing. 

11.  Town  clerk  must  record  names  of  seamen  and  oflicers  in  navy. 

12.  Adjutnnt-gencrnl  must  furnish  l)Ooks. 

13.  Kxpensos,  how  paid. 

14.  Town  clerk  to  record  mortgages,  and  fees  therefor. 

16.  Intention  of  marriage  to  t>e  entered  with  town  clerk,  Sec 

16.  Cortiflciite  to  be  given  to  parties  by  clerk,  Sec. 

17.  CertiflcHte  not  to  be  issued  to  certain  minors  except  on  application  of 

parent,  Sec 

18.  Town  clerk  may  require  affidavit  of  age. 

19.  Penalty  for  wilful  deception. 

20.  Pnrtles  living  in  state  and  married  out  of  it  to  file  certificate. 

21.  Certain  fees  of  town  clerk. 

22.  Duties  of  town  clerk  as  to  lost  goods,  money,  or  beasts. 

28.  Town  clerk  to  transmit  to  secretary  of  state  certified  copy  of  votes  of 

town  granting  its  aid  to  railroads. 
24.  Town  clerk  shall  receive  and  file  copies  of  attachments. 

1.  The  town  clerk  shall  record  all  votes  passed  at 
the  meeting,  at  which  lie  is  elected,  and  at  the  other 
meetings  held  during  his  continuance  in  office.^ 

2.  This  does  not  include  the  reports  of  committees,  but 
only  the  votes  passed  by  the  town.  Such  reports  should, 
however,  be  put  on  file,  so  that  reference  may  be  made  to 
them,  otherwise  the  record  in  relation  to  them  would  be 
unintelligible.'  It  is  competent  and  proper  for  the  town  clerk 

1  Gen.  Stats,  ch.  18,  §  46.  *  Howard  o.  Stevens,  8  Allen,  409. 


GENERAL  DUTIES  OF  TOWN  CLEBK9.       68 

to  mnke  a  record  of  his  own  election  and  qualiGcation  ;  and 
whenever  the  oath  of  ofiice  is  administered  to  a  town  officer 
in  open  town  meeting  by  a  justice  of  the  peace  in  presence  of 
the  town  clerk,  the  clerk's  record  of  the  fact  is  competent  evi- 
dence of  the  administration  of  the  oath.^ 

3.  He  shall  administer  the  oaths  of  office  to  all  town 
oOicors  who  appear  before  hiin  for  that  purpose,  and 
shall  make  a  record  thereof,  and  of  oaths  of  office 
taken  before  justices  of  the  peace,  of  which  certificates 
are  filed. 

4.  When  at  a  town  meeting  there  is  a  vacancy  in 
the  office  of  town  clerk,  or  he  is  not  present,  the  select- 
men shall  call  upon  the  qualified  voters  present  to  elect 
a  clerk  pro  tempore^  in  like  manner  as  town  clerks  are 
chosen.  The  selectmen  shall  sort  and  count  the  votes 
and  declare  the  election  of  such  clerk,  who  shall  be 
sworn  to  discharge  the  duties  of  said  office  at  such 
mooting ;  and  be  subject  to  like  pen^Llties  for  not  dis- 
charging them  as  town  clerks  arc  for  ncgloct  of  tho 
liko  duties. 

6.  Wlion  other  dutios  than  those  mentioned  in  tho 
preceding  section  are  required  to  be  performed  by  tho 
town  clerk,  and  by  reason  of  death,  removal,  or  other 
cause,  there  is  a  vacancy  in  such  office,  or  such  clerk 
is  prevented  from  performing  such  duties,  the  select- 
men may  in  writing  under  their  hands  appoint  a  clerk 
for  the  performance  thereof,  who  shall  bo  sworn,  and 
immediately  after  entering  upon  the  duties  of  his  office 
make  a  record  of  such  election  or  appointment.' 

6.  The  votes  in  elections  for  national,  state,  county, 
and  district  officers,  shall  be  received,  sorted,  and 
counted  by  tho  selectmen,  and  by  the  ward  officers, 
and  public  declaration  made  thereof  in  open  town  and 

1  Driggs  V.  Uordock,  13  Pick.  306.  «  Qen.  Stats,  ch.  18,  §§  4(M8. 
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ward  meetings.  The  names  of  persons  voted  for,  the 
number  of  votes  received  for  each  person,  and  the  title 
of  the  office  for  which  bo  is  proposed,  shall  bo  entered 
in  words  at  length  by  tlie  town  and  ward  clerks  in 
their  records.  The  ward  clerks  shall  forthwith  de- 
liver to  the  city  clerks  certified  copies  of  such  rec- 
ordsy  who  shall  forthwith  enter  the  same  in  the 
city  records. 

The  fourth  section  of  chapter  nine  of  the  General  Statutes 
provides  that  the  clerks,  in  making  their  returns  of  votes  for 
representatives  to  Congress  under  section  fideei)  of  chapter 
seven  of  the  General  Statutes,  shall  transmit  them  in  enve- 
lopes expressing  on  the  outside  the  district  in  which  the 
votes  were  given.  It  would  scorn  that  section  soventeon,  in- 
stead of  fifteen  of  said  chapter  was  intended,  which  is  section 
seven  hereafter. 

7.  Oity  and  town  clerks  shall  within  ten  days  from 
the  day  of  an  election  for  governor^  lieutenant-govenior, 
councillors,  senators,  secretary,  treasurer  and  receiver- 
general,  auditor,  attorney  ^general,  representatives  in 
congress,  commissioners  of  insolvency,  shorifTs,  regis- 
ters of  probate  and  insolvency,  district-attorneys,  or 
clerks  of  the  courts,  transmit  copies  of  the  I'ocords  of 
the  votes,  attested  by  them,  certified  by  the  mayor  and 
aldermen  or  selectmen,  and  sealed  up,  to  the  secretary 
of  the  commonwealth ;  they  shall  in  like  manner 
within  ten  days  after  an  election  for  county  treasurer 
or  register  of  deeds,  transmit  such  copies  of  the  records 
of  tlio  votes  to  the  county  commissionora  of  their  sev- 
eral counties ;  and  within  seven  days  after  an  election 
for  county  commissioners,  transmit  such  copies  of  the 
records  of  the  votes  to  the  clerks  of  the  courts  for  their 
several  counties ;  but  in  Suffolk  the  return  of  votes 
for  register  of  deeds  shall  be  made  to  the  board  of  alder- 
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mon  of  Boston,  and  in  ChelBca,  North  Cholsoa,  and 
WinUirop,  tho  returns  of  votes  for  county  commis- 
Bioncrs  shall  be  made  to  the  clerk  of  the  courts  for  the 
county  of  Middlesex.  Or  within  three  days  after  such 
elections,  such  clerks  may  deliver  such  copies,  sealed 
up,  to  the  shcrilTs  of  their  several  counties,  who  within 
seven  days  after  receiving  them  shall  transmit  them  to 
tho  ofTice  of  the  secretary,  and  to  the  county  commis- 
sioners, board  of  aldermen,  and  clerks  of  courts,  as 
severally  above  designated.^ 

It  should  appear  by  the  certificate  that  the  **  return"  is  a 
true  copy  of  the  town  record,  and  the  clerk  should  add  to  his 
name  the  designation  of  his  office.' 

8.  Proof  that  a  return  of  votes  was  properly  directed 
to  the  person  to  whom  it  was  required  to  be  trans- 
mitted or  delivered,  and  mailed  within  forty-eight 
hours  after  closing  tho  polls,  shall  bo  a  bar  to  any 
complaint  for  delinquency.' 

0.  It  shall  bo  tho  duty  of  tho  clerk  of  every  city  and 
town  of  this  Commonwealth,  as  soon  as  may  bo  after 
the  passago  of  this  act,^  to  make  out  a  full  and  com- 
plete record  of  the  names  of  all  the  soldiers  and 
officers  who  compose  his  town's  quota  of  the  troops 
furnished  by  the  Commonwealth  to  the  United  States 
during  the  present  rebellion,  stating  the  place  of  resi- 
dence, the  time  of  enlistment  of  each,  and  tho  num- ' 
her  and  designation  of  his  regiment  and  company ;  also 
the  names  of  all  who  have  resigned  or  been  discharged, 
and  at  what  time  and  for  what  cause ;  and  all  who 
have  died  in  the  service,  and  stating,  when  practicable, 
at  what  time  and  place  and  the  cause  of  death,  whether 
by  disease,  accident  or  on  the  field  of  battle ;  and  the 

1  Gen.  StAts.  ch.  7,  §§  16, 17.  ^  Luce  o.  Mayhow,  18  Gray,  88. 

<  Qcn.  SioU.  ch.  7,  §  18.  «  March  7, 1863. 
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promotions  of  oflicors  and  from  tlio  ranks,  and  the 
date  thereof ;  and  the  names  of  all  absentees,  if  any ; 
and  all  such  other  facts  as  may  relate  strictly  to  the 
military  career  of  each  soldier  and  officer.^ 

10.  (The  foregoing  is  amended  as  follows,  so  tlmt  the 
record)  shall,  as  far  as  practicable,  state  the  time  and 
place  of  birth,  names  of  parents,  previous  occupation, 
term  of  enlistment,  time  of  entering  the  service,  and 
whether  married  or  single,  of  all  such  soldiers  and 
officers. 

11.  The  clerk  of  each  city  and  town  shall  also  keep 
a  full  and  complete  record  of  the  names  of  all  seamen 
and  officers,  residents  of  such  cities  and  towns,  engaged 
in  the  naval  service  of  the  United  States,  during  the 
present  rebellion,  which  record  shall,  as  far  as  prac- 
ticable, state  the  time  and  place  of  birtli,  name  of 
parents,  the  date  at  which  he  entered  such  service,  his  . 
previous  occupation,  whether  he  was  married  or  single, 
tlie  vessel  or  vessels  on  which  he  served,  the  battles  or 
kind  of  service  in  which  he  was  engaged,  whether  he 
resigned,  or  was  discharged  or  deserted,  and  the  date 
of  such  resignation,  discharge,  or  desertion,  the  cause 
of  such  discharge  or  resignation,  his  promotions,  and 
the  dates,  occasions,  and  nature  of  the  same ;  and,  if 
he  died  in  the  service,  it  shall  state  the  date  and  cause 
of  his  death ;  and  such  record  shall  contain  any  and 
all  such  other  facts  as  relate  to  the  naval  career  of 
such  seamen  or  officers  during  such  rebellion. 

12.  The  adjutant-general  shall  prepare  suitable  blank 
books,  in  conformity  with  the  requirements  of  this  act, 
with  proper  blanks  for  marginal  notes,  and  furnish  the 
same  to  the  several  cities  and  towns  at  cost,  on  the 
application  of  the  clerk  thereof. 

I  StatB.  1808,  ch.  66,  §  1. 
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18.  All  tlio  oxponscs  incurred  in  making  said  rec- 
ords, with  the  cost  of  the  record-books,  shall  bo  paid 
bj  the  several  cities  and  towns,  and  the  records,  when 
completed,  shall  be  deposited  and  kept  in  the  city  and 
town  clerk's  office.^ 

14.  Oitj  and  town  clerks,  upon  payment  of  'their 
fees,  shall  record  all  mortgages  of  personal  property 
delivered  to  them,  in  books  kept  for  the  purpose,  noting 
therein,  and  on  each  mortgage,  the  time  it  is  received; 
and  such  mortgages  shall  be  considered  as  recorded  at 
the  time  when  left  for  the  purpose  in  the  clerk's  office. 
The  fees  for  recording,  and  all  other  services  relating 
thereto,  shall  bo  the  same  as  are  allowed  to  registers  of 
deeds,  for  like  services.'  (Tliat  is)  for  entering  and  re- 
cording a  deed  or  other  paper,  certifying  the  same  on 
the  original  and  indexing  it,  and  for  all  other  duties 
pertaining  thereto,  twenty-five  cents ;  and  if  it  con- 
tains more  than  one  page,  at  the  rate  of  twenty  cents 
for  each  page  after  the  first ;  to  bo  paid  when  the  in- 
strument is  left  for  record : 

For  all  copies,  at  the  rate  of  twenty  cents  a  page : ' 

They  shall  also  record  notices  to  foreclose  with  the  affidavits 
of  service,  and  notices  to  pledgers  of  property  of  intention  to 
foreclose  with  affidavits  of  service,  and  notices  of  liens  on 


4 


« 


15.  Persons  intending  to  be  joined  in  marriage  shall 
before  their  marriage  cause  notice  thereof  to  be  en- 
tered in  the  office  of  the  clerk  or  registrar  of  the  city 
or  town  in  which  they  respectively  dwell,  if  within  the 
state.  If  there  is  no  such  clerk  or  registrar  in  the 
place  of  their  residence,  the  entry  shall  be  made  in  an 
adjoining  city  or  town.^ 

1  SUts.  1863,  ch.  220,  §  1-4.  >  Gen.  Stats,  ch.  161,  §  8. 

<  Ckn.  stats,  ch.  167,  §  12.  «  Qen.  StaU.  ch.  161,  §§  7,  0, 18. 

s  Gen.  Stats,  ch.  106,  §  7. 
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Persons  living  without  tlio  Commonwcaltli  and  in- 
tending to  bo  joined  in  marriage  within  tlio  Common- 
weallhi  shalli  before  their  marriage,  cause  notice  of 
their  intention  to  be  entered  in  the  office  of  the  clerk 
or  registrar  of  the  city  or  town  in  which  they  propose 
to  have  the  marriage  solemnized ;  and  no  marriage 
between  such  parties  shall  be  solemnized  until  they 
shall  have  delivered  to  the  justice  of  the  peace  or  min- 
ister in  whose  presence  the  marriage  is  to  bo  contracted, 
a  certificate  from  such  clerk  or  registrar,  specifying 
the  time  when  notice  of  the  intention  of  marriage  was 
entered  with  him,  together  with  all  the  facts  in  relation 
to  the  marriage  required  by  law  to  be  ascertained  and 
recorded,  except  those  respecting  the  person  by  whom 
the  marriage  is  to  be  solemnized.^ 

IG.  The  clerk  or  registrar  shall  deliver  to  tlie  parties 
a  certificate  under  his  hand,  specifying  the  time  when 
notice  of  the  intention  of  marriage  was  entered  with 
him,  together  with  all  facts  in  relation  to  the  marriage 
required  by  law,  to  be  ascertained  and  recorded,  ex- 
cept those  respecting  the  person  by  whom  the  marriage 
is  to  be  solemnized.  Such  certificate  shall  be  delivered 
to  the  minister  or  magistrate  in  whose  presence  the 
marriage  is  to  bo  contracted,  before  he  proceeds  to 
solemnize  the  same. 

17.  If  a  clerk  or  registrar  issues  such  certificate  to  a 
male  under  tlie  age  of  twenty-one  years,  or  a  female 
under  the  age  of  eighteen  years,  having  reasonable 
cause  to  suppose  the  person  to  be  under  such  age,  ex- 
cept upon  the  application  or  consent  in  writing  of  the 
parent,  master,  or  guardian,  of  such  person,  he  shall 
forfeit  a  sum  not  exceeding  one  hundred  dollars ;  but 
if  thei*e  is  no  parent,  master,  or  guardian,  in  this  state 

^  SUU.  1867,  cb.  68. 
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competent  to  act,  a  certiftcate  may  bo  issued  witliout 
such  application  or  consent. 

18.  The  clerk  or  registrar  may  require  of  any  per- 
son applying  for  such  certificate,  an  affidavit  sworn  to 
before  a  justice  of  the  peace  for  the  county  where  the 
application  is  made,  setting  forth  the  age  of  the  par- 
ties ;  which  affidavit  shall  bo  sufficient  proof  of  ago 
to  authorize  the  issuing  of  the  certificate. 

19.  Whoever  applying  for  such  certificate  wilfully 
makes  a  false  statement  in  relation  to  the  age  or  resi- 
dence, parent,  master,  oi^  guardian,  of  either  of  the 
parties  intending  marriage,  shall  forfeit  a  sum  not  ex- 
ceeding two  hundred  dollars. 

20.  When  a  marriage  is  solemnized  in  another  state 
between  parties  living  in  this  state,  and  they  return  to 
dwell  here,  they  shall  within  seven  days  after  their 
return  file  with  the  clerk  or  registrar  of  the  city  or 
town  where  either  of  them  lived  at  the  time,  a  cer- 
tificate or  declaration  of  their  marriage,  including  the 
facts  concerning  marriages  required  by  law,  and  for 
every  neglect  they  shall  forfeit  ten  dollars.^ 

21.  For  entering  notice  of  an  intention  of  marriage 
and  issuing  the  certificate  thereof,  and  for  entering 
the  certificate  of  marriage  filed  by  persons  married  out 
of  the  state,  fifty  cents,  to  be  paid  by  the  parties : 

For  a  certificate  of  a  birth  or  death,  ten  cents : 
For  copies  of  town  records  and  other  documents 
furnished  to  any  person  at  his  request,  if  containing 
less  than  one  page,  ten  cents,  and  if  more,  at  the  rate 
of  twelve  cents  a  page.^  (And  a  page  means  two  hun- 
dred and  twenty-four  words.) ' 

22.  Whoever  finds  lost  money  or  goods  of  the  value  of 

1  Gen.  StaU.  ch.  106,  §§  8-12.  >  Gen.  SUte.  cb.  167,  §  9. 

s  Gen.  StaU.  cb.  167,  §  16. 
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three  dollars  or  more,  the  owner  whereof  is  unknown,  shall 
within  seven  days  give  notice  thereof  in  writing  to  the  town 
clerk  and  pay  him  twenty-five  cents  for  making  an  entry 
thereof  in  a  book  to  be  kept  for  that  purpose,  and  whoever 
takes  up  a  stray  beast  shall  cause  to  be  entered  with  the  town 
derk  in  a  book  kept  for  that  purpose,  a  notice  thereof,  contain- 
ing a  description  of  Uie  color  and  natural  and  artificial  marks 
of  the  beast. 

Every  finder  of  lost  goods  or  stray  beasts  of  the  valuo  of 
ten  dollars  or  more,  shall  also  within  two  months,  and  before 
any  use  is  made  of  the  same,  procure  from  the  city  or  town 
clerk,  or  from  a  justice  of  the  peace,  a  warrant  directed  to  two 
disinterested  persons,  to  be  appointed  by  the  clerk  or  justice, 
and  returnable  into  said  clerk's  ofiice  in  seven  days  from  the 
date,  to  appraise  the  same  at  their  truo  value,  u|K)u  oolh  to  bo 
administered  by  the  clerk  or  justice. 

If  no  owner  appears  within  one  year,  the  lost  money  or 
goods  shall  remain  to  the  finder,  he  paying  to  the  treasurer  of 
the  city  or  town  one-half  of  the  value  thereof  according  to 
said  appraisement  (all  lawful  charges  being  first  deducted), 
and  upon  his  neglect  or  refusal  to  jiay  the  same,  it  shall  be 
recovered  by  the  city  or  town  treasurer.^ 

23.  It  sliall  be  the  duty  of  tho  city  or  town  clerk  of 
any  city  or  town,  which  now  is,  or  hereafter  may  bo, 
authorized  to  subscribo  for  the  stock  of  any  railroad 
company,  or  to  loan  its  credit  or  grant  aid  to  tho  same, 
to  transmit  to  the  secretary  of  the  Commonwealth  and 
to  the  board, of  railroad  commissioners,  a  certified  copy 
of  any  vote  of  such  city  or  town,  under  such  authority, 
within  thirty  days  from  tho  day  on  which  said  voto 
shall  be  taken ;  and  also  within  sixty  days  from  the 
passage  of  the  act  (March  8, 1870),  to  transmit  a  cer- 
tified copy  of  any  vote  heretofore  passed  by  such  city 

1  Gen.  Stats,  ch.  70.  For  other  duties  of  the  finder  and  rights  of  the 
owner  of  lost  money,  goods,  or  boosts,  see  ch.  79  Gen.  Stats. 
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or  town  under  such  Qutliority,  unless  the  same  has 
already  been  transmitted  to  the  secretary  as  aforesaid  ; 
and  any  city  or  town  clerk  who  shall  neglect  to  comply 
with  the  requirements  of  this  act  shall  be  liable  to  a 
fine  of  not  less  than  five  and  not  more  than  fifty  dol- 
lars. * 

24.  When  an  attachment  is  made  of  articles  of  per- 
sonal estate  which  by  reason  of  their  bulk  or  other 
cause  cannot  be  immediately  removed,  a  certified  copy 
of  the  writ  (without  the  declaration),  and  of  the  return 
of  the  attachment,  may  at  any  time  within  three  days 
thereafter  bo  deposited  in  the  oflice  of  the  clerk  of  the 
city  or  town  in  which  it  is  made  ;  and  such  attachment 
shall  be  equally  valid  and  eflectual  as  if  the  articles 
had  been  retained  in  the  possession  and  custody  of 
the  officer. 

The  clerk  shall  receive  and  file  all  such  copies, 
noting  thereon  the  time  when  received,  and  keep  them 
safely  in  his  office,  and  also  enter  a  note  thereof,  in 
the  order  in  which  they  are  received,  in  the  books  kept 
for  recording  mortgages  of  personal  property ;  which 
entry  shall  contain  the  names  of  the  parties  to  the  suit 
and  the  date  of  the  entry.  The  clerk's  fee  for  this 
service  shall  be  twenty-five  cents,  to  be  paid  by  the 
officer  and  included  in  his  charge  for  the  service  of  the 
writ.^ 

1  Stats.  1870,  oh.  04.  3  Goii.  Stats,  cb.  123,  §§  67,  68. 
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CHAPTER   IX. 

GENERAL  POWERS  AND  DUTIES  OP  8ELECTIIEN. 

1.  Penal^  if  selectmen  act  before  taking  oatli  of  office. 

2.  Selectmen  to  bo  assesson  and  ovcnoert  of  poor  when  no  othon 

chosen. 
8.  Gonenil  authority  of  selectmen. 
4.  Town  oiHcers  appointed  by  selectmen. 
6.  Selectmen  may  appoint  police  and  other  officers. 
0.  Selectmen  may  regulate  passage  of  vehicles,  &c.  through  streets. 
T.  They  may  appoiot  weighers  of  boilers  and  beayy  machinery. 

8.  There  shall  be  a  perambulation  of  town  lines. 

9.  Notice  of  perambulation  to  acyolning  towns;  penalty  for  neglect  to 

give  notice. 

10.  Monuments  to  bo  erected,  except,  &c. 

11.  Penmibulatiuus  of  towns  adjoining  otlior  states. 

12.  Penalty  for  neglect  of  selectmen. 

18.  Selectmen  shall  cause  stone  monuments  to  be  placed  at  boundaries  of 

towns. 
14.  Selectmen  may  offer  rewards  for  securing  persons  diarged  with  crime 

committed  in  the  town. 
16.  Selectmen  shall  determine  party  to  be  paid. 

16.  Selectmen  may  offer  rewards  for  detecting  and  securing  persons  who 

have  committed  crime  in  their  town. 

17.  Reward,  liow  determined  and  paid. 

18.  Compensation  of  selectmen  not  fixed  by  statute.    Other  duties  of. 

1.  Every  person  elected  selectman,  who  enters  upon 
the  performance  of  his  duties  before  taking  the  oath 
of  office,  shall  forfeit  for  each  oiTonco  a  sum  not  ex- 
ceeding one  hundred  dollars. 

2.  The  selectmen  shall  bo  assessors  of  taxes  and 
overseers  of  the  poor  in  towns  where  other  persons 
are  not  specially  chosen  to  those  offices,  and  when 
acting  as  assessors  they  shall  take  the  oath  required 
of  assessors.^ 

1  Gen.  SUts.  ch.  18,  §§  40,  60. 
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3.  **  Tlio  powers  and  duties  of  selectmen  are  not  vcrj  fully 
defined  liy  statute.  Many  of  the  acts  usually  performed  by 
tlicm  in  behalf  of  towns,  and  which  are  recognized  as  witliin 
their  appropriate  sphere,  have  their  origin  and  foundation  in 
long  continued  usage.  The  management  of  the  prudential 
affairs  of  towns  necessarily  requires  the  exercise  of  a  large 
discretion,  and  it  would  be  quite  impossible  by  posijtive  enact- 
ment to  place  definite  limits  to  the  powers  and  duties  of  select- 
men to  whom  the  direction  and  control  of  such  affairs  are 
intrusted.  Speaking  generally,  it  may  be  said  that  they  are 
agents  to  take  the  general  superintendence  of  the  business  of 
a  town ;  to  supervise  the  doings  of  subordinate  agents,  and 
the  disbursement  of  moneys  appropriated  by  vote  of  the  town, 
to  take  care  of  its  property  and  perform  other  similar  duties. 
But  they  are  not  general  agents.  *  They  are  not  clothed  with 
the  general  power  of  the  corporate  body  for  which  they  act 
They  can  only  exercise  such  powers  and  perform  such  duties 
as  are  necessarily  and  properly  incident  to  the  special  and 
limited  authority  conferred  on  them  by  their  ofRce.  They  are 
special  agents  empowered  to  do  only  such  acts  as  are  required 
to  moot  the  oxigtMicics  of  ordinary  town  business."^  They 
arc  not  authorized  to  institute  or  defend  suits  where  tlio  town 
is  a  ]mrty  without  special  power  given  by  tlio  town.^  Nor 
are  they  authorized  by  virtue  of  their  office  merely  to  make  a 
contract,  in  behalf  of  a  town,  for  the  hiring  of  a  building  for 
the  purpose  of  holding  town  meetings  in  it.' 

4.  The  selectmen  of  each  town  shall  annually  in 
March  or  April,  appoint  the  following  town  oflicors, 
unless  the  inhabitants  at  their  annual  meeting  choose 
them:  — 

One  sealer  of  weights  and  measures,  and  as  many 
more  as  the  inhabitants  at  their  annual  meeting  deter- 
mine, and  they  may  also  appoint  a  ganger  of  liquid 

1  Smith  r.  ClicflliiFC,  13  Gmy,  319.       a  Walpolo  v.  Gray,  11  Allen,  149. 
*  Gotr  9.  Kohobotb,  12  Mot  20. 
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measures ;  and  tho  solectmon  may  at  any  timo  rcmovo 
such  scalers  or  gangers,  and  appoint  oihera  in  their 
places  : 

One  measurer  of  wood  and  bark,  and  as  many  more 
OS  the  inliabitants  at  their  annual  meeting  determine : 

And  in  every  town  which  has  town  scales  for  tho 
weighing  of  hay,  ono  or  more  persons  to  have  tho 
superintendence  thereof. 

5. .  Tliey  may  at  any  time  appoint  police  officers,  with 
all  or  any  of  the  powers  of  constables,  except  the  power 
of  serving  and  executing  civil  process,  who  shall  hold 
their  offices  during  the  pleasure  of  tho  selectmen  by 
whom  they  are  appointed.^ 

Whenever  a  vacancy  occurs  in  the  office  of  highway 
surveyor,  fence  viewer,  constable,  or  field  driver,  in  any 
town,  the  selectmen  thereof  may,  in  their  discretion, 
appoint  some  suitable  person  to  fill  tho  vacancy.^ 

6.  The  mayor  and  aldermen  of  any  city,  and  the 
selectmen  of  any  town,  may  make  such  rules  and  regu- 
lations in  relation  to  tlie  passage  of  carriages,  wagons, 
carts,  trucks,  sleds,  sleighs,  or  other  vehicles,  through 
the  streets  or  public  ways  of  tho  city  as  they  shall  deem 
necessary  for  the  safety  or  convenience  of  those  who 
travel  on  said  streets  or  ways,  on  foot  or  in  vehicles, 
with  penalties  for  violations  thereof,  not  exceeding 
twenty  dollars  for  one  offence.^ 

7.  The  mayor  and  aldermen  or  selectmen  of  any  city 
or  town  where  boilers  and  heavy  machinery  are  sold, 
shall  appoint  one  or  more  persons,  not  engaged  in  the 
manufacture  or  sale  thereof,  to  be  weighers  of  boilers 
and  heavy  machinery,  who  shall  be  sworn  to  the  faithful 
discharge  of  their  duties,  and  shall  receive  such  fees  as 

1  Qen.  SUto.  oh.  18,  §§  87,  88.  <  SUU.  1864,  cb.  174. 

S  SUU.  1869,  cb.  801. 
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may  bo  ordered  by  the  board  appointing  them,  which 
shall  bo  paid  by  the  seller,  and  shall  be  removable  at 
tlie  pleasure  of  the  appointing  power .^ 

8.  There  shall  be  a  perambulation  of  town  lines,  and 
they  shall  be  run  and  Uie  marks  renewed,  once  m  every 
five  years,  by  two  or  more  of  the  selectmen  of  each 
town,  or  such  substitutes  as  they  in  writing  appoint  for 
that  purpose.  After  every  such  renewal  the  proceed- 
ings shall  be  recorded  iu  the  records  of  the  respective 
towns. 

9.  Previously  to  a  perambulation,  the  selectmen  of 
the  most  ancient  of  the  contiguous  towns  shall  give 
ton  days'  notice,  in  writing,  to  the  selectmen  of  the 
adjoining  town,  of  the  time  and  place  of  meeting  for 
such  perambulation;  and  selectmen  who  neglect  to 
give  such  notice  or  to  attend  either  personally  or  by 
their  substitute,  shall  severally  forfeit  twenty  dollars, 
to  be  recovered  on  complaint  to  the  use  of  the  Com- 
monwealth, or  by  action  of  tort  to  the  use  of  the 
town  whose  selectmen  perform  their  duty. 

10.  The  selectmen  of  the  contiguous  towns  shall 
erect  at  the  joint  and  equal  expense  of  such  towns, 
permanent  monuments  to  designate  their  respective 
boundary  lines  at  every  angle  thereof,  except  where 
such  lines  are  bounded  by  the  ocean  or  some  perma- 
nent stream  of  water.  The  monuments  shall  be  of 
stone,  well  set  in  and  at  least  four  feet  higli  from  the 
surface  of  the  ground ;  and  the  initial  letter  of  the 
respective  names  of  such  contiguous  towns  shall  be 
plainly  and  legibly  cut  thereon ;  but  it  shall  not  be 
necessary  to  erect  a  new  monument  in  a  place  where  a 
permanent  stone  monument  two  feet  in  height  above  the 
surface  of  the  ground  already  exists. 

1  SUtfl.  1868,  ch.  178. 
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11.  Tlio  sdoctmon  of  towns  bordering  on  another 
state,  where  the  lines  between  the  states  are  settled  and 
established,  shall  onoe  in  every  five  years  give  notioo 
to  the  selectmen  or  other  proper  municipal  officers  of 
such  towns  in  the  other  state  as  adjoin  their  towns,  of 
their  intention  to  perambulate  tlie  lines  between  their 
adjoining  towns.  Where  such  state  lines  are  in  dis- 
pute, the  perambulations  shall  be  made  once  in  every 
five  years  after  the  lines  are  settled  and  established. 
If  such  notice  and  proposal  are  accepted  by  the  officers 
to  whom  they  are  made,  a  perambulation  shall  be  made 
in  the  same  manner  as  between  towns  in  this  state. 
No  boundary  erected  by  authority  of  this  state  and  an 
adjoining  state,  shall  be  removed  by  such  selectmen  or 
other  municipal  officers. 

12.  A  selectman  who  refuses  or  neglects  to  perform 
any  duty  required  of  him  by  the  three  preceding  sec- 
tions, shall  forfeit  twenty  dollars  to  the  use  of  the  Com- 
monwealth.^ 

18.  It  shall  be  the  duty  of  the  selectmen  of  the  several 
towns  in  this  Commonwealth,  to  cause  a  stone  monument  with 
the  initials  of  the  name  of  the  towns  engraved  (hereon,  to  be 
placed  on  town  lines  wherever  a  highway  crosses  said  lines,  the 
expense  of  which  shaU  be  paid  equally  by  the  adjoining  towns.* 

14.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town,  when  in  their  opinion  the  public  good 
requires  it,  may  offer  a  suitable  reward,  to  be  paid  by 
such  city  or  town,  not  exceeding  five  hundred  dollars 
in  one  case,  to  any  person  who  in  consequence  of  such 
offer  secures  any  person  charged  with  a  capital  crime  or 
other  high  crime  or  misdemeanor  committed  in  such 
place ;  and  such  reward  bhall  be  paid  by  the  treasurer 

1  Gen.  StatB.  ch.  18,  §§  S-7.  *  SUto.  1861,  ch.^  84. 
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upon  the  warrant  of  the  mayor  aud  aldermen  or  scloot- 
meu.^ 

Under  this  section  it  has  heen  held  that  the  person  for  whose 
arrest  a  reward  is  offered,  must  have  been  charged  by  a  com- 
plaint or  indictment.' 

15.  When  more  than  ono  claimant  appears  and  ap- 
plies for  the  payment  of  sucli  reward,  the  mayor  and 
aldermen  or  selectmen  shall  determine  to  whom  the 
same  shall  be  paid,  and  if  to  more  than  one  person,  in 
what  proportion  to  each ;  and  their  determination  shall 
bo  final  and  conclusive.^ 

16.  The  mayor  and  aldermen  of  any  city,  or  the 
selectmen  of  any  town,  when  in  their  opinion  the  pub- 
lic good  requires  it,  may  offer  a  suitable  reward,  to  be 
paid  by  such  city  or  town,  not  exceeding  five  hundred 
dollars  in  one  case,  to  any  person  who,  in  consequence 
of  such  offer,  detects  and  secures  any  person  who  has 
committed  a  capital  crime,  or  other  high  crime  or  mis- 
demeanor in  such  placo;  and  such  reward  shall  be 
paid  by  the  tVcaBuror  upon  the  warrant  of  the  mayor 
and  aldermen  or  selectmen. 

17.  When  more  than  one  claimant  appears  and  ap- 
plies for  the  payment  of  such  reward,  the  same  shall 

*  be  determined  in  the  manner  provided  in  the  eighth 
section  of  the  ono  hundred  and  seventieth  chapter  of 
the  Gk^neral  Statutes.     (Section  fourteen  above.)  ^ 

18.  Tliere  is  no  statute  provision  in  reference  to  tlie  amount 
of  com|)ensation  selectmen  shall  receive  for  the  performance 
of  their  general  duties,  and  it  is  therefore  led  to  the  town  to 
determine  the  same. 

In  addition  to  the  management  of  the  prudential  affairs  and 

1  Gen.  Stats,  oh.  170,  §  7.  *  Day  v.  Otis,  6  Allen,  477. 

s  Gen.  SUU.  ch.  170,  §  8.  «  Stats.  186G,  ch.  9. 
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general  BupeiiQtendenoe  of  the  busineas  of  a  town  not  im- 
posed by  law  upon  particular  officers,  selectmen  are  author- 
ized and  required  by  statute  to  perform  specific  duties  in 
reference  to  very  many  subjects.  These  are  treated  of  in 
connection  with  those  subjects. 
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CHAPTER   X. 

ASSESSORS    OF    TA;XES. 

1.  Assessore*  oath. 

2.  Assistant  assessors  to  be  sworn. 

8.  Penalty  on  assessor  neglecting  to  take  oath. 

4.  Certain  blanks  to  l>e  famished  to  assessors  by  secretary  of  Common- 
wealth. 

6.  How  such  blanks  are  to  l>e  filled. 

0.  Table  of  Aggregates  how  to  be  filled  up. 

7.  Copy  of  act  and  of  certificates  to  be  bound  with  blanks. 

8.  Ponnlty  for  not  complying  witli  foregoing  roqniremonts. 

0.  To  return,  under  onlli,  opinion  as  to  causes  of  diminution,  if  any,  of 
aggregate  value. 

10.  Penalty  on  assessors  for  neglect 

11.  Assessors  to  make  return  to  secretary  of  Commonwealth  every  three 

years  respecting  certain  corporations. 

12.  And  of  certain  other  corporations  and  associations. 
18.  Secretary  to  transmit  to  towns  blank  forms. 

14.  To  digest  and  print  returns  for  use  of  legislature,  &c. 

16.  Ponnlty  on  ngciit  or  assessors  for  refusal. 

10.  Assessors  (o  roliirn  aiinuiilly  (o  slato  treasurer  names  of  all  corpora- 
tions in  town,  &c. 

17.  Penalty  for  neglect  so  to  do. 

1.  The  assessors'  oath  of  office  shall  bo  in  substance 
as  follows :  — 

You,  being  chosen  asscssom  [or  an  assessor],  for  the  town  of 
for  Uic  year  ensuing,  do  swear  that  you  will  impar- 
tially, according  to  your  best  skill  and  judgment,  assess  and  ap- 
portion all  such  taxes  as  you  are  during  that  time  directed  to  assess, 
and  that  you  will  faithfully  discharge  all  other  duties  of  said  office. 

2.  Assistant  assessors,  when  chosen,  shall  be  sworn, 
and  shall  in  their  respcctivo  wards  or  districts  assist 
the  assessors  in  taking  a  list  of  the  ratable  polls,  in 
estimating  the  value  of  the  real  and  personal  estate  in 
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said  wards  or  districts,  and  in  making  out  lists  of  per- 
sons qualified  to  vote  at  elections. 

8.  If  a  person  chosen  assessor,  having  notice  of  his 
election,  neglects  to  take  the  oath  of  office,  he  shall 
forfeit  a  sum  not  exceeding  fifty  dollars.^ 

4.  The  secretary  of  the  Commonwealth  shall  furnish 
to  each  of  the  cities  and  towns  in  the  state,  on  or  be- 
fore the  first  day  of  May  in  each  year,  suitable  blank 
books  for  the  use  of  the  assessors  of  said  cities  and 
towns  in  the  assessment  of  taxes,  which  books  shall 
contain  blank  columns  numbered  from  one  to  twenty- 
seven,  inclusive,  with  uniform  headings  for  a  valuation 
list,  and  blank  tables  for  aggregates,  in  the  following 
form :  — 

1  Gen.  Stats,  ch.  18,  §$  61-^8.  For  mode  of  election,  tee  ElocUon  and  Ap- 
pointmoot  of  Town  Oflloen. 
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5.  Tlie  assessors  in  oaoh  of  tho  soYoral  citios  and 
towns  shall  enter  in  the  books  furnished  in  accordance 
with  the  provisions  of  the  preceding  section,  the  valu- 
ation and  assessment  of  the  polls  and  estate  of  the 
inhabitants  assessed,  in  the  following  order :  — 

In  column  number  one. — The  names  of  the  inhab- 
itants or  parties  assessed  for  polls  or  estate. 

In  column  number  two.  —  The  number  of  polls  for 
which  any  person  named  in  the  preceding  column  is 
taxable. 

In  column  number  three.  —  Total  amount  of  cash  tax 
on  polls. 

In  column  number  four. — Tlie  amount  of  each  per- 
son's whole  stock  in  trade,  including  all  goods,  wares, 
and  merchandise,  at  home  or  abroad,  of  ratable  estate, 
whether  paid  for  or  otherwise. 

In  column  number  five.  —  A  description  of  all  rata- 
ble cash  assets;  viz..  Amount  of  money  at  interest 
more  tlian  the  person  assessed  pays  interest  for,  includ- 
ing public  securities ;  the  amount  of  money  on  hand, 
including  deposits  in  any  bank  or  in  any  savings  bank 
which  is  not  exempted  by  law  from  taxation ;  the  num- 
ber of  shares  of  stock  which  are  taxable,  with  the  name 
of  the  corporation,  in  any  bank,  railroad,  insurance, 
manufacturing,  or  other  incorporated  company. 

In  column  number  six.  —  The  true  ratable  value  of 
the  several  items  enumerated  in  the  preceding  column, 
placed  opposite  the  description  of  said  property  or 
shares. 

In  column  number  seven.  —  The  true  value  of  machin- 
ery used  in  all  kinds  of  manufacturing  establishments, 
including  steam  engines,  &c.,  the  value  of  such  machin- 
ery to  be  entered  opposite  the  description  of  the  build- 
ing in  which  it  is  used. 
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Jn  cohmnn  number  eight  and  nim,  —  The  wliolo  num- 
ber of  taxable  live  stock,  including  horses,  mules, 
asses,  oxen,  cows,  steers,  heifers,  sheep,  and  swine ; 
each  kind  to  be  stated  separately,  with  the  value  afiSxed 
to  each. 

In  eolumns  number  ten  and  eleven.  —  Description  of 
all  other  ratable  personal  estate  not  before  enumerated, 
such  as  carriages,  income,  plate,  furniture,  tons  of  ves- 
sels, &c.,  with  the  true  value  of  the  same. 

In  column  number  twelve,  —  The  aggregate  of  each 
person's  ratable  personal  estate. 

In  column  number  thirteen.  —  The  total  tax  on  each 
person's  personal  estate. 

In  column  number  fourteen.  —  Buildings  of  all  kinds 
shall  be  described  in  the  following  order :  — 

Dwelling-houses ;  barns ;  shops  of  all  kinds,  naming 
their  uses  ;  stores ;  warehouses ;  distilhouses ;  brew- 
eries ;  tanneries  and  other  manufactories  of  leather ; 
rofMSwalks;  grist-mills;  saw-mills;  steam  and  other 
mills  not  above  enumerated ;  cotton  factories,  with  the 
number  of  spindles  and  looms  used  in  the  same ;  wool- 
len factories,  with  the  number  of  sets  of  cards  used  in 
the  same ;  linen  factories,  with  the  number  of  spindles 
and  looms;  print  works;  bleacheries;  gas  works; 
paper  mills ;  card  factories ;  boot  and  shoe  factories ; 
India  rubber  factories ;  carriage  and  car  factories ; 
piano-forte  and  musical  instrument  factories ;  sewing- 
machine  factories ;  chair,  pail,  tub,  and  other  wooden- 
ware  factories ;  oil  factories  ;  glass  factories ;  all  kinds 
of  iron  and  brass  works,  and  other  buildings  not  above 
named. 

In  column  number  fifteen.  —  True  value  of  buildings 
enumerated  in  the  preceding  column  placed  opposite 
the  description  of  the  same,  including  water-wheels ; 
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sucli  value  to  bo  exclusive  of  land  and  watoi^powor 
and  of  tlio  macliinory  used  in  said  buildings. 

In  columns  number  iixteenj  seventeen^  and  eighteen,  — 
A  description  by  name  or  otherwise  of  each  and  every 
lot  of  land  assessed,  the  same  placed  opposite  the  name 
of  the  person  or  party  to  whom  it  is  taxable,  with  the 
number  of  acres  or  feet  in  each  lot,  the  number  of 
quartz  sand  beds,  of  stone  quarries  and  ore  bods,  and 
tlio  true  value  theroof. 

In  columne  number  nineteen  and  twenty.  —  The  num- 
ber of  superficial  feet  of  wharf,  and  tlie  total  value  of 
the  same. 

In  column  number  twevJty-one. — The  aggregate  value 
of  each  person's  taxable  real  estate. 

In  column  number  twenty-two.  —  The  total  tax  on  real 
estate. 

In  column  number  tweniy4hree.  —  The  aggregate  cash 
tax  assessed  to  each  person  on  polls,  personal  and  real 
estate. 

In  columns  number  twenty-four^  twenty-five^  twenty- 
sixy  and  twenty-seven.  — The  amount  assessed  for  high- 
way tax ;  on  polls ;  on  personal  estate ;  on  real  estate ; 
and  the  aggregate  of  the  same. 

6.  The  assessors  shall  fill  up  the  table  of  aggregates, 
by  an  enumeration  of  the  necessary  items  uicluded  in 
the  lists  of  valuation  and  assessments  required  by  the 
preceding  section,  and  shall,  on  or  before  the  first  day 
of  October  in  each  of  tlie  first  four  years  of  each  de- 
cade, deposit  in  the  office  of  the  secretary  of  the  Com- 
monwealUi,  an  attested  copy  of  the  same  containing : 
First.  —  The  total  number  of  polls. 
Second.  —  The  total  tax  on  polls. 
Third.  —  The  total  value  of  ^  personal  estate. 
Fourth. — The  total  value  of*  real  estate. 

1  SUts.  1861,  di.  ai6. 
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lyih.  —  Tho  total  tax  for  state,  couuty,  aud  town  pur- 
poses, iiicludiDg  liighwaj  tax. 

Sixth.  —  The  rate  per  cent  of  total  tax. 

Seventh.  —  The  total  valuation  of  the  city  or  town. 

Eighth.  —  Total  number  of  dwelling-houses  assessed. 

Ninth.  —  Total  number  of  liorscs  assessed. 

Tenth. — Total  number  of  cows  assessed. 

Eleventh. — Total  number  of  sheep  assessed. 

Twelfth.  —  The  total  number  of  acres  of  land  as- 
sessed in  the  city  or  town. 

Tlic  assessors  shall  make  similar  returns  in  tho  first 
four  yoara  of  tho  last  lialf  of  each  decade  ;  and  in  every 
fifth  and  tenth  year  of  each  decade,  they  shall  deposit 
in  the  office  of  tho  secretary  of  the  Commonwealth,  on 
or  before  the  first  day  of  October,  a  certified  copy, 
under  oath,  of  the  assessors'  books  of  those  years ; 
and  said  books  thus  deposited  shall  contain  an  aggro- 
gate  sheet  properly  filled  in  accordance  with  the  pro- 
visions of  this  act,  which  shall  bo  in  like  manner  cer- 
tified by  tho  assessors ;  and  in  every  fifth  and  tenth 
year  of  each  decade,  tho  secretary  shall  furnish  dupli- 
cate copies  of  blank  books  to  the  cities  and  towns  for 
the  foregoing  purpose  ;  provided^  however ^  that  in  the 
case  of  the  city  of  Boston,  the  returns,  required  by 
this  section  to  be  deposited  in  the  office  of  the  secre- 
tary, may  be  thus  deposited  on  or  before  the  first  day 
of  November,  in  the  several  years  respectively. 

7.  The  secretary  of  the  Commonwealth  shall  cause 
to  be  ])rintcd  and  bound  in  the  books  to  bo  furnished 
for  the  use  of  the  assessors,  a  copy  of  this  act,  and 
such  certificates  as  are  required  by  the  same  and  by 
the  General  Statutes,  to  be  signed  by  the  assessors, 
together  with  such  explanatory  notes  as  may  by  him 
ho  deemed  expedient,  for  the  purpose  of  securing  uni- 
formity of  returns  under  the  several  headings ;  and 
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he  shall  compile  and  cause  to  be  printed  annually,  for 
the  use  of  the  legislature,  the  aggregate  returns  from 
the  cities  and  towns  in  the  Oommonwoalth  arranged 
by  counties,  so  as  to  exhibit  the  total  valuation  of  the 
towns,  cities,  counties  and  state. 

8.  If  the  assessors  of  any  city  or  town  shall  neglect 
to  comply  with  the  requirements  of  the  second  or  third 
section  of  this  act  (sections  five  and  six  above),  each 
assessor  so  neglecting  shall  forfeit  a  sum  not  exceed- 
ing two  hundred  dollars.^ 

9.  Whenever  it  shall  have  been  ascertained  by  the 
assessors  of  any  city  or  town  that  the  aggregate  values 
of  their  city  or  town,  respectively,  have  been  dimin- 
ished since  the  first  day  of  May  of  the  preceding  year, 
they  shall  return  with  the  table  of  aggregates,  or 
books,  which  they  are  required  by  the  act  of  the  year 
one  thousand  eight  hundred  and  sixty-one,  entitled 
^^  An  act  to  secure  a  uniform  description  and  appraisal 
of  estates  in  the  Commonwealth,  for  the  purposes  of 
taxation"  (being  the  five  preceding  sections),  and  the 
several  acts  in  addition  thereto,  to  deposit  in  the  office 
of  the  secretary,  a  statement  in  writing,  under  oath, 
of  the  causes  which,  in  their  opinion,  have  produced 
such  diminution. 

10.  If  the  assessors  of  any  city  or  town  shall  neglect 
to  comply  with  the  requirements  of  this  act  (tlie  pre- 
ceding section)^  each  assessor  so  neglecting  shall  for- 
feit a  sum  not  exceeding  two  hundred  dollars.' 

11.  The  assessors  of  the  several  cities  and  towns 
shall,  on  or  before  the  first  day  of  September  next, 
and  every  third  year  thereafter,  return  to  the  secretary 
of  the  Commonwealth  the  number  and  names  of  the 
several  industrial  corporations,  and  tlie  number  and 
names  of  the  banks  and  insurance  companies  estab- 

1  Statt.  1861,  ch.  167,  §§  1-S.  <  State.  1864,  oh.  210,  {f  8,  4. 
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lislied  in  their  respoctive  cities  and  towns,  with  the 
amount  of  capital  stock  owned  by  each,  reckoned  at 
tlie  par  value  thereof,  the  number  of  shares  issued, 
and  tlie  amount  for  which  the  real  estate  and  machin- 
ery of  manufacturing  corporations  are  taxed  in  such 
cities  and  towns.  Also,  the  number  and  names  of 
savings  banks  in  such  cities  and  towns,  and  the  whole 
amount  of  deposits  in  each.  Also,  the  number  of 
shares  in  industrial  corporations,  railroads,  banks,  in- 
surance companies,  and  steamship  companies,  specify- 
ing the  number  of  shares  in  each  company  which  are 
taxed  in  such  cities  and  towns,  and  the  value  of  such 
shares  as  they  stand  upon  the  assessors'  books.  Also, 
the  amount  of  deposits  in  any  savings  banks,  specify- 
ing the  name  thereof,  taxed  in  Uieir  respective  cities 
and  towns. 

12.  The  assessors  of  each  city  and  town  shall,  at 
the  same  time,  return  to  tlie  secretary  the  name  of 
any  other  association  or  corporation  organized  for 
loaning  money,  and  established  in  their  respoctive 
cities  and  towns,  with  the  amount  of  their  capital 
stock  and  deposits,  if  known,  and  the  amount  for 
which  they  are  taxed,  for  the  year  eighteen  hundred 
and  sixty-one,  and  for  every  third  year  thereafter. 

13.  The  secretary  of  the  Commonwealth  shall,  on 
or  before  the  first  day  of  June  next,  and  on  or  before 
the  first  day  of  June  of  every  third  year  thereafter, 
transmit  to  the  several  cities  and  towns  suitable  blank 
forms,  to  enable  the  several  assessors  to  make  the  re- 
turns prescribed  in  the  foregoing  sections  of  this  act. 

14.  The  secretary  shall  make  a  digest  of  the  returns 
of  the  assessors,  made  to  him  in  conformity  with  the 
foregoing  provisions  of  this  act,  in  convenient  form, 
for  the  use  of  the  legislature,  and  shall  cause  the  same 
to  be  printed  on  or  before  the  first  day  of  January 
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next,  and  on  or  before  the  first  day  of  January  of 
every  third  year  thereafter;  and  in  addition  to  the 
number  provided  for  the  legislature,  shall  cause  one 
copy  of  the  same  to  be  sent  to  the  clerk  of  each  city 
and  town  in  this  Oommon wealth. 

15.  If  any  agent  or  assessor  wilfully  refuses  or  neg- 
lects to  perform  any  duty  required  of  him  by  this  act 
(being  four  preceding  sections),  he  shall  forfeit  a  sum 
not  exceeding  three  hundred  dollars.^ 

16.  The  assessors  of  the  several  cities  and  towns 
shall  annually,  on  or  before  the  first  Monday  of  Au- 
gust, return  to  the  tax  commissioner  (treasurer  of  the 
Oommon  wealth),  hereinafter  named,  the  names  of  all 
corporations,  except  banks  of  issue  and  deposit,  liaving 
a  capital  stock  divided  into  shares,  chartered  by  this 
Gommonwoalth  or  organized  under  the  general  laws, 
for  purposes  of  business  or  profit,  and  established  in 
their  respective  cities  and  towns,  or  owning  real 
estate  therein,  and  a  statement  in  detail  of  the 
works,  structures,  real  estate  and  machinery  owned 
by  each  of  said  corporations,  and  situated  in  such 
city  or  town,  with  the  value  thereof,  on  the  first  day 
of  May  preceding,  and  the  amount  at  which  the  same 
is  assessed  in  said  city  or  town  for  the  then  current 
year.  They  shall  also,  at  the  same  time,  return  to 
said  tax  commissioner  the  amount  of  taxes  laid,  or 
voted  to  bo  laid,  within  said  city  or  town,  for  the 
then  current  year,  for  state,  county  and  town  pur- 
poses, including  highway  taxes. 

17.  If  the  assessors  of  any  city  or  town  shall  neglect 
to  comply  with  the  requirements  of  this  act  (preced- 
ing section),  each  assessor  so  neglecting  shall  forfeit 
the  sum  of  one  hundred  dollars.' 

1  Stati.  1801,  oh.  171,  §§  l-S.  *  SUti.  1806,  oh.  288,  §§  1,  14. 
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CHAPTER    XI- 

ASSESSMENT    OF    TAXES. 

1.  Stnte  treasurer  to  send  tax  wiurrants  to  assessors  by  mail. 

2.  By  what  rules  all  taxes  to  be  assessed. 

8.  Pennlty  ir  assessors  refuse  to  obey  warrant.    In  such  case  commis- 
sioners to  appoint. 
4.  Town,  fcc.f  liable  for  state  or  connty  tax  not  assessed. 

6.  Keepers  of  tayems,  &c.,  to  give  names  of  persons  taxable.    Penalty. 
0.  AsscASors  to  give  notice  to  bring  in  lists  of  polls  and  property. 

7.  Penalty  for  delivering  fnlse  lists. 

8.  Corporations  must  bring  in  such  lists  and  not  to  contain  valuation. 

9.  Shall  verify  lists  by  oath  of  the  party. 

10.  Assessors  shall  malce  cash  valuation. 

11.  Tliey  shall  receive  lists  as  true,  unless,  &c 

13.  Penalty  for  agreeing  to  assessment  on  limited  amount,  &c.,  with  view 
to  residence,  &c. 

13.  AMCssors  shall  make  nn  estimate,  when  lists  are  not  brought  in. 

14.  To  be  conclusive,  unless,  &c. 

IC.  Stnte,  county,  and  town  taxes  in  one  assessment. 
10.  County  and  city  taxes  in  Boston,  how   assessed.    Chelsea,  &o., 
exempt. 

17.  Proportions  to  be  assessed  on  polls  and  property. 

18.  Assessors  may  add  five  per  cent  for  convenience  of  apportionment 

19.  To  deposit  a  copy  of  valuation  in  office. 

20.  What  shall  be  contained  in  valuation. 

21.  Form  of  tax  list  for  collectors. 

22.  Valuation  list  to  l>e  sworn  to  by  assessors. 
28.  Penalty  on  assessors  omitting  to  tnlco  oath. 
24.  Assessors  to  commit  lists  to  collectors,  &c. 

26.  Warrant  and  tax  list  need  not  bo  attached. 
20.  Contents  and  form  of  warrant. 

27.  If  warrant  is  lost,  &c.,  new  one  may  issue. 

28.  Towns  may  allow  discounts. 

29.  Remedy  in  case  of  abuse  of  this  authority. 

80.  Rates  to  be  posted  up. 

81.  Abatements. 

82.  Only  remedy  in  certain  cases. 
88.  Cmts  before  abatement,  &c. 
84.  If  asseeaon  refuse  to  abate,  &c. 
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86-86.  No  abatement  anlest,  &c 

87.  Requisites  of  the  lists  to  be  brought  in. 

88.  Omission  to  tax  particnlar  indiTidnal  who  to  liable  does  not  render 

tax  illognl. 
80.  Abatement  to  be  applied  for  within  six  months. 

40.  If  tax  is  paid,  amount  of  abatement  to  be  paid  ont  of  town  treasarj. 

41.  Party  entitled  to  certiiloate. 

48.  Assessors  to  assess  persons  applying  before  September  fifteenth. 
48.  Assessors  to  assess  certain  soldiers  and  sailors  at  any  time. 

44.  Assessors  to  be  responsible  only  for  integrity  and  fidelity. 

45.  Cases  iilnstrating  this  subject 

46.  Pny  of  assessors. 

47.  Wliat  taxes  may  bo  ro-assossed. 

48.  Erroneous  or  illegal  taxes  invalid  only  to  extent  of  illegal  excess. 
40.  Corporations  to  mske  certain  returns  to  tax  commissioners. 

60.  Penalty  for  neglect. 

61.  Assessors  to  return  assets  and  indebtedness  of  towns. 

62.  Assessment  of  taxes  omitted,  after  warrant  has  been  issued. 

68.  No  tax  invfilid  because  whole  amount  raised  in  consequence  of  thto 

provision  is  groator  than  amount  roquirod  by  law. 
64.  Penalty  for  wiiftttly  escaping  taxation. 

1.  When  a  state  tax  is  to  be  assessed,  ike  treasurer 
shall  send  his  warrants  for  the  assessing  thereof  by 
mail  to  the  assessors  of  the  several  cities  and  towns 
in  the  Oommonwealth.^ 

2.  The  assessors  shall  assess  state  taxes  for  which 
they  receive  warrants  from  the  treasurer,  according  to 
the  rules  prescribed  in  this  chapter.  They  shall  in 
like  manner  assess  all  county  taxes  which  are  duly 
certified  to  them,  all  city  or  town  taxes  voted  by  their 
places,  and  all  taxes  duly  voted  and  certified  by  school 
districts  therein. 

8.  If  the  assessors  of  a  city  or  town  neglect  to  obey 
a  warrant  so  received  from  the  treasurer,  or  to  assess 
such  a  county,  town,  or  district  tax,  each  assessor  so 
neglecting  shall  forfeit  a  sum  not  exceeding  two  hun- 
dred dollars ;  and  the  commissioners  in  the  respective 
counties  shall  forthwith  appoint  other  suitable  persons 

1  stats.  1867,  oh.  166,  §  1. 
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to  a8flOA8  ffucli  tax,  according  to  tho  warrant  of  Uio 
treasurer.    The  persons  so  appointed  shall  take  the 
same  oath,  perform  the  same  duties,  and  be  liable  to 
tlie  same  penaltiesi  as  are  provided  in  the  case  of  assess- 
ors of  towns. 

4.  If  witlun  five  months  after  the  receipt  of  a  war- 
rant from  the  state  treasurer,  or  a  certificate  from  the 
county  commissioners  requiring  the  assessment  of  a  tax, 
the  same  is  not  assessed  and  certified  as  the  law  re- 
quires, the  amount  of  the  tax  may  be  recovered  of  the 
city  or  town  where  the  neglect  occurs,  in  an  action  of 
contract  by  the  treasurer  of  the  state  or  county  respec- 
tively. 

5.  Keepers  of  taverns  and  boarding-houses,  and  mas- 
ters and  mistresses  of  dwelling-houses,  shall,  upon 
application  of  an  assessor  in  the  place  where  their 
house  is  situated,  give  infoimation  of  the  names  of  all 
persons  residing  therein  and  liable  to  be  assessed  for 
taxes.  Every  such  keeper,  master,  or  mistress,  re- 
fusing to  give  such  information  or  knowingly  giving 
false  information,  shall  forfeit  twenty  dollars  for  each 
ollcnce. 

G.  Before  proceeding  to  make  an  assessment,  the 
assessors  shall  give  seasonable  notice  thereof  to  the 
inhabitants  of  their  respective  places,  at  any  of  their 
meetings,  or  by  posUng  up  in  their  city  or  town  one  or 
more  notifications  in  some  public  place  or  places,  or  by 
some  other  suflicient  manner.  Such  notice  shall  re- 
quire the  inhabitants  to  bring  in  to  tho  assessors,  withiu 
a  time  therein  specified,  true  lists  of  all  their  polls  and 
estates,  both  real  and  personal,  not  exempted  from 
taxation.^ 

7.  Wlioever  shall  deliver  or  disclose  to  any  assessor 

1  Gen.  StaU.  cli.  11,  §§  18-22. 
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or  assistant-assessor  of  taxes,  elected  or  appointed  in 
pursuance  of  the  laws  of  this  Commonwealth ,  anj 
false  or  fraudulent  list,  return  or  schedule  of  property, 
as  and  for  a  true  list  of  his  estates,  real  and  personal, 
not  exempted  from  taxation,  with  intent  thereby  to 
avoid  the  lawful  assessment  or  payment  of  any  tax,  or 
with  intent  tiiereby  to  defeat  or  evade  tlie  provisions 
of  law  in  relation  to  the  assessment  or  payment  of 
taxes,  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  jail  not  ex- 
ceeding one  year.^ 

8.  Corporations  are  required  to  bring  in  such  lists.'  But 
it  is  not  intended  that  such  lists  should  contain  an  estimated 
value  of  the  property." 

9.  The  assessors  shall  in  all  cases  require  a  person 
bringing  in  such  a  list,  to  make  oath  that  the  same  is 
true ;  which  oath  may  be  administered  by  either  of  the 
assessors. 

10.  The  assessors  of  each  place  shall  at  the  time 
appointed  make  a  fair  cash  valuation  of  all  the  estate, 
real  and  personal,  subject  to  taxation  therein.^ 

11.  They  shall  receive  as  true  the  list  brought  in  by 
each  individual  according  to  the  provisions  of  this 
chapter,  unless  on  being  thereto  required  by  the  assess- 
ors, ho  refuses  to  answer  on  oath  all  necessary  inquiries 
as  to  the  nature  and  amount  of  his  property.'^ 

They  are  not  to  receive  as  true,  under  this  requirement, 
any  estimate  of  value  contained  in  the  list,  as  it  is  not  intended 
that  the  list  should  contain  such  estimate,  but  to  receive  as 
true  the  description,  enumeration  of  articles,  and  other  de- 

1  Stats.  I860,  ch.  100.  >  Otis  Company  v.  Ware,  8  Gny,  500. 

*  Newburyport  v.  County  Commissionera,  12  Met  311. 

«  Gen.  Stats,  ch.  11,  §§  28,  24.  «  Gen.  StaU.  oh.  11,  §  26. 
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scnplion  of  the  property.  But  not  this  when  the  list  is  shown  to 
be  wrong  by  the  answers  of  the  individual  to  the  inquries  of 
the  assessors  referred  to  in  the  last  part  of  the  section  above.^ 

12.  Any  person  who  in  any  way  directly  or  indi- 
rectly proposes  or  agrees  to  an  assessment  on  any 
A])cciric  or  limited  amount  less  than  ho  is  liablo  by  law 
to  bo  taxed  for,  with  a  view  or  as  an  inducement  to 
make  any  particular  place  his  rcsidcnco  for  tho  pur- 
pose of  taxation,  shall  be  punished  by  fine  of  one 
thousand  dollars ;  and  any  assessor  guilty  of  making 
or  assenting  to  any  such  proposal  shall  be  subject  to  a 
like  penalty. 

13.  They  [the  assessors]  shall  ascertain  as  nearly  as 
possible  the  particulars  of  the  personal  estate,  and  of 
the  real  estate  in  possession  or  occupation,  as  owner 
or  otherwise,  of  any  person  who  has  not  brought  in 
such  list,  and  mako  an  estimate  thereof  at  its  just 
ralue,  according  to  their  best  information  and  belief.' 

It  is  sufficient  to  ranke  a  general  estimate  of  each  class 
of  property.' 

14.  Such  estimate  shall  bo  entered  in  tho  valuation, 
and  shall  be  condusive  upon  all  persons  who  have  not 
seasonably  brought  in  lists  of  their  estates,  unless  they 
can  show  a  reasonable  excuse  for  the  omission. 

15.  The  assessors,  when  tliey  think  it  convenient, 
may  include  in  tho  same  assessment  thoir  stato,  county, 
and  town  taxes,  or  any  two  of  them. 

IG.  In  tho  city  of  Boston,  all  taxes  assessed  for  city 
or  county  purposes  may  be  assessed  separately,  as 
county  taxes  and  as  city  taxes,  or  under  the  denomina- 
tion of  city  taxes  only,  as  tho  city  council  from  time 

^  l^iiicolti  V.  Worcester,  8  Gush.  C5;  Unll  o.  County  Commissioners,  10 
Allen,  100. 

s  Clen.  Stats,  ch.  11,  §§  20,  27.         *  Tobey  v.  Warclinm,  2  Allen,  604. 
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to  timo  directs.    Cliolsca,  North  Oliolsca,  and  Wintlirop 
Bliall  not  bo  taxed  for  countj  purposes. 

17.  TIio  assessors  shall  assess  iqiou  tho  ix)llsy  as 
nearly  as  may  be,  one-sixtli  part  of  tlie  whole  sum  to 
be  raised ;  but  the  whole  poll  tax  assessed  in  one  year 
upon  an  individual  for  town,  county^  and  state  pur- 
posesy  except  highway  taxes  separately  assessed,  shall 
not  exceed  two  dollars ;  and  the  residue  of  such  whole 
sum  shall  be  apportioned  upon  propertyi  as  provided 
in  this  chapter.^ 

The  omission  to  comply  with  this  provision  renders  the 
whole  tax  illegal.' 

18.  They  may  add  to  the  amount  of  a  tax  to  be  as- 
sessed, such  sum,  not  exceeding  five  per  cent  thereof, 
OS  any  fractional^  divisions  of  the  amount  may  render 
convenient  in  tho  apportionment. 

19.  They  shall  make  a  list  of  the  valuation  and  the 

assessment  thereon,  and,  before  the  taxes  assessed  are 

committed  for  collection,  shall  deposit  the  same,  or  an 

attested  copy  thereof,  in  their  office,  or  if  there  is  no 

office,  with  their  chairman,  for  public  inspection.' 

« 
Depositing  tho  list  the  day  before  is  sufllcient.^ 

20.  The  first  part  of  the  list  shall  exhibit  the  valua- 
tion and  assessment  of  the  polls  and  estates  of  tho 
mhabitaiits  assessed;  and  shall  contain  in  separate 
columns  the  following  particulars,  to  wit :  — 

The  names  of  the  inhabitants  assessed;  and  opposite 
to  their  names. 
The  number  of  polls. 
The  amount  of  their  poll  tax. 

1  Gen.  stats,  ch.  11,  §§  28-81 ;  SUts.  1862,  ch.  168. 

s  Qeny  v,  Stoneham,  1  Allen,  819.  *  Qen.  Stata.  ch.  11,  §§  82,  88. 

<  Tobey  v,  Warobam,  2  Allen,  604. 
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Tlio  description  of  their  real  estate. 

The  true  value  of  their  real  estate. 

The  tax  assessed  ou  such  real  estate. 

The  description  of  their  personal  property. 

The  true  value  of  their  personal  property. 

The  tax  on  their  personal  property. 

Tlie  sum  total  of  each  person's  tax. 

The  second  part  shall  exhibit  the  valuation  and 
assessment  of  the  estates  of  non-resident  owners ;  and 
shall  contain  in  separate  columns  the  following  par- 
ticulars, to  wit :  — 

The  names  of  the  non-resident  owners  of  the  prop- 
erty assessed,  or  such  description  of  them  as  can  be 
given. 

Their  places  of  abode,  if  known. 

The  description  of  their  estate. 

Tlie  true  value  of  such  estate. 

The  tax  thereon.^ 

Sco  also  in  regard  to  valuation  lists,  assessors,  chapter  X. 

21.  Tlie  tax  list  committed  to  the  collectors  shall  bo 
in  substance,  as  follows :  — 


Time 
when 
Pftld. 


Nomw. 


No.  of  Poll!. 


PoUTaz. 


Tax  on 
Reallfiitate. 


Tax  on  Personal 
Property. 


Total. 


N0N-RB3IDBNTS. 


Narnei. 


Plucot  of  abode,  If  known. 


22.  The  assessors,  or  other  persons  empowered  to 
assess  the  taxes  in  a  city  or  town,  shall,  at  the  close  of 
said  valuation  list, subscribe  and  take  the  following  oath : 

"  Wc  (tlio  assessors,  or  mayor  and  aMcrincn,  as  tlio  case  may 
be,  of  )  do  hereby  solemnly  swear  that  the  fore- 

1  Gen.  StaU.  cli.  11,  §  84. 


86  TOWN  AMD  PABI8H  OFFICER. 

going  list  18  a  full  and  truo  list  of  Uio  nanios  of  all  persons  kno^rn 
to  us,  who  arc  liable  to  taxation  in  (hero  insert 

Uie  name  of  the  city  or  town)  during  the  present  year,  and  that 
the  real  and  personal  estate  contained  in  said  list,  and  assessed 
upon  each  individual  in  said  list,  is  a  full  and  accurate  assessment 
upon  all  the  property  of  each  individual,  liable  to  taxation,  at  its 
full  and  fair  cash  value,  according  to  our  best  knowludgo  and 
belief." 

28.  Any  assessor  or  other  person  assessing  taxes  in 
a  city  or  town,  who  omits  to  take  and  subscribe  the 
oath  prescribed  in  the  preceding  section,  shall  bo  pun- 
ished by  a  fine  of  ten  dollars ;  but  the  omission  to  take 
and  subscribe  said  oath  shall  not  prevent  the  collection 
of  a  tax  otherwise  legally  assessed. 

24.  Tlie  assessora  shall,  within  a  reasonable  time, 
commit  said  tax  list  with  their  warrant  to  the  collector, 
or  if  no  collector  is  chosen,  to  a  constable,  or  if  there 
is  no  constable  to  the  sheriff  or  his  deputy,  for  collec- 
tion.' 

25.  A  warrant  without  a  tax  list  will  not  authorize  a  col- 
lector  to  collect  by  distress,  but  the  two  need  not  be  attached 
together.'  Where  a  waiTnnt  is  directed  to  a  person  ns  **  con- 
stable or  collector,"  it  is  suflicient  if  lie  is  qualified  to  net  at  the 
time  of  the  delivery  of  the  warrant  to  him  though  ho  wim  not 
at  the  time  of  its  date.* 

26.  The  warrant  shall  specify  the  duties  of  the  col- 
lector as  prescribed  by  law  in  the  collection  of  taxes, 
the  times  when  and  the  persons  to  whom  he  shall  pay 
them  in,  shall  be  substantially  in  the  form  lieretofbro 
used,  and  need  not  be  under  seal. 

27.  When  a  warrant  issued  for  the  collection  of 
taxes  is  lost  or  destroyed,  the  assessors  may  issue  a 

1  Gen.  Stats,  ch.  11,  $§  85-88.  >  Bmmaid  v.  Graves,  18  Met  86. 

*  Hays  0.  Drake,  6  Gruy,  887. 
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new  warrant  tliorcfor,  which  shall  havo  tho  sarao  forco 
aud  eircct  as  tlio  origiual  warrant. 

28.  Towns  at  their  annual  meeting,  and  city  councils 
of  cities  may  allow  a  discount  of  such  sums  as  they 
think  expedient  to  persons  making  voluntary  payment 
of  tlicir  taxes  within  such  periods  of  time  as  they  pro- 
scribe. In  such  case  tlio  collectors  shall  make  such 
discount  accordingly.^ 

29.*  If  towns  abuse  this  authority  "  by  making  the  discounts 
partial,  the  remedy  is  not  by  resisting  the  tax,  but  should  be 
of  a  more  gencrnl  chnrnctcr.  An  injunction  would  seem  to 
be  more  Jipproprialc."  * 

80.  When  such  discount  is  allowed,  tho  assessorS| 
at  tho  time  of  committing  their  warrant  to  the  collec- 
tor, sliall  post  up  in  one  or  more  public  places  within 
the  city  or  town,  notice  of  the  rates  of  discount. 

81.  A  person  aggrieved  by  the  taxes  assessed  upon 
him,  may  apply  to  the  assessors  for  an  abatement 
thereof;  and,  if  ho  makes  it  appear  that  ho  is  taxed  at 
more  than  his  just  proportion,  they  shall  make  a  rea- 
sonablo  abatement.^ 

32.  But  assessors  cannot  make  this  abatement  after  their 
term  of  office  has  expired.^  When  a  person  is  b'able  to  tax- 
ation for  peraonal  and  real  estate  in  n  city  or  town,  liis  sole 
remedy  for  an  over-taxation  caused  by  an  excessive  valuation 
of  his  pro|)crty,  or  by  inchiding  in  the  assessment  property  of 
which  he  is  not  owner,  or  for  wiiich  lie  is  not  liable  to  taxa- 
tion, is  by  an  application  to  tho  assessors  for  an  abatement ; 
but  this  does  not  apply  to  (ho  case  of  one  who  is  taxed  in  a  town 
where  he  does  not  reside,  upon  his  poll  and  personal  estate/ 

1  Gen.  statu,  ch.  11,  §§  89-41.         >  Toboy  v,  Warehnm,  2  Allen,  694. 
>  Gen.  Stats,  ch.  11,  §§  42,  48.         «  Cheeliira  v.  Howland,  18  Gray,  821. 
*  Osl>om  V.  Danvere,  6  Pick.  98;  Preston  o.  Boston,  12  Pick.  7;  Dates  v. 
Boston,  6  Gush.  98. 
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and  upon  petition  for  abatonient^  tnxes  upon  the  same  or  other 
property  of  tlio  petitioner  cannot  be  increased.^ 

88.  If  legal  costs  have  accrued  bofoi*e  making  such 
abatement,  the  person  applying  for  the  abatement  shall 
pay  the  same. 

84.  If  the  assessors  refuse  to  make  an  abatement  to 
a  person,  he  may,  within  one  month  thereafter,  mako 
complaint  thereof  to  the  county  commissioners  by  filing 
the  same  with  their  clerk,  and  if  upon  a  hearing  it 
appears  that  the  complainant  is  overrated,  the  com- 
missioners shall  make  such  an  abatement  as  they  deem 
reasonable. 

85.  No  person  shall  hayo  an  abatement  unless  he  has 
filed  with  the  asHesHors  a  list  HuhscrilKxl  by  him  of  his 
estato  liable  to  taxation,  and  made  oath  that  it  is  full 
and  accurate  according  to  his  best  knowledge  and  belief. 
When  such  list  is  not  filed  within  the  time  specified  by 
the  assessors  for  bringing  it  in,  no  complaint  from  the 
judgment  of  the  assessors  shall  be  sustained  by  the 
county  commissioner,  unless  they  are  satisfied  Uiat 
there  was  good  cause  why  such  list  was  not  seasonably 
brought  in.* 

36.  This  section  has  been  modified  by  the  legislature,  as 
follows : — 

When  the  assessors  of  a  city  or  town  have  given 
notice  to  the  inhabitants  thereof  to  bring  in  true  lists 
of  all  their  polls  and  estates,  not  exempt  from  taxation, 
in  accordance  with  the  provisions  of  the  twenty-second 
section  of  the  eloventh  chapter  of  the  General  Statutes, 
they  shall  not  afterwards  abate  any  part  of  the  tax 
assessed  on  personal  estate  to  any  person  who  did  not 
bring  in  such  list  within  the  time  specified  therefor  in 

1  Lowell  9.  ConDty  GommisBionera,  8  Allen,  646. 
s  Gen.  StaU.  ch.  11,  §§  44-40. 
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such  notice,  unless  such  tax  exceeds  by  more  than  fifty 
per  centum  the  amount  which  would  have  been  assessed 
to  that  person  on  personal  estate,  if  he  had  seasonably 
brought  in  said  list ;  and  if  said  tax  exceeds  by  more 
than  fiity  per  centum  the  said  amount,  the  abatement 
shall  be  only  of  the  excess  above  the  said  fifty  per 
centum :  provided^  however,  that  this  act  shall  not  afiect 
any  person  who  can  show  a  reasonable  excuse  for  not 
seasonably  bringing  in  said  list.^ 

37.  The  list  must  be  brought  to  the  assessors  before  the 
tax  is  assessed.'  The  oxiiibition  to  the  assessors  of  a  plan  of 
tlio  tax-|>aycr*s  real  estate  is  not  the  carrying  in  of  a  list ;  nor 
is  a  reference  by  oral  cominHnication  to  a  former  list,  carried 
in  two  years  before.  Nor  is  the  fact  that  the  assessora  are 
satisfied  without  a  list,  equivalent  to  bringing  in  a  list'  But 
where  a  corporation  brought  in  a  list  in  due  season,  and  the 
only  defect  was,  that  it  was  not  sworn  to  as  a  full  and  accu- 
rate list  until  after  the  time  designated  for  bringing  it  in, 
because  the  assessors  told  the  agent  he  need  not  swear  to  it,  — 
tlio  omission  was  held  to  be  for  good  cause.  In  this  case,  the 
law  w:iM  coniplitHl  with  in  all  essential  imrticnlnrs.  Not  so  in 
Ihc  cnso  of  Wiiniisiinniet  Company  above,  whore  no  list  was 
brought  in.^ 

38.  The  omission  to  tax  any  particular  person  who  may  be 
liable,  does  not  render  the  whole  tax  illegal  and  void,  though 
in  consequence,  others  are  taxed  more  than  they  ought  to  be, 
and  it  seems  a  second  tax  assessed  to  correct  the  error  would 
be  illegal  and  void.* 

89.  No  abatement  shall  be  allowed  to  a  person  un- 
less he  makes  application  therefor  within  six  mouths 
after  the  date  of  his  tax  bill. 

1  Srate.  1866,  ch.  121. 

*  Porter  r.  Connty  Connnissioncrs  of  Norfolk,  5  Gray,  3G5. 
s  Wionisimmet  Company  v.  Assessors,  &c.,  6  Cnsh.  477. 

4  liowe!!  r.  Connty  Comniis»ioncrs,  3  Allen,  C46. 

*  Iii(;loo  9.  Bosworth,  6  Tick.  408;  AValsou  v.  rrincoton,  4  Mot  COl. 
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40.  A  person  haying  an  abatomont  made,  shall,  if  his 
tax  has  been  paid,  be  reimbursed  out  of  the  treasury  of 
the  city  or  town  to  the  amount  of  the  abatomont  allowed, 
together  with  all  charges,  except  the  legal  costs  pro- 
vided for  in  section  forty-four.^ 

Charges  do  not  include  the  petitioner's  costs  in  prosecuting 
his  petition  for  abatement,  nor  interest  upon  the  amount  abated 
which  had  been  paid  by  him  under  protest.' 

41.  Every  person  whose  tax  is  abated,  shall  bo  enti- 
tled to  a  certificate  thereof  from  the  assessors,  or  clerk 
of  the  commissioners,  or  other  proper  officer.^ 

42.  Wlien  any  person,  on  or  before  the  (fifteenth  day 
of  September),*  in  any  year,  gives  notice  in  writing, 
accompunioil  l)y  satisfaclury  evidence,  U>  the  lusHcssnrH 
of  a  city  or  town,  that  ho  was  on  the  (irst  day  of  May  of 
that  year  an  inhabitant  thereof,  and  liable  to  pay  a  poll 
tax,  and  furnishes  under  oath  a  true  list  of  liis  polls 
and  estate,  both  real  and  personal,  not  exempt  from 
taxation,  the  assessors  shall  assess  him  for  his  polls 
and  estate  ;  but  such  assessment  shall  be  subject  to  the 
provisions  of  chapter  one  hundred  and  twenty-one  of 
the  acts  of  the  year  one  thousand  eight  Imndrcd  and 
sixty-five ;  and  the  assessors  sliall,  on  or  before  tlio 
(first  day  of  October),*  deposit  with  the  clerk  of  the  city 
or  town  a  list  of  the  persons  so  assessed.  Tlio  taxes  so 
assessed  shall  be  entered  in  the  tax  list  of  the  collector 
of  the  city  or  town,  and  he  shall  collect  and  pay  over 
the  same  in  tlie  manner  specified  in  iiis  warrant.^ 

48.  Whenever  any  person  shall  make  application  to 
the  assessors  of  any  city  or  town  of  this  Common  wealth, 

1  Gen.  StnU.  oh.  11,  §§  47,  48. 

*  Lowell  V,  County  Commissioners,  8  Allen,  646,  660. 

s  Gen.  Stats,  ch.  11,  §  49.  <  StaU.  1860,  ok.  443. 

•  StAts.  1868,  oh.  211,  §  2. 
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to  be  assessed  a  poll  tax  for  the  then  current  year,  and 
it  shall  appear  that  such  applicant  was  on  the  first  day 
of  May  preceding  a  resident  of  said  city  or  town  and 
liable  to  pay  a  poll  tax  therein,  but  was  not  assessed 
therefor,  and  that  such  applicant  is,  or  has  been  during 
any  portion  of  the  two  years  preceding  such  application, 
engaged  in  the  military  or  naval  service  of  the  United 
States,  it  shall  be  the  duty  of  such  assessors  forthwith 
to  assess  such  tax,  and  notify  the  treasurer  of  such  city 
or  town  of  tlio  same,  and  the  person  so  assessed  shall, 
upon  payment  of  said  tax,  be  entitled  to  the  riglit  to 
vote  in  said  city  or  town  to  the  same  extent  as  if  his 
taxes  liad  been  assessed  and  paid  in  the  manner  here* 
tofore  provided  by  law.^ 

44.  The  assessors  shall  not  be  responsible  for  the 
assessment  of  a  tax  in  a  city,  town,  parish,  religious 
society,  or  school  district,  for  which  they  are  assessora, 
when  such  tax  is  assessed  by  them  in  pursuance  of  a 
vote  for  that  purpose,  certified  to  them  by  the  clerk  or 
other  proper  oflicor  of  sucli  city,  town,  parisli,  religious 
society,  or  school  district,  except  for  the  want  of  integ- 
rity and  lidclity  on  their  own  part.'-* 

45.  AsscBsors  who  act  with  fidelity  and  integrity  in 
assessing  a  tax,  in  pursuance  of  a  vote  duly  certified  to  them, 
are  not  responsible  in  any  form  of  action  for  accidentally  assess- 
ing a  person  not  an  inliabitant  of  the  town  or  liable  to  be  taxed.* 
Nor  am  they  liable  for  omitting  lo  tax  an  individual  who  is 
liable  to  taxation,  by  which  ho  lost  his  to  right  vote,  unless  it  is 
shown  aflirmatively  that  the  omission  was  caused  by  wmit  of 
integrity  or  fidelity.^  But  they  are  liable  for  assessing  and 
issuing  a  warrant  for  the  collection  of  a  tax  when  the  town  is 
not  legally  organized.* 

1  Stnts.  1806,  ch.  08.  t  Gon.  Stats,  ch.  11,  §  61. 

•  Baker  «.  AUoii,  21  Pick.  882.  «  Griffin  «.  Rising,  11  Met  839. 

*  Dickinson  v»  Dilliiigs,  4  Gray,  42. 
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46.  Each  assessor  shall  be  paid  by  his  city  or  town 
one  dollar  and  fifty  cents  a  day,  for  every  whole  day 
that  ho  is  employed  in  that  service,  wilh  such  other 
compensation  as  the  city  or  town  shall  allow.^ 

He  is  entitled  to  the  statute  compensation  if  it  exceeds  that 
provided  by  tlie  town ;  but  it  must  appear  from  tlio  vote  of  the 
town  that  the  sum  voted  is  intended  to  be  in  addition  to  the 
statute  compensation  if  he  is  to  take  both.' 

47.  Every  tax,  except  a  poll  tax,  which  is  invalid  by 
reason  of  any  error  or  irregularity  in  the  assessment, 
and  which  has  not  been  paid,  or  which  has  been  re- 
covered back,  may  be  reassessed  by  the  assessors  for 
the  time  being,  to  the  just  amount  to  wliich,  and  upon 
tlie  estate  or  to  tlie  person  to  wliom,  such  tax  ought  at 
first  to  have  been  assessed,  whether  sucli  person  has 
continued  an  inhabitant  of  the  same  city  or  town  or 
not. 

48.  If  through  any  erroneous  or  illegal  assessment 
or  apportionment  of  taxes,  a  party  is  assessed  more  or 
less  than  iiis  due  proportion,  the  tax  and  assessment 
shall  be  void  only  to  the  extent  of  the  illegal  excess.^ 

49.  Every  corporation  established  within  this  Com- 
monwealth by  special  charter,  or  organized  under  the 
general  laws  thereof,  which  holds  on  the  first  day  of 
May  in  any  year  shares  of  stock  in  corporations,  other 
than  those  subject  to  taxation  under  the  provisions  of 
chapter  two  hundred  and  eighty-three  of  the  acts  of 
the  year  one  thousand  eight  hundred  and  sixty-five, 
and  acts  in  amendment  thereof,  or  bonds  of  any  de- 
scription, as  collateral  security  for  borrowed  money, 
or  other  liability,  shall  annually,  between  the  first  and 
tenth  day  of  May,  return  to  the  tax  commissioner, 

^  Gen.  Stats,  ch.  11,  §  62.  3  Moody  v,  Newbnryport,  8  Met  431. 

s  Geu.  suits,  ch.  11,  §§  68,  64. 
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(ho  wliolo  number  of  such  shares  and  bonds  so  held, 
tlio  names  and  residences  of  the  persons  pledging  the 
same,  and  the  number,  denomination  and  the  par 
value,  if  known,  of  the  shares  and  bonds  pledged  by 
each ;  and  the  tax  commissioner  shall,  on  or  before 
the  twentieth  day  of  Juno  hi  each  year,  transmit  to 
the  assessors  of  the  several  cities  and  towns  of  the 
Commonwealth,  a  true  copy  of  the  list  furnished  by 
such  corporations. 

50.  Any  corporation  neglecting  or  refusing  to  make 
the  returns  required  by  this  act  (the  preceding  section), 
or  wilfully  making  a  return  which  is  materially  false  or 
defective,  shall  forfeit  for  each  offence  a  sum  of  not  less 
than  fifty  nor  more  than  one  thousand  dollars,  to  be  re- 
covered by  an  action  of  tort  to  the  use  of  the  city  or 
town  in  which  a  person  pledguig  such  stock  or  bonds 
resides.^ 

51.  The  assessors  of  each  city  and  town  in  the 
Commonwealth,  in  addition  to  the  returns  which  they 
arc  now  rcciuh'cd  to  make  by  the  provisions  of  the  first 
section  of  chapter  two  hundred  and  eighty-three  of  the 
acts  of  the  year  eighteen  hundred  and  sixty-five,  shall, 
at  the  time  specified  in  said  section,  return  also  the 
aggregate  amount  of  the  assets  of  their  respective 
cities  or  towns,  and  the  amount  of  indebtedness  of 
such  cities  and  towns  for  which  notes,  bonds  or  other 
similar  evidences  of  debt,  the  payment  of  which  is  not 
provided  for  by  the  taxation  of  the  then  current  year, 
were  outstanding  on  the  first  of  May  then  next  pre- 
ceding, with  a  concise  statement  of  the  various  pur- 
poses for  which  such  indebtedness  was  incurred,  and 
the  amount  incurred  for  each  purpose.^ 

52.  When  the  assessors  of  any  city  or  town,  after  the 

^  S(aU.  1870,  ch.  144.  ^  stnta.  1870,  cli.  77. 
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timo  when  thoir  warrant  has  boon  committed  to  the  col- 
loctor  of  taxes,  shall  discoyer  that  the  real  or  personal 
estate  of  any  person,  to  an  amonnt  not  less  than  Ave 
hundred  dollars,  and  liable  to  taxation,  has  been  omit- 
ted from  the  last  annual  assessment  of  taxes  in  sucii  city 
or  town,  said  assessors  shall  proceed  forthwith  to  assess 
such  person  for  such  estate  in  like  manner  as  he  should 
have  been  assessed  in  such  last  annual  assessment.  Tlie 
taxes  so  assessed,  shall  be  entered  in  tlie  tax  list  of  the 
collector  of  the  city  or  town,  and  he  shall  collect  and 
pay  over  the  same  in  the  manner  specified  in  his  war- 
rant :  provided^  that  such  tax  shall  not  be  assessed  after 
the  first  day  of  August  for  any  such  omission. 

58.  No  tax  of  any  city  or  town  shall  be  invalidated 
by  reason  that,  in  consequence  of  the  provisions  of  this 
act  (praceding  section),  the  whole  amount  of  the  taxes 
assessed  in  such  city  or  town  shall  exceed  the  amount 
authorized  by  law  to  be  raised.^ 

64.  Any  inhabitant  of  this  Commonwealth  who  shall 
escape  taxation  by  wilfully  and  designedly  changing  or 
concealing  his  residence,  or  by  any  other  act,  with  the 
intent  so  to  escape,  shall  be  liable,  upon  conviction 
therefor,  to  pay  a  fine  of  twice  the  amount  of  the  last 
tax  paid  by  such  })erson  ;  or  if  he  shall  have  paid  no 
tax  in  this  Commonwealth,  a  fine  of  not  less  than  one 
hundred,  nor  more  than  five  thousand  dollars.' 

1  StaU.  1868,  ch.  820.  >  Stati.  1864,  ch.  172,  §  1. 
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CHAPTER  XII. 

PERSONS  AND  PROPERTY  SUBJECT  TO  TAXATION. 

1.  Every  male  inhabitant  oTor  twenty  yean  old  liable  to  poll  tax. 

2.  All  property  not  expressly  exempted  by  law  is  taxable. 
8.  Real  estate  to  include  what. 

4.  Personal  estate  to  include  what 

6.  The  stock  of  what  corporations  taxable. 

6.  Income  of  certain  oflicers  not  taxable. 

1.  A  POLL  tax  shall  be  assessed  in  the  manner  here- 
inafter provided,  on  every  male  inhabitant  of  the  Com- 
monwealth above  the  ago  of  twenty  years,  whether  a 
citizen  of  the  United  States  or  an  alien. 

2.  All  property,  real  and  personal,  of  the  inhabitants 
of  lliis  state,  not  expressly  oxcinptcd  by  law,  shall  bo 
snhjcct  to  tixation  as  Iicrcinaftcr  provided. 

3.  Ileal  estate,  for  the  purposes  of  taxation,  shall 
include  all  lands  within  this  state,  and  all  buildings 
and  other  things  erected  on  or  affixed  to  the  same. 

4.  Personal  estate  shall,  for  the  purposes  of  taxation, 
include  goods,  chattels,  money,  and  clTccts,  whorovor 
they  arc,  ships  and  vessels  at  home  or  abroad,  money 
at  interest,  and  other  debts  duo  the  persons  to  be  taxed 
more  than  they  are  indebted  or  pay  interest  for,  public 
stocks  and  securities,  stocks  in  turnpikes,  bridges, 
and  moneyed  corporations,  within  or  without  the  state, 
the  income  from  an  annuity,  and  so  much  of  the  in- 
come from  a  profession,  trade,  or  employment,  as  ex- 
ceeds the  sum  of  six  hundred  dollars  a  year ;  but  no 
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income  shall  be  taxed  wliicli  is  derived  from  property 
subject  to  taxation.^ 

This  section  is  so  far  amended  that  the  income  subject  to 
taxation  shall  be  only  so  much  as  exceeds  one  thousand  dol- 
lars, and  which  has  accrued  to  any  person  during  the  year 
ending  on  the  first  day  of  May  of  tlie  year  in  which  the  tax 
is  assessed.' 

5.  The  stock  of  all  corporations  chnrtercd  itndcr  the  laws 
of  this  state  is  not  now  Uixnble  to  the  sharchohlcrs  except 
banks  of  issue  and  deposit,  including  national  banks  and  those 
yet  existing  which  were  chartered  by  the  state  and  tlie  mer- 
cantile institutions  for  savings  of  the  city  of  Boston ;  but  the 
stock  of  all  corporations  chartered  by  other  states  is  taxable.' 
But  such  proportion  of  the  tax  collected  by  the  state  under 
section  five  of  the  statutes  of  1807,  ch.  283,  of  corporations 
chartered  under  the  laws  of  this  state  as  corresponds  to  the 
proportion  of  the  stock  of  such  corporation  owned  by  persons 
residing  in  this  Commonwealth,  shall  be  credited  and  paid  to 
the  several  cities  and  towns  where  it  appears  from  tlie  re- 
turns or  other  evidence  that  such  shareholders  resided  on  the 
first  day  of  May  next  preceding,  according  to  the  number  of 
shares  so  held  in  such  cities  and  towns  respectively :  provided^ 
that  in  case  stock  is  held  by  copartners,  guardians,  executors, 
administrators  or  trustees,  tlie  proportion  of  tax  con*espond- 
ing  to  the  amount  of  stock  so  held,  shall  be  credited  and  paid 
to  the  towns  where  the  stock  would  have  been  taxed,  under 
the  provisions  of  chapter  eleven  of  the  Greneral  Statutes ;  and 
provided^  further  J  that  when  a  town  owns  stock  in  any  cor- 
poration taxed  under  this  act,  a  return  to  said  town  shall  be 
made  in  like  manner  as  is  provided  in  the  case  of  stock 
held  by  individuals  residing  in  said  town. 

Said  commissioner  shall  ascertain  and  determine  the  amouut 
due  to  each  city  and  town,  under  this  section,  subject  to  appeal 

1  Gen.  Stots.  ch.  11,  §§  1-4.  3  staU.  1866,  ch.  48 

S  St&U.  1866,  ch.  48;  SUto.  1866,  chs.  242,  288,  §  16;  1866,  ch.  291,  §  2; 
1867,  ch.  160,  §  1. 
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110  lierciiibcforo  provided,  and  shall  notify  tlio  treasurer  of 
cncli  city  and  town  thereof,  and  certify  the  amount,  as  finally 
determined,  to  the  treasurer  of  the  Commonwealth,  who  shall 
thereupon  pay  over  the  same. 

6.  A  derk  in  a  post-oflice,  who  is  appointed  by  tlie  deputy 
postmaster,  and  his  appointment  approved  by  the  i>ostraastcr- 
gcncral,  is  taxable  for  the  income  derived  from  his  a]>|K)int- 
ment  as  such  clerk.^  This  was  held  on  the  ground  that  he 
is  not  an  officer  of  the  United  States,  it  having  been  decided 
in  the  Supreme  Court  of  the  United  States  that  the  several 
states  have  no  authority  to  tax  an  officer. of  the  goveruipent 
of  the  United  States  for  his  office  or  its  emoluments.^  It 
was  admitted  iu  Melchcr  v.  Boston  that  a  postmaster  was  an 
officer  of  the  United  States  —  and  it  was  decided  in  New 
Hampshire  Uiat  a  contractor  for  carrying  the  mail  is  not  such 
officer.' 

1  Melcher  v.  Boston,  9  Met  78. 

s  Dobbins  9.  CominisBionera  of  Erie  Ck>antj,  16  Pot  486.  ^ 

s  Wbitehoose  v.  Langdon,  16  N.  H.  881. 
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CHAPTER  Xni. 

PERSONS  AND  PROPSRTT  EXEMPTSD  FROM  TAXATION. 

1.  Exempted, 

Property  of  tbe  United  States;  of  the  state;  of  certain  instita- 
tions;  of*  school  districts;  Danker  Hill  Monument;  certain 
bonsehold  furniture;  churches;  cemeteries,  &c;  estate  of 
agricultural  societies;  of  certain  females  to  amount  of  flTe 
hundred  dollars;  certain  animals;  polls  and  portion  of  estate 
of  certain  persons  unable  to  contribute  fully  to  public 
charges. 

2.  Certain  lands  sold  by  Commonwealth  exempted  for  three  years. 

8.  Corporntions  to  manage,  &c.,  fund  for  sup|>ort  of  ministers  not 
exempt 

4.  Limitation  on  exemption  of  property  of  institutions  mentioned  in 
section  one  above. 

6.  Exemption  of  tools  of  mechanic,  and  certain  houses  of  religious  wor- 
ship. 

0.  Land  taken  for  public  uses  exempt 

1.  The  following  property  and  polls  shall  be  ex- 
empted from  taxation :  — 

First.  The  property  of  the  United  States. 

Second.  The  property  of  the  Commonwealth,  except 
real  estate  of  which  the  Commonwealth  is  in  possession 
under  a  mortgage  for  condition  broken. 

Third.  The  pei*sonal  property  of  literary,  benevolent, 
charitable,  and  scientific  institutions  incorporated 
within  this  Commonwealth,  and  the  real  estate  belong- 
ing to  such  institutions,  occupied  by  them  or  their 
officers  for  the  purposes  for  which  they  were  incor- 
porated. 

Fourth.  All  property  belonging  to  common-school 
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districts,  the  iucomo  of  which  is  appropriated  to  the 
pur|)oscs  of  education. 

Fifth.  The  Bunker  Hill  Monument. 

Sixth.  The  household  furniture  of  every  person,  not 
exceeding  one  thousand  dollars  in  value,  his  wearing 
a))|)arcl,  fanning  utoiisils,  and  mechanics'  tools  neces- 
sary for  carrying  on  his  business. 

Seventh.  Houses  of  religious  worship,  and  the  pews 
and  furniture  (except  for  parochial  purposes) ;  but 
portions  of  such  houses  appropriated  for  purposes  other 
than  religious  worship  shall  be  taxed  at  the  value 
thereof  to  the  owners  of  the  houses. 

Eiglith.  Cemeteries,  tombs,  and  rights  of  burial,  so 
long  as  the  same  shall  be  dedicated  for  the  burial  of 
the  dead. 

Ninth.  The  estate,  both  real  and  personal,  of  incor- 
porated agricultural  societies. 

Tenth.  The  property  te  the  amount  of  five  hundred 
dollars  of  a  widow  or  unmarried  female,  and  of  any 
female  minor  whoso  father  is  deceased,  if  her  whole 
estate  real  and  personal  not  otherwise  exempted  from 
taxation  does  not  exceed  in  value  the  sum  of  one 
thousand  dollars. 

Eleventh.  Mules,  horses,  and  neat  cattle,  less  than 
one  year  old  ;  and  swine  and  sheep  less  than  six  months 
old. 

Twelfth.  The  polls  and  estates  of  Indians.^ 

Thirteenth.  The  polls  and  any  portion  of  the  estates 
of  persons  who  by  reason  of  age,  infirmity,  and  poMprty, 
are  in  the  judgment  of  the  assessors  unable  to  con- 
tribute fully  tewards  the  public  charges.' 

1  Gen.  Stftts.  cb.  11,  S  5.     See  following  sections  for  amendments  and 
constniction  of  nbove  section. 
3  See  SUte.  1869,  ch.  468,  $  1. 


100  TOWN  AND  PABIBH  OFFTOBB. 

2.  In  all  cases  where  lands  belonging  to  tlio  Common- 
wealth are  or  have  been  sold  by  the  oommissioucrs  of  public 
lands,  and  agreements  for  deeds  are  or  have  been  given  by 
said  commissioners,  the  land  shall  be  free  from  taxation  for 
the  space  of  three  years,  unless  previously  built  upon  or  other- 
wise improved  by  the  purchasers  or  their  assigns :  and  upon 
the  expiration  of  three  years  from  the  date  of  such  sale,  such 
lands  shall  be  taxable  to  the  purchasers  thereof  or  their  as- 
signs, in  the  same  manner  and  to  the  same  extent  as  if  deeds 
of  the  same  had  been  executed  and  delivered.^ 

3.  A  corporation  established  to  manage  and  apply  a  fund 
towards  the  support  of  a  minister  either  by  paying  the  same 
directly,  in  whole  or  in  part  to  the  minister  or  to  the  ti'easurer 
of  the  parish,  or  otherwise  to  the  use  of  the  parish  and  for 
their  relief  and  benefit,  is  not  it  seems  a  ''  charittible  "  institu- 
tion withm  the  meaning  of  the  third  clause  of  section  one 
above.* 

4.  A  dwelling-house  built  by  the  corporation  of  Harvard 
College,  one  of  the  institutions  included  in  the  third  clause  of 
section  one  above,  on  land  of  the  corporation  within  the  col- 
lege yard  and  leased  to  one  of  the  professors  to  be  occupied 
by  him  as  a  residence  for  himself  and  family  at  an  annual 
rent  is  not  exempt  from  taxation.  But  it  would  be  otherwise 
if  the  building  had  been  built  for  one  of  the  professors  or 
ofTicers  of  the  college,  and  had  been  occupietl  by  him  with 
the  permission  of  the  college  and  without  liaving  any  estate 
therein,  or  paying  any  rent  therefor.' 

5.  The  fifth  section  of  chapter  eleven  of  the  General  Stat- 
utes (section  one  above)  is  hereby  so  far  amended  in  the 
sixth  and  seventh  clauses,  that  the  tools  of  a  mechanic  neces- 
sary for  carrying  on  his  business,  are  exempted  from  taxalion 
only  to  an  amount  not  exceeding  three  hundred  donnra  in 
value ;  and  only  such  houses  of  religious  worship  are  exempted 

1  SUti.  1867,  oh.  101.     . 

s  Truatees  of  Groono  Foundation,  12  Cosh.  69. 

*  Pieroe  v.  Cambridge,  2  Cash.  Oil. 
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from  (nxnlioii  ns  are  owned  by  a  religious  society  or  liold  in 
tnist  for  the  use  of  religious  organizations.^ 

G.  Land  taken  for  public  uses  is  exempt  from  taxation ; 
(bat  is,  where  a  public  duty  is  imposed  upon  those  taking  it 
or  they  are  charged  with  a  public  trust  Under  this  exemp- 
tion is  included  land  taken  by  a  railroad  company  under  its 
location  and  the  buildings  and  structures  erected  thereon  if 
they  are  reasonably  necessary  to  its  pro})er  and  convenient 
use  as  a  railroad.'  But  land  taken  or  purchased  by  a  railroad 
company  outside  of  the  limits  of  its  location  even  for  depot 
or  station  purposes  is  not  exempt.*  The  limits  of  its  location 
will  bo  determined  by  its  charter,  but  it  is  generally  in  this 
stile  five  rods  in  width.  Nor  is  the  property  of  gas  light 
companies  exempt^  But  land  purchased  in  fee  or  otherwise 
taken  by  a  city  by  authority  of  the  legislature  for  the  purpose 
of  supplying  the  city  with  pure  water  and  used  for  that  pur- 
pose only  is  exempt.* 

1  Stnts.  1866,  ch.  206. 

>  Worcester  v.  Western  R.  R.  Co.,  4  Met  664;  Boston  ond  Bfaine  R.  R. 
Co.  V.  Cninhridp^,  8  Cii!«1i.  2«')7. 

*  (ioii.  Stats,  ch.  63,  §  20. 

4  Commonwealth  v.  Lowell  Gas  Light  Co.  12  Allen,  76-77. 

*  Wayland  v,  Coanty  Commissioners,  4  Gray,  600. 
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CHAPTER    XIV. 
TAXES  UPON  CERTAIN  OORPORATIONS. 

1.  Auesson  to  obtain  nftmot  of  stockholdert  of  ntUonal  banks  in  their 

towns,  witli  other  facts,  &e. 

2.  And  to  transmit  copies  to  towns  where  stockholders  liTe. 
8.  Assessors  to  assess  snch  shareholders  where  thej  reside. 

4.  Assessors  to  return  to  tax  commissioner  names  of  stockholders  in 

national  banks,  &c,  on  or  before  May  16;  tax  commissioner  to  fhr- 

nish  copies  to  assessors  of  towns, 
ft.  Tax  commiuioner  to  forward  to  asiSisoni  lists  of  all  corporations 

taxable,  &c. 
0.  Shares  of  stock  In  banks,  owned  hj  non-residents,  to  be  assessed 

where  banks  are  located. 

7.  Tax  to  be  lien  on  shares. 

8.  Collector  may  distrain,  &o.,  if  tax  is  not  paid. 

9.  Shares  owned  by  residents  to  be  taxed  as  heretofore. 

10.  Shares  of  non-residents  to  be  omitted  from  the  yaluation  upon  which 

rate  is  based. 

11.  Assessors  to  make  return  of  assessments  to  state  treasurer;  town 

treasurer  to  pay  OTer  to  state  treasurer  tax  collected,  less  costs  of 
collecting,  &o. 

18.  Shares  in  capital  stock  of  Mercantile  SaTiogs  Institution  of  Boston, 
how  taxable. 

18.  Treasurer  of  same  to  return  to  tax  commissioner  names,  Sec,  of  stock- 
holders. 

1.  The  assessors  of  every  city  and  town  in  this  Com- 
monwealth, in  which  any  association  for  the  purposes 
of  banking  is  or  shall  be  established  by  authority  of 
the  United  States,  shall  annually,  l)etweon  thefirBtaiul 
tenth  day  of  May,  obtain  from  the  proper  ollicers  of 
such  association  a  full  and  correct  list  of  the  names 
and  residences  of  all  shareholders  in  the  association, 
and  the  number  of  shares  held  by  each  ;  they  shall  also 
ascertain  the  amount  of  the  capital  stock  of  such  asso- 
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ciation,  tlio  par  value  and  tlio  fair  market  value  of  each 
share,  and  the  amount  and  value  of  real  estate  held 
and  owned  by  such  association^  and  where  the  same  is 
located. 

2.  It  shall  be  the  duty  of  such  assessors,  on  or  before 
the  first  day  of  June  in  each  year,  to  transmit  to  the 
assessors  of  the  several  cities  and  towns  of  the  Com- 
monwealth a  true  copy  of  the  list  and  a  correct  state- 
ment of  the  other  facts  required  to  be  obtained  in 
accordance  with  the  first  section  of  this  act. 

8.  The  assessors  of  each  city  and  town  in  which  any 
shareholder  in  such  association  resides,  shall  include 
all  shares  in  such  association  held  by  persons  resident 
and  liable  to  taxation  in  said  city  or  town,  in  the  valu- 
ation of  the  personal  property  of  such  person,  for  the 
assessment  of  all  taxes  imposed  and  levied  in  said  town 
by  authority  of  law,  to  be  assessed  at  the  same  rate 
and  subject  to  the  same  deductions  as  shares  of  state 
banks  and  other  moneyed  corporations  in  the  hands  of 
the  citizens  of  such  city  or  town.^ 

4.  (Section  two  above  has  been  so  far  modified  that 
the  returns  therein  required  to  be  made  by  assessors) 
shall  hereafter  be  made  on  or  before  the  Afteenth  day 
of  May  in  each  year,  to  the  tax  commissioner  of  the 
Commonwealth ;  and  said  commissioner  shall,  on  or 
bcfoi-o  the  twentieth  day  of  June  in  each  year,  trans- 
mit to  the  assessors  of  the  several  cities  and  towns  of 
the  Commonwealth,  a  true  copy  of  the  lists  furnished 
by  such  assessors,  and  the  full  returns  required  by  said 
act,  and  also  of  the  returns  made  to  the  tax  commis- 
sioner by  the  Mercantile  Savings  Institution  of  the  city 
of  Boston,  pursuant  to  the  act  of  the  year  eighteen 

1  SUti.  1865,  ch.  242,  §§  1-8. 
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hundred  and  Bizty-seyen,  relating  to  the  taxation  of 
that  institution. 

5.  The  tax  oommissionor  shall  annually,  on  or  bcroro 
the  twentieth  day  of  June  in  each  year,  cause  to  bo  for- 
warded to  the  assessors  of  every  city  and  town  in  this 
Commonwealth  a  list  of  all  Massachusetts  cori)orations 
known  to  him  to  bo  taxable  on  the  first  day  of  May 
next  preceding  said  twentieth  day  of  Juno  under  cha|>- 
ter  two  hundred  an'd  eighty-three  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-five  ;  and  such  other  infor- 
mation in  his  possession,  as  in  his  judgment  will  assist 
the  assessors  of  the  cities  and  towns  in  the  assessment 
of  taxes.^ 

G.  All  the  shares  of  stock  in  banks,  whether  of  issue 
or  not,  existing  by  authority  of  the  United  States  or  of 
this  Commonwealth,  and  located  within  the  Common- 
wealth, owned  by  non-residents  of  this  Commonwealth, 
shall  be  assessed  to  the  owners  thereof  in  the  cities  or 
towns  where  such  banks  are  located,  and  not  else- 
where,  in  the  assessment  of  all  taxes  imposed  and 
levied  in  such  place  by  the  authority  of  law,  at  the 
market  value  of  such  shares  on  the  first  day  of  May  of 
the  year  in  which  the  tax  shall  bo  assessed,  firat  do- 
ducting  therefrom  the  proportionate  part  of  the  value 
of  tlie  real  estate  belonging  to  the  bank,  at  the  same 
rate,  and  no  greater,  than  that  at  which  other  moneyed 
capital  in  the  hands  of  citizens  of  such  city  or  town 
and  subject  to  taxation  is,  by  law  assessed. 

7.  Any  tax  so  assessed  shall  constitute  a  lion  upon 
the  shares  in  respect  to  which  such  assessment  is  made, 
from  the  first  day  of  May  of  the  year  in  which  the  tax 
is  laid  till  the  tax  shall  be  paid. 

8.  If  any  tax  so  assessed  shall  not  be  paid,  the  col- 

1  SUU.  1867,  ch.  188,  §§  1,  2. 
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loctor  or  other  oflicor  authorized  to  collect  taxes,  shall 
levy  the  same  by  distraint  or  by  seizure  aud  sale  of  the 
shares  iu  respect  of  which  the  tax  is  assessed,  in  accord- 
ance with  the  provisions  of  law  for  the  seizure  and  sale 
of  shai*es  in  the  capital  stock  of  corporations  existing 
under  authority  of  this  ConuuonweaUh,  for  non-pay- 
ment of  taxes  :  providedy  that  said  collector  shall,  ten 
days  at  least  before  making  such  distraint  or  seizure, 
demand  the  amount  of  tax  due  and 'legal  charges,  at 
the  usual  place  of  business  of  said  bank,  by  written  or 
printed  demand  addressed  to  the  stockholder  and  given 
to  the  cashier  or  other  officer  of  such  bank,  upon  whom 
service  of  legal  process  agahist  such  bank  may  by  law 
be  made,  and  no  other  demand  shall  be  necessary. 

9.  All  shares  of  stock  in  the  banks  aforesaid  owned 
by  residents  of  tliis  Commonwealth,  shall  be  assessed 
to  the  owners  thereof,  as  provided  in  chapter  two  hun- 
dred and  forty-two  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-live  :  providedy  that  no  slock  insur- 
ance corporation,  savings  bank,  or  institution  for  sav- 
ings incorporated  under  the  laws  of  this  slate,  including 
the  Mercantile  Savings  Institution,  in  the  city  of  Bos- 
ton, otherwise  taxed  under  the  laws  of  this  state,  shall 
be  taxed  for  its  investments  in  the  shares  of  national 
banks  within  this  Commonwealth. 

10.  Assessors  of  any  city  or  town  in  which  any  na- 
tional bank  or  banking  association  is  located,  for  the 
purpose  of  ascertaining  the  rate  at  which  taxes  shall 
be  asiiessed,  shall  omit  from  the  valuation  upon  which 
the  rate  is  to  be  based,  the  value  of  all  shares  held  by 
non-residents  of  this  state,  and  no  tax  of  any  city  or 
town  shall  be  invalidated  by  reason  of  any  excess  of 
the  amount  thereof  over  the  amount  to  be  raised  in 
consaiucncc  of  the  provisions  of  this  act. 
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11.  It  shall  be  the  duty  of  the  assessors  to  make 
return  to  the  state  treasurer^  of  the  assessment  of  the 
shares  of  non-residents  of  this  state  in  each  bank  in 
their  respectiye  cities  and  towns,  within  ten  days  after 
the  assessment  of  the  same ;  and  it  shall  be  tlie  duty 
of  the  collector  of  each  city  or  town  to  use  his  best 
endeavors  to  collect  the  taxes  so  assessed.  The  treas- 
urer of  each  town  or  city  shall,  on  or  boPoro  the  lh*8t 
Monday  in  Doconibor  of  each  year,  pay  over  to  the 
state  treasurer  the  amount  of  each  tax  so  collected, 
less  the  cost  of  assessing  and  collecting  the  same. 
And  the  state  treasurer  may  offset  amounts  duo  and 
payable  by  any  city  or  town  to  the  state,  under  this 
act,  against  amounts  due  from  the  state  to  such  town 
or  city.^ 

12.  The  shares  in  the  capital  stock  of  the  Mercan- 
tile Sayings  Institution  of  the  city  of  Boston  shall  be 
taxable  to  the  owners  thereof  in  the  cities  and  towns 
where  they  reside  on  the  first  day  of  May  in  each  year 
and  not  otherwise. 

18.  The  treasurer  of  said  institution  shall  annually 
between  the  first  and  twentieth  days  of  May,  return  by 
mail  or  otherwise,  to  the  tax  commissioner  the  name 
and  residence  of  each  stockholder,  with  the  number  of 
shares  belonging  to  each  on  said  first  day  of  May,  and 
the  par  and  cash  market  value  per  share  of  said  stock  .^ 

1  stats.  1868,  oh.  849,  §§  1-6.  >  Stati.  1867,  oh.  160,  §§  1,  2. 
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CHAPTER   XV. 

WHERE  POLLS  AND  PROFEBTY  SHALL  BE  ASSESSED. 

I.  Poll  tax,  where  asseflsed. 

5.  Considerations  which  determine  place  of  inhabitanoj. 
8.  Poll  tax  of  minors  in  serrice  of  corporations. 

4.  Person  to  be  taxed  where  he  designates  his  place  of  residence  to  be. 

6.  Real  estate,  where  taxed. 

6.  Real  estate  of  certain  corporations,  where  taxed. 

7.  Tenant  may  recover  of  landlord,  taxes  paid,  unless,  &c. 

8.  Real  estate  of  person  deceased  may  bo  assessed  to  heirs,  &o. 
0.  Or  to  estate  of  deceased  where  title  Is  in  dispute. 

10.  Personal  estate,  taxed  where  owner  resides,  except  stoclc  in  trade, 
&c.,  employed  in  otlier  towns. 

II.  Property  held  by  religious  society,  how  taxed. 

12.  Personal  property  mortgaged  or  pledged,  how  taxed. 
18.  Partners  in  mercantile  or  other  business,  how  taxed. 
14.  Personal  property  of  persons  changing  their  domicile,  information  of 

to  bo  given. 
16.  Such  infurniation  to  bo  filed  when  received.    Shall  not  be  taxed  less. 

1.  The  poll  tax  shall  bo  asscssod  upon  each  taxable 
person,  in  the  place  whero  he  is  an  inhabitant  on  the 
first  daj  of  May  in  each  year,  except  in  cases  other- 
wise provided  for  by  law.  The  poll  tax  of  minors 
liable  to  taxation  shall  be  assessed  to,  and  in  the  places 
of  the  rcsidcnco  of,  the  parents,  masters,  or  guardians, 
having  control  of  the  persons  of  such  minors  ;  but  if  a 
minor  has  no  parent,  master,  or  guardian,  within  this 
state,  he  shall  be  personally  taxed  for  his  poll,  as  if  he 
were  of  full  age.  The  poll  tax  of  every  other  person 
under  guardianship  shall  be  assessed  to  his  guardian 
in  the  place  where  the  guardian  is  taxed  for  his  own 
poll.i 

1  Gen.  SUti.  oh.  11,  §  6. 
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2.  Tt  is  often  a  question  of  great  nicety  to  determine  of 
what  place  a  person  is  an  inhabitant^  because^  as  Chief-Justice 
Shaw  says :  *'  It  may  often  occur  that  the  evidence  of  facts 
tending  to  establbh  the  domicile  in  one  place  would  be  entirely 
conclusive,  were  it  not  for  the  existence  of  facts  and  circum- 
stances of  a  still  more  conclusive  and  decisive  character 
which  ^  it  beyond  question  in  another."  ^  But  there  are 
certain  well-established  principles  or  rules  which  will  aid  in 
determining  this  question.  First,  ''every  jierson  has  a 
domicile  somewhere,  and  no  person  con  have  more  than  one 
domicile  at  the  same  time  fur  one  and  the  same  pur- 
pose." Second, ''  a  man  retains  his  domicile  of  origin  till  he 
changes  it  by  acquiring  another,  and  so  each  successive  domi- 
cile continues  until  changed  by  acquiring  another."'  It  is 
equally  well  settled  that  in  order  to  change  the  domicile  the 
fact  and  intent  must  concur,  —  neither  alone  is  suificieut,  — 
by  which  it  must  bo  intended  that  there  needs  to  bo  a  change 
of  residence,  with  an  intention  to  remain  in  the  new  place  of 
rosideuco  nn  indcHnito  timo  and  without  the  iiitondou  of  re- 
turning to  the  former  domicile  at  any  particular  period  or 
when  any  particular  purpose  is  accomplished.*  But  this 
must  be  taken  with  a  reasonable  limitation  as  to  the  time 
occupied  in  accomplishing  the  particular  purpose.  It  often 
happens  in  cases  of  divided  residence,  that  the  circumstances 
of  each  are  so  nearly  balanced  that  the  intention  of  the  party 
to  consider  the  one  or  the  other  to  be  his  domicile  will  deter- 
mine it  to  be  80.^  The  place  where  a  corporation  is  an  inhabi- 
tant is  determined  in  most  cases  by  its  act  of  incorporation, 
which  fixes  its  location.  And  in  corporations  organized 
under  the  general  law,  the  location  must  be  fixed  in  the 
articles  of  association. 

8.  The  poll  tax  of  minors  who  are  in  the  service  of  a  man- 

1  Thorndike  v.  City  of  Boston,  1  Met  242. 

s  Opinion  of  the  judges  of  ttie  Supreme  Judicial  Court  of  Massachusetts, 
6  Met.  687;  Otis  v.  City  of  Boston,  12  Cush.  60. 

s  Bulkley  v.  Willlarostown,  3  Qray,  496;  Holmes  v.  Greene,  7  Gray,  300. 
«  Trustees  of  Greene  Foundation  v.  City  of  Boston,  12  Cush.  60. 
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iifncturing  corpomtioii  and  rccoiviug  salaries,  cannot  legally  bo- 
osscssed  to  such  corporation.^ 

4.  A  taxable  person  in  a  citj  or  town  on  the  first 
day  of  May  who,  when  inquired  of  by  the  assessors 
tlicroof,  refuses  to  state  where  he  considers  his  legal 
residence  to  be,  shall  for  the  purpose  of  taxation  bo 
deemed  an  hihabitant  of  such  place.  If  when  so  in- 
quired of  he  designates  another  place  as  his  legal  res- 
idence, said  assessors  shall  notify  the  assessors  of  such 
place,  who,  upon  receiving  the  notice,  shall  tax  such 
person  as  an  inhabitant  of  their  city  or  town.  But 
such  person  shall  not  be  exempt  from  the  payment  of 
a  tax  legally  assessed  upon  him  in  the  city  or  town  of 
his  legal  domicile. 

5.  Taxes  on  real  estate  shall  be  assessed  in  the  city 
or  town  where  the  estate  lies,  to  the  person  who  is 
either  the  owner  or  in  possession  thereof  on  the  first 
day  of  May.  Mortgagors  of  real  estate  shall,  for  the 
purposes  of  taxation,  be  deemed  owners  until  the  mort- 
gagee takes  possession,  after  which  the  mortgagee  shall 
be  deemed  the  owner.* 

6.  The  real  estate  of  banks  and  manufacturing  corpora- 
tions is  to  be  taxed  to  them  in  the  place  where  it  is  situated.* 

7.  When  a  tenant  paying  rent  for  real  estate  is  taxed 
therefor,  he  may  retain  out  of  his  rent  the  taxes  paid  by 
him,  or  may  recover  the  same  in  an  action  against  his 
landlord,  unless  there  is  an  agreement  to  the  contrary. 

8.  The  undivided  real  estate  of  a  deceased  person 
may  be  assessed  to  his  heirs  or  devisees  without  desig- 
nating any  of  them  by  name,  until  they  have  given 
notice  to  the  assessors  of  the  division  of  the  estate  and 

1  Ik>tton  And  Sandwich  Glass  Co.  v.  City  of  Boston,  4  MeL  181. 
S  (icn.  S(rU.  ch.  11,  §§  7,  8. 

*  TronKint  nnnk  v.  lioston,  1  Cash.  142;  DunnoU  Mnuufacturing  Gor- 
porntion  v.  L*awtackot,  7  Gray,  277. 
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the  names  of  the  serial  hem  or  deriaeeB ;  and  each 
heir  or  deriaee  ahall  be  liable  fiir  the  wbde  of  such 
tax,  and  when  paid  \fj  him  he  may  roooTor  of  tlie  otlicr 
heirs  or  derisees  their  respectiTe  portions  thereof. 

9.  The  real  estate  of  a  person  deceased,  the  right  or 
title  to  which  is  doubtful  or  unascertained  hj  reason 
of  litigation  concerning  the  will  of  the  deceased,  or  the 
Taliditj  thereof,  may  be  assessed  in  general  terms  to 
the  estate  of  the  deceased  ;  and  said  tax  shall  consti- 
tote  a  lien  upon  the  land  so  assessed,  and  may  be  en- 
forced by  the  sale  of  the  same  or  a  part  thereof,  as 
prorided  for  enforcing  other  liens  for  taxes  on  real 
estate. 

10.  All  personal  estate  witliin  or  witliont  tiiis  state, 
shall  bo  assessed  to  the  owner  iu  tlio  city  or  town 
where  he  is  an  inhabitant  on  the  first  day  of  May,  ex- 
cept as  follows :  ^ 

The  interest  of  an  inhabitant  of  this  G6mmon wealth,  as  a 
partner,  in  the  property  of  a  firm  established  and  carrying  on 
business  in  another  state  is  taxable  here.*  And  where  a  life- 
interest  in  personal  property  terminates  at  any  time  after  the 
first  day  of  May,  the  life-tenant  or  his  representative  is  liable 
for  the  whole  tax.* 

Fii*8t.  All  goods,  wares,  merchandise,  and  other  stock 
in  trade  (except  ships  or  yessels  owned  by  a  copart- 
nership), including  stock  employed  in  the  business  of 
manufacturing  or  of  the  mechanic  arts,  in  cities  or 
towns  within  the  state,  oUier  than  where  the  ownora 
reside,  whether  such  ownera  reside  within  or  without 
this  state,  shall  be  taxed  in  those  places  where  the 
owners  hire  or  occupy  manufactories,  stores,  shops,  or 
wharves,  whether  such  property  is  within  said  places 

1  Gen.  Srntf.  ch.  11,  §(  9-12. 

*  B«ml8  V.  Aldormen  of  Boston,  14  AUoD|  SOS. 

•  Uolmti  V.  Taber,  9  Alien,  240. 
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or  clscwlioro  ou  the  first  day  of  May  of  the  year  when 
the  tax  is  made.^ 

It  makes  no  difference  that  the  property  belongs  to  a  firm 
one  of  whose  partners  resides  in  the  town  where  the  property 
is  situated.  To  constitute  nn  occupation  there  must  be  an 
aclnnl  [wsscssion,  use  and  cHicicnt  control  of  the  premises, 
SQch  an  occupation  as  one  who  owns  or  hires  would  ordinarily 
have.'  This  clause  and  the  third  below  do  not  apply  to  cor- 
porations chartered  by  this  state,  as  the  stockholders  are  liable 
to  taxation  upon  their  shares  in  the  towns  where  they  dwell, 
but  it  is  applicable  to  property  owned  by  a  foreign  corpora- 
tion.' 

Second.  All  machinery  employed  in  any  branch  of 
manufactures,  and  belonging  to  a  person  or  corpora- 
tion, shall  be  assessed  where  such  machinery  is  situated 
or  employed ;  and,  in  assessing  the  stockholders  for 
their  shares  in  any  manufacturing  corporation,  there 
shall  first  be  deducted  from  the  value  thereof  the  value 
of  tho  uiachinory  and  real  cslato  bolonging  to  such  cor- 
poration.* 

This  clause  docs  not  apply  to  foreign  corporations.* 

Third.  Horses,  mules,  neat  cattle,  sheep,  and  swine, 
kept  throughout  the  year  in  places  other  than  those 
where  the  owners  reside,  whether  such  owners  reside 
within  or  without  this  state,  and  horses  employed  in 
stages  or  other  yohiclcs  for  the  transportation  of  pas- 
sengers for  hire,  shall  bo  assessed  to  the  owners  in  the 
places  where  they  aro  kept. 

1  Gen.  stmts,  oh.  11,  §  13,  el.  1. 
s  Lee  V.  Templeton,  6  Gray,  670. 

s  Middlesex  R.  R.  Co.  v.  Charlestown,  8  Allen,  888 ;  Blackttone  Mannf. 
Co.  V.  Blackstone,  18  Gray,  488.  ■ 
4  Gen.  Stats,  eh.  11,  §  12,  cl.  2. 
•  Dwight  9.  Mayor,  &c,  of  Boston,  12  Allen,  816. 
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Fourth.  Porsonal  property  belonging  to  persons 
under  guardianship,  shall  be  assessed  to  the  guardian 
in  the  place  where  the  wai*d  is  an  inhabiUuit,  unless 
the  ward  resides  and  has  his  home  without  the  state, 
in  which  case  it  shall  be  taxed  to  the  guardian  in  the 
place  where  he  is  an  inhabitant.^ 

The  same  rules  would  seem  to  be  applicable  in  determin- 
ing the  place  where  a  ward  is  an  inhabitant  as  in  the  case  of 
any  otlior  cidzou.' 

Fifth.  Personal  property  held  in  trust  by  an  execu- 
tor, administrator,  or  trustee,  the  income  of  which  is 
payable  to  another  person,  shall  be  assessed  to  the 
executor,  administrator,  or  trustee,  in  the  place  where 
such  other  person  resides,  if  within  the  state,  and  if  he 
resides  out  of  the  state  it  shall  be  assessed  in  the  place 
where  the  executor,  administrator,  or  trustee  iHSsidos, 
and  if  there  are  two  or  more  executors,  administrators, 
or  trustees,  residing  in  different  places,  the  property 
shall  be  assessed  to  them  in  equal  portions  in  such 
places,  and  the  tax  thereon  shall  be  paid  out  of  said 
income.  If  the  executor,  administrator,  or  trustee,  is 
not  an  inhabitant  of  this  state,  it  shall  be  assessed  to 
the  person  to  whom  the  income  is  payable,  in  the  place 
where  he  resides. 

Sixth.  Personal  property  placed  in  the  hands  of  a 
corporation  or  individual  as  an  accumulating  fund  for 
the  future  benefit  of  heirs  or  other  persons,  shall  be 
assessed  to  such  heirs  or  persons,  if  witliin  the  state, 
otlierwiso  to  the  person  so  placing  it  or  his  executors 
or  administrators  until  a  trustee  is  appointed  to  take 
charge  of  such  property,  or  the  income  thereof. 

Seventh.  The  personal  estate  of  deceased  persons 

1  Gen.  SUU.  oh.  11,  §  IS,  d.  8,  4. 
s  Kirkltnd  «.  Whatel/,  4  Allen,  402. 
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shall  bo  assossQd  iu  tho  ploco  whore  tho  decoascd  lost 
dwelt.  After  tho  appoiutmont  of  an  executor  or  ad- 
ministrator, it  shall  be  assessed  to  such  executor  or 
administrator  until  he  gives  notice  to  the  iMssessors  that 
tlie  estate  has  been  distributed  and  paid  over  to  the 
parties  interested  therein.  Before  such  appointment 
it  shall  be  assessed  in  general  terms  to  the  estate  of 
the  deceased,  and  the  executor  or  administrator  sub- 
sequently appointed  shall  be  liable  for  the  tax  so 
assessed  in  like  manner  as  though  assessed  to  him.^ 

A  tax  is  not  lawfully  assessed  to  the  ''estate  of"  a  de- 
ceased person  after  tlie  date  of  the  appointment  of  the  admin- 
istrator.* 

11.  Property  held  by  a  religious  society  as  a  minis- 
terial fund  shall  be  assessed  to  the  treasurer  of  the 
society.  If  such  property  consists  of  real  estate,  it 
shall  be  taxed  in  the  town  where  it  lies  ;  if  it  consists 
of  personal  property,  it  shall  be  taxed  in  the  town 
where  such  society  usually  hold  their  mootings. 

12.  Personal  property  mortgaged  or  pledged  shall, 
for  tho  (Hirposos  of  taxation,  bo  docmod  tho  proporty 
of  the  party  wlio  has  tho  possession.*'' 

This  section  appHes  only  to  corporeal,  visible,  and  tangible 
property  of  which  either  party  may  take  open  possession ;  and 
not  of  incorporeal  hereditaments  or  rights,  which  are  incapa- 
ble of  such  possession  —  and  therefore  not  to  public  stocks  or 
securities.^ 

13.  Partners  in  mercantile  or  other  business,  whether 
residing  in  the  same  or  different  places,  may  be  jointly 
taxed  under  their  partnership  name  in  the  place  whore 

1  Gen.  state,  eh.  11,  §  12,  els.  6-7.  *  Wood  v.  Torrey,  07  Mass.  821. 

*  Gen.  Stete.  eh.  11,  §§  18, 14. 

*  Waltham  Bank  v.  Waltham,  10  Met  840;  Hall  v.  Commissioners,  10 
AUen,  100. 
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iheir  hnsiness  is  carried  on,  for  all  the  personal  pro[>- 
erty  employed  in  such  business,  except  ships  or  vessels. 
If  they  have  places  of  business  in  two  or  more  towns, 
they  shall  be.  taxed  in  each  of  such  places  for  the  pro- 
portion of  property  employed  therein.  When  so  jointly 
taxed  each  partner  shall  be  liable  for  the  whole  tax.^ 

It  seems  that  the  terms  "  place  of  business  "  must  be  un- 
derstood OS  a  place  where  business  is  carried  on  by  tlio  tax- 
payer under  his  own  control  and  on  his  own  accouut' 

Ships  or  vessels  owned  by  a  copartnership  shall  be  assessed 
to  the  several  partners  in  their  places  of  residence  propor- 
tionally to  their  interest  therein.* 

14.  When  any  person  liable  to  be  taxed  for  personal  prop- 
erty shall  have  changed  his  domicile,  it  shall  be  the  duty  of 
the  assessors  of  the  city  or  town  where  he  resides  to  require 
forthwith  of  the  assessors  of  the  city  or  town  where  such 
person  was  last  taxed  as  an  inhabitant,  such  written  state- 
ment of  any  facts  within  their  knowledge  as  will  assist  in  de- 
termining the  value  of  the  personal  estate  of  such  person,  and 
also  the  amount  he  was  last  assessed  in  such  city  or  town  ; 
and  such  information  shall  be  furnished  by  the  assessors  of 
the  city  or  town  where  he  was  last  taxed  or  assessed. 

15.  When  the  assessors  of  any  city  or  town  shall  liave 
received  notice  from  the  assessors  of  any  otiicr  city  or  town 
within  the  Commonwealth,  of  the  amount  at  which  a  person 
having  been  an  inhabitant  thereof  was  last  taxed  on  personal 
property,  such  notice  shall  be  filed  in  their  oflico,  subject  to 
public  inspection ;  and  they  shall  not  assess  such  person  upon 
any  less  amount  of  personal  estate  than  he  was  Inst  assessed, 
until  he  shall  have  brought  into  such  nsscssora  a  list  of  his 
personal  estate,  in  accordance  with  the  provisions  of  the 
twenty-second  and  twenty-third  sections  of  the  eleventh 
chapter  of  the  General  Statutes.^ 

I  Gen.  StnU.  oh.  11,  §  16.  S  LiUle  v.  Cambridgo,  9  Cush.  801. 

*  Gen.  Stati.  cli.  11,  §  10.  «  StaU.  1800,  oh.  170,  §§  1,  *J. 
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CHAPTER  XVL 

COLLECTION  OF  TAXES. 

• 

1.  Towns  maj  choose  oollectors.    In  certain  cases  constable  to  be. 

5.  Selectman  and  assessor  maj  be  collector. 
8.  Collector  to  give  bond  to  town* 

4.  Failing  In  this,  selectmen  maj  appoint  another. 

6.  Statute  direotoiy  as  to  manner  of  giving  bond. 

0.  Removal  of  collector  iVom  oflice  does  not  discharge  him  from  liabilities 
already  incurred. 

7.  Defects  in  tax  list  will  not  excose  collector  from  paying  over  money 

which  he  had  collected. 

8.  Town  may  give  collector  certaui  powers  of  treasurer,  in  collecting 

taxes. 

9.  Collectors  to  collect  taxes. 

10.  Collectors  to  complete  collections  though  term  expire. 

11.  Demand  to  be  made. 

15.  When  credit  doubtful,  taxes  may  be  collected  forthwith. 

13.  Person  claiming  abatement  must  produce  certificate.    Liable  to  costs. 

14.  Errors  in  nnmos  not  to  defeat  collection. 

16.  Difltrcfw  nnd  sale  to  pay  taxes,  except,  &c 

Ifl.  Distrosfi,  how  long  kept,  how  mlvcrtisod  and  sold. 

17.  Sale  made  after  seven  days  illegal. 

18.  Sale  may  be  a^oumed  once. 

19.  Seizure  of  shares,  how  made. 

20.  Sales  of  shares  seized,  how  made. 

21.  Surplus  to  be  returned  to  owner. 

22.  Collector  may  add  commission  for  services. 
28.  After  fourteen  days,  party  may  be  imprisoned. 
24.  This  applies  to  non-residents. 

28.  Copy  of  warrant,  &c.,  to  be  left  with  jailer. 

20.  Persons  imprisoned  for  non-payment  of  taxes,  how  discharged. 

27.  Collectors  when  liable  to  pay,  &c 

28.  Collectors  may  demand  aid.    Penalty. 

29.  Persons  removing  from  collector's  precinct,  without  paying. 

80.  What  constitutes  removal. 

81.  Remedy  if  persons  remove,  &c,  without  paying. 

82.  AgainU  executors  and  administrators. 

83.  Against  persons  who  are  not  owners  of  the  real  estate  taxed  to  them. 

84.  Taxes  to  be  lion  on  real  estate  for  two  years,  &c 
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86.  Taxes  rMstenad,  to  b«  a  lien,  unlesi,  &o. 

80.  BetideDtmortgafee  of  real  estate,  when  to  be  called  upon  for  taxes. 

87.  When  non-resident  appoints  attomej,  demand  how  made. 
83.  When  made,  oc^lector  to  wait  two  months. 

80.  AffidaTit  of  ooUeetor,  &o.,  eyidenee  of  demand  on  attonie j. 

40.  Sales  of  real  estate,  how  adTertised. 

41.  Contents  of  adTerdsement. 
48.  Description  should  be  ML 
48.  Notices,  how  posted. 

44.  When  name  of  place  has  been  changed. 

45.  AiBdarit  of  posting  and  publishing  io  be  erldenoe,  if  recorded. 
48.  Sale  by  auction  of  so  much  as  is  sufficient  to  pajr  taxes,  &c 

47.  Collector  maj  adjourn  sale,  &c 

48.  Deed  to  be  given  to  purchaser,  subject,  &c. 

40.  Deed  of  collector,  strictly  construed,  must  state  cause  of  sale*    When 

deed  to  be  recorded. 
80.  Owner  may  redeem  within  two  jrean,  &o, 
61.  Party  in  possession  under  contract  of  purchase  may  redeem. 
68.  How  redeemed  when  purchaser  cannot  be  found,  &c 
68.  Duty  of  treasurer. 
64.  Mortgagee  may  pay  taxes  on  real  estate  in  certain  cases. 

66.  Mortgagee  shall  pay  such  taxes  upon  taking  possession.    Entitled  to 

deed  on  tender. 
60.  Mortgagee  entitled  to  receipt  for  such  taxes  paid  to  collector.    May 
tack  same  to  mortgage. 

67.  S.  J.  Court  to  have  equity  powers. 

68.  When  tax  list,  &c,  is  committed  to  sheriiT,  &c 
60.  SherilTs  fees  for  collectiog. 

60.  When  treasurers  are  made  collectors,  how  to  proceed. 

61.  Collectors  to  exhibit  accounts  every  two  montlis  if  required. 

62.  ronaUy. 

68.  Collectors  to  be  credited  with  abatements,  &c 
64.  Deficiency  in  state  or  county  tax,  how  supplied. 

06.  Same,  when  collectors  neglect  to  pay. 
00.  Remedy  for  collector's  neglect 

07.  If  collector  becomes  insane,  &c.,  selectmen  may  remove  him. 

08.  Tax  list  of  deceased  collector,  how  completed.    Temporary  collector. 
60.  If  collector  dies,  &c.,  list  to  be  delivered  to  selectmen. 

70.  Compensation  of  collectors. 

71.  Taxes  paid  to  collector,  when  recovered  back. 

72.  Interest  may  bo  ooUectoU  on  taxes  in  certain  cases  by  vote  of  town. 
78.  At  sale  of  real  estate  for  taxes,  collector  may  purchase  for  town,  if  no 

other  sufficient  bid  is  made. 

74.  Deed  in  such  case  and  rights  of  town  thereunder. 

76.  Purchaser  failing  to  pay  and  take  deed  in  ten  days,  town  to  be  con- 
sidered purchaser. 

76.  Deeds  to  town  to  be  in  custody  of  treasurer.  Towns  may  make  legn- 
lation. 
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77.  What  expenses  eUowed  collector. 

76.  Requisites  of  deed.    Proyisions  in  esse  of  informtllty,  &o. 

70.  If  owner  does  not  redeem,  town  maj  seO. 

80.  How  taxed,  when  purchased  bj  town. 

81.  How  person  committed  to  prison  for  non-payment  of  taxes  m$j  take 

poor  debtor's  oath. 

8S.  Fees  of  collector. 

83.  Town  taxes  entitled  to  same  priority  as  state  taxes  in  case  of  insol- 
vent debtors. 

1.  Towns  may  choose  suitable  persons  to  be  col- 
lectors of  taxes  therein.  If  the  persons  chosen  refuse 
to  serve,  or  if  no  person  is  elected  or  appointed,  the 
constables  of  the  town  shall  be  the  collectors  of  taxes.^ 

2.  A  selectman  and  assessor  of  a  town  may  legally  be  chosen 
collector  of  taxes  also.^  The  refusal  to  accept  the  ofRce  need 
not  appear  of  record.  And  no  further  oath  is  required  of  a 
constable,  acting  as  collector,  if  he  has  been  duly  sworn  as 
constable.' 

3.  Every  collector  shall  give  bond  to  the  town,  in 
such  sum  as  the  selectmen  require,  and  wiUi  sureties 
to  their  flalisfaction,  for  the  faithful  discharge  of  the 
duties  of  his  oITicc.^ 

4.  When  a  collector  fails  to  give  tho  bond  required  by  the 
preceding  section,  the  selectmen  may  appoint  another  collector 
in  the  manner  and  subject  to  the  provisions  set  forth  in  ch. 
18,  §  42,  Gen.  Stats.' 

5.  The  foregoing  provisions  of  the  statute  are  directory  as 
to  tho  manner  of  giving  bonds  by  one  appointed  collector. 
And  tho  collector  may  properly  refuse  to  give  a  bond  in  any 
greater  sum  tlian  the  selectmen  require.  But  if  a  collector 
voluntarily  gives  a  bond  to  the  town  to  secure  his  faithful  dis- 
charge of  Uie  duties  of  the  office  of  collector,  and  the  same  is 
accepted,  it  is  a  good  and  vaUd  bond  without  any  further 

1  Gen.  Stats,  ch.  18,  §  71.  >  Howsrd  e.  Proctor,  7  Graj,  128. 

*  Hays  V.  Drake,  6  Gray,  887.       <  Gen.  Stats,  ch.  18,  §  72. 

•  Stats.  1865,  ch.  284,  §1. 


118  TOWN  AND  PARISH  OFFTOER. 

eYidence  of  the  approYal  by  the  solectinen,  of  the  snm  or  the 
sureties/  but  the  bond  should  be  giyen  to  tlie  town.* 

6.  The  remoYal  of  the  collector  from  office  does  not  dis- 
charge him  from  liabilities  that  have  already  attached  for 
defaults  in  the  duties  of  his  office.  In  all  cases  where,  by 
reason  of  his  remissness  in  enforcing  the  collections,  the  tax 
has  been  uncollected,  and,  from  a  change  of  circumstances  is 
unaYailable  in  the  hands  of  his  successor,  he  will  bo  diargo- 
able  therewith.* 

7.  Defects  in  a  warrant  or  tax  list  will  not  excuse  a  col- 
lector from  paying  oyer  money  to  the  town  which  he  has 
collected  without  objection  on  the  part  of  the  tax-payers.  lie 
can  only  avail  himself  of  such  defects  as  have  prevented  him 
from  performing  his  duty ;  and  the  defects  in  the  warrant  or 
tax  list  might  bo  a  good  excuse  for  not  executing  Uio  war- 
rant* Nor  is  a  collector  excused  from  paying  over  money  to 
the  town  by  reason  of  its  being  stolen  from  him  without  any 
default  on  his  part* 

8.  Any  town^  at  a  meeting  notified  for  that  purpose^ 
may  authorize  their  collector  to  use  all  means  of  col- 
lecting the  taxes  which  a  town  treasurer  when  appointed 
collector  may  use.^ 

9.  Every  collector  of  taxes,  constable,  sheriff,  or 
deputy  sheriff,  receiving  a  tax  list  and  warrant  from 
the  assessora,  shall  proceed  to  collect  the  taxes  theroiu 
mentioned,  according  to  the  warrant.^ 

If  the  warrant  is  good  upon  its  face  it  will  protect  the  col- 
lector acting  under  it  notwithstanding  irregularity  in  the 
meetings  or  votes  by  which  the  taxes  were  authorized.* 

10.  The  collector  shall,  unless  removed  from  oflico 

1  Wendell  v.  Fleming,  8  Gray,  618.        *  SteTent  v.  liny,  0  Cush.  229. 
t  Colerain  v.  Bell,  9  Met  499.  «  Sandwich  v.  Fish,  2  Gray,  298. 

•  Hancock  v.  Hazard,  12  Cnsh.  112. 

•  Gen  Stati.  ch.  18,  §  78.  T  Gen.  StaU.  ch.  12,  §  1. 

•  Howard  v.  Proctor,  7  Gray,  128. 


COLLECTION  OF  TAXES.  119 

as  lioroinafter  provided,  complete  the  collection  of  taxes 
committed  to  him,  although  his  term  of  office  expires 
before  sucli  completion. 

11.  Collectors  shall  before  distraining  the  goods  of 
a  person  for  his  tax,  demand  payment  thereof  from 
such  |)crRon,  cither  personally  or  at  his  usual  place  of 
abode,  if  to  be  found  within  their  precincts. 

12.  When  the  credit  of  a  person  taxed  is  considered 
doubtful  by  the  assessors,  they  may  order  the  collector 
forthwith  to  compel  payment  by  distress  or  imprison- 
ment, whether  the  tax  is  made  payable  immediately, 
at  a  future  day,  by  instalments,  or  otherwise. 

18.  If  a  person  claims  the  benefit  of  an  abatement, 
he  shall  exhibit  to  the  collector  demanding  his  taxes, 
a  certificate  of  such  abatement,  from  the  assessors  or 
other  proper  officer,  as  proTided  in  chapter  elcTcn ;  and 
shall  be  liable  to  pay  all  costs  and  officers'  fees  incurred 
before  exhibiting  such  certificate. 

14.  If,  in  the  assessors'  lists  or  in  their  warrant  and 
list  committed  to  the  collectors,  there  is  an  error  in 
the  name  of  a  person  taxed,  the  tax  assessed  to  him 
may  be  collected  of  the  person  intended  to  bo  taxed,  if 
he  is  taxable  and  can  be  identified  by  the  assessors.^ 

This  section  applies  to  those  cases  where  the  error  in  the 
name  exists  as  well  in  the  valuation  list,  as  in  the  assessors' 
wnri*nnt  to  tlio  collector;  and  it  covers  all  cases  of  error  lii 
the  name,  and  seems  intended  to  apply  to  a  case  where  the 
name  is  mistaken  by  omitting,  as  well  as  by  adding  or  by 
misnaming.' 

15.  If  a  person  refuses  or  neglects  to  pay  his  tax, 
the  collector  shall  levy  the  same  by  distress  or  seizure 

1  Gen.  SUts.  ch.  12,  §§  2-6. 

s  Tyler  v.  Uurdwich,  6  Met  474,  Shaw,  C.  J. 
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and'  sale  of  his  goods,  including  any  share  or  interest 
he  may  hare  as  a  stockholder  in  a  corporation  incoiv 
porated  under  authority  of  this  Oommonwealth,  and 
excepting  the  following  goods :  — 

The  tools  or  implements  necessary  for  his  trade  or 
occupation ;  beasts  of  the  plough  necessary  for  the  cul- 
tivation of  his  improYcd  lands ;  military  arms,  utensils 
for  house-keeping  necessary  for  upholding  life,  and 
bedding  and  apparel  necessary  for  himself  and  family.^ 

But  the  distress  cannot  be  made  after  the  death  of  the  per- 
son upon  whom  the  tax  is  assessed.* 

16.  The  collector  shall  keep  the  goods  distrained,  at 
the  expense  of  the  owner,  for  four  days  at  least,  and 
shall,  within  seven  days  after  the  seizure,  sell  the  same 
by  public  auction,  for  payment  of  the  tax  and  charges 
of  keeping  and  sale,  having  given  notice  of  the  sale  by 
posting  up  a  notification  thereof  in  some  public  place 
in  the  city  or  town,  forty-eight  hours  at  least  before 
the  sale.^ 

17.  A  sale  made  after  seven  days  is  illegal.^  The  notice 
may  be  given  before  the  expiration  of  four  days,  a  proper  time 
for  sale  being  fixed  upon.*  The  notice  need  not  state  tlie 
name  of  the  person  whose  property  is  seized,  nor  the  amount 
of  the  tax,  nor  describe  the  property.* 

18.  The  collector  may  once  adjourn  such  sale  for  a 
time  not  exceeding  tliree  days :  he  shall  forthwith  give 
notice  of  such  adjournment,  by  posting  a  notification 
at  the  place  of  sale. 

19.  The  seizure  of  a  share  or  other  interest  in  a  cor- 
poration may  be  made  by  leaving  with  any  officer  of 

1  Gen.  Stats,  ch.  12,  §  7.  *  Wilson  v.  Shearer,  9  Met  604. 

•  Gen.  Stats,  eh.  12,  §  8.  «  No/es,  Jr.  v.  HayerhiU,  11  Gush.  888. 

•  Buntrd  v.  QntTes,  18  Bf  et  M. 
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(ho  corporation,  vritli  whom  a  copy  of  a  writ  may  by 
law  bo  lefl  when  the  share  of  a  stockholder  is  attached 
on  mesne  process,  an  attested  copy  of  the  warrant,  with 
a  certificate  thereon,  under  the  hand  of  the  collector, 
setting  forth  the  tax  which  the  stockholder  is  to  pay, 
and  that,  upon  his  neglect  or  refusal  to  pay,  the  col- 
lector has  seized  such  share  or  interest. 

20.  The  sale  of  such  share  or  interest  shall  be  made 
in  the  manner  prescribed  by  law  for  the  sale  of  goods 
by  collectors  of  taxes  in  like  cases,  and  also  subject  to 
the  provisions  of  sections  forty-six  and  forty-seven  of 
cliaplor  ono  hundrod  and  thirty-lhreo,  rospocting  salos 
on  executions. 

21.  If  the  distress  or  seizure  is  sold  for  more  than 
the  tax  and  charges  of  keeping  and  sale,  the  collector 
shall  return  the  surplus  to  the  owner,  upon  demand, 
with  an  account  in  writing  of  the  sale  and  charges.^ . 

22.  A  collector  is  justified  in  adding  to  these  charges  a 
commission  or  percentage  on  tho  amount  of  tlio  tax  for  his 
own  compensation.^  And  see  as  to  collectors*  fees,  section 
eighty-two  of  this  chapter. 

23.  If  a  person  refuses  or  neglects  for  fourteen  days 
after  demand  to  pay  his  tax,  and  the  collector  cannot 
find  sufficient  goods  upon  which  it  may  be  levied,  he 
may  take  the  body  of  such  person  and  commit  him  to 
prison,  there  to  remain  until  he  pays  the  tax  and 
charges  of  commitment  and  imprisonment,  or  is  dis- 
charged by  order  of  law.^ 

24.  This  applies  to  non-residents  as  well  as  residents.* 
But  the  collector  has  no  right  to  take  the  body  for  non-pay- 
ment of  taxes,  if  sufficient  property  is  shown  to  him  upon 

1  Gon.  Stait.  cli.  12,  §{  0-12.  *  Hownrd  v.  Proctor,  7  Gray,  132. 

*  Gen.  StaU.  ch.  12,  §  18.  «  Snow  o.  Clark,  0  Grajr,  192. 
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which  to  levy ;  althoagh  fonrteen  days  have  elapsed  since  a 
demand  of  payment^ 

25.  When  the  collector  commits  a  person  to  prison^ 
he  shall  give  the  keeper  thereof  an  attested  copy  of 
the  warranty  with  a  certificate  thereon,  under  the  hand 
of  the  collector,  sotting  fortli  tlie  sum  which  such  ]>or- 
son  is  to  pay  as  his  tax,  with  the  cost  of  taking  and 
committing  him,  and  that  upon  his  having  neglected 
payment  for  fourteen  days,  or  otherwise,  as  the  case 
may  be,  and  for  want  of  goods  whereof  to  make  dis- 
tress, he  has  taken  his  body. 

26.  When  a  person  committed  to  prison  for  the  non- 
payment of  taxes  is  unable  to  pay  the  same,  he  shall 
bo  entitled  to  his  dischargo  in  liko  manner  as  persons 
committed  on  exocution.  Tho  notico  required  in  such 
case  to  bo  given  to  the  creditor,  may  bo  given  to  cither 
of  the  assessors  or  the  collector  by  whom  the  party  was 
committed.  And  the  assessors  and  collector,  or  any 
of  them,  may  appear  and  do  all  things  which  a  creditor 
might  do  in  case  of  arrest  on  execution.' 

For  further  provision  as  to  discharge  of  persons  committed 
to  prison,  see  section  eighty-one  of  this  chapter. 

27.  If  such  person  is  discharged,  the  collector  shall 
be  liable  to  pay  tlie  tax  with  the  charges  of  imprison- 
ment, unless  he  arrested  and  committed  the  party 
within  one  year  after  the  tax  was  committed  to  him  to 
collect,  or  unless  he  is  exonerated  therefrom  by  tho 
city,  town,  or  parish,  to  which  the  tax  is  due.^ 

But  this  does  not  render  the  collector  liable  to  pay  for  the 
support  of  the  peroon  committed  while  in  jail  —  although  the 
town  may  have  paid  it* 

1  Lothrop  ff.  Ide,  18  Gray,  08.  >  Gen.  Stati.  eh.  12,  §§  14, 16. 

•  Geo.  SUts.  eh.  12,  §  16.  «  Townsend  v.  Walcutt,  8  Met.  162. 
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28.  A  colloctor  wlioii  resisted  or  impeded  in  the  ex- 
ercise of  his  office,  may  require  any  suitable  person  to 
aid  him  therein,  and  if  such  person  refuses  to  reiider 
sucli  aid,  lie  shall  forfeit  a  sum  not  exceeding  ten  dol- 
lars. 

29.  When  a  person,  after  the  assessment  of  a  tax 
upon  him,  removes  out  of  the  precinct  of  the  collector 
without  paying  his  tax,  the  collector  may  demand  pay- 
ment thereof  wherever  such  person  is  found ;  and  in 
default  of  payment  the  collector  may  forthwith  proceed 
to  collect  the  tax  by  making  a  distress,  or  by  commit- 
ment of  such  person  to  the  prison  of  the  county  where 
he  is  found  ;  or  the  collector  may  issue  his  warrant  to 
the  shcrifTof  the  county  or  his  deputy,  or  to  any  con- 
stable of  the  place,  where  such  person  is  found,  direct- 
ing them  to  distrain  the  property  or  take  the  body  of 
such  person,  and  to  proceed  therein  in  like  manner  as 
required  of  collectors  in  like  cases.^ 

30.  To  const! lute  "  removal "  it  is  not  necessary  to  clinngo 
one's  domicile,  technically  speaking,  but  a  change  of  place  of 
residence  for  the  term  of  six  months,  although  under  the  ex- 
pectation and  purpose  of  returning  at  the  expiration  of  that 
time  is  a  "  removal."  * 

31.  When  a  person  taxed  removes  as  aforesaid,  or 
dies,  or  neglects  to  pay  his  tax  for  one  year  after  it  is 
committed  to  the  collector,  or  being  an  unmarried 
woman,  marries,  before  payment  of  the  tax,  the  col- 
lector may,  in  his  own  name,  maintain  an  action  of 
contract  therefor,  in  like  manner  as  for  his  own  debt, 
and  he  may  for  that  purpose  in  like  manner  have  a 
process  of  foreign  attachment  against  any  trustee  of 
such  person.^ 

1  Gen.  stats,  ch.  13,  §§  17, 18. 

s  Uoughton  V.  DaTenport,  28  Pick.  240.         •  Gen.  StaU.  ch.  12,  {  19. 
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A  collector  cannot  maintain  an  action  in  liia  own  name  tiy 
collect  taxes  except  as  provided  in  this  section.^ 

It  wonld  be  well  that  the  warrant  of  the  collector  author- 
ized by  this  section  should  recite  the  facts  which  arc  ueces- 
sarj  to  authorize  the  collector  to  issue  it  because  it  would  then 
furnish  the  constable  with  conclusive  evidence  for  his  protec- 
tion in  acting  under  it  But  the  recital  is  not  necessary  to 
the  validity  of  the  warrant* 

82.  Wlicu  a  tax  is  assessed  upon  the  personal  ostato 
of  a  deceased  person,  the  collector  may  maintain  an 
actionof  contract  therefor  in  his  own  name,  as  for  his 
own  debt,  against  the  executor  or  administrator ;  and 
if  a  tax  is  so  assessed  before  the  appointment  of  an 
executor  or  administrator,  he  may  enforce  it  against 
the  estate  and  its  representative  after  such  appoint- 
ment, in  like  manner  as  if  the  assessment  had  been 
made  subsequently  thereto. 

33.  When  a  person  is  taxed  for  real  estate  in  his 
occupation,  but  of  which  he  is  not  the  owner,  the  col- 
lector, after  demand  of  payment,  may  levy  the  tax 
by  distress  and  sale  of  the  cattle,  sheep,  horses,  swino, 
or  other  stock  or  produce,  of  such  estate,  belonging  to 
tlie  owner  thereof,  which  within  nuie  months  after  such 
assessment  is  committed  to  him  shall  be  found  upon 
the  premises,  in  the  same  manner  as  if  such  stock  or 
produce  were  the  property  of  the  person  so  taxed ;  but 
such  demand  need  not  be  made  if  the  person  on  whom 
the  tax  is  assessed  resided  within  the  precinct  of  the 
collector  at  tho  time  of  the  assessment,  and  subse- 
quently removes  therefrom  and  remains  absent  three 
mouths. 

84.  Taxes  assessed  on  real  estate  shall  constitute  a 


1  Crepo  V.  Stetson,  8  Met  898. 
*  Gheeyer  v.  Merritt,  6  Allen,  606. 


COLLECTION  OF  TAXES.  125 

• 

lion  thoroon  for  two  years  aftor  thoy  arc  committod  to 
Uio  collector ;  and  may  with  all  incidental  costs  and 
expenses  be  levied  by  sale  thereof,  if  the  tax  is  not 
paid  within  fourteen  days  after  a  demand  of  payment 
made  either  upon  the  person  taxed  or  upon  any  per- 
son occupying  the  estate ;  but  the  collector  may  sell 
real  estate  for  taxes  after  two  years  have  elapsed,  un- 
less the  estate  has  been  alienated  in  the  mean  time. 

85.  Taxes  reassessed  on  real  estate  shall  constitute 
a  lien  thereon  from  the  time  they  are  committed  to  the 
collector,  unless  the  estate  has  been  alienated  between 
the  first  and  second  assessments ;  and  may  be  levied 
as  provided  in  the  preceding  section. 

86.  If  a  mortgagee  of  real  estate,  situated  in  the 
place  of  his  residence,  previously  to  the  assessment  of 
a  tax,  gives  written  notice  to  the  clerk  of  such  place 
that  he  holds  a  mortgage  thereon,  with  a  description 
of  the  estate,  the  collector  before  proceeding  to  sell  it 
for  uon-paymont  of  taxos  shall  demand  payment  of 
said  taxes  of  the  mortgagee,  as  provided  in  section 
twenty-two. 

87.  If  a  mortgagee  or  non-resident  owner  of  real 
estate,  previously  to  the  assessment  of  a  tax,  gives  a 
written  authority  to  some  inhabitant  of  the  place  as 
his  attorney,  to  pay  the  taxes  imposed  on  such  estate, 
and  the  authority  is  filed  with,  or  recorded  by,  the 
clerk  of  the  place,  the  demand  of  payment  shall  be 
made  upon  such  attorney  before  the  estate  is  sold; 
otherwise,  no  demand  need  be  made  of  payment  of 
taxes  assessed  on  the  real  estate  of  non-resident 
owners.^ 

38.  When  a  demand  is  made  upon  the  attorney 
under  the  preceding  section,  the  collector  shall  not 

1  GoQ.  SUto.  ch.  12,  §§  20-26. 
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advertise  the  sale  of  the  lands,  until  two  months  from 
the  time  of  such  demand. 

89.  The  affidavit  of  a  disinterested  person,  or  the 
collector,  who  makes  a  sale  of  land  for  the  payment  of 
taxes,  taken  before  a  justice  of  the  peace  and  recorded 
by  the  clerk  of  the  place  where  the  land  lies,  before  a 
sale  is  made,  and  stating  the  demand  of  payment  of 
the  tax,  the  person  of  wliom,  and  tlie  time  and  man- 
ner in  which,  it  was  made,  shall  be  competent  evidence 
of  the  demand. 

40.  The  collector  shall  give  notice  of  the  time  and 
place  of  sale  of  real  estate  taken  for  taxes,  by  an  ad- 
vertisement thereof  three  weeks  successively  in  some 
newspaper  of  the  county  where  the  real  estate  lies,  if 
there  is  such  newspaper,  and  if  not,  then  in  a  news- 
paper printed  in  an  adjacent  county  ;  the  last  publica- 
tion to  be  at  least  one  week  before  the  time  of  sale. 

41.  The  advertisement  shall  contain  a  substantially 
accurate  description  of  the  several  rights,  lots,  or 
divisions,  of  the  estate  to  be  sold,  the  amount  of  the 
tax  assessed  on  each,  the  names  of  all  owners  known 
to  the  collector,  and  the  taxes  assessed  on  their  re- 
spective lands.^ 

42.  The  description  should  be  full  and  satisfactory  so  that 
the  owner  may  know  what  property  is  to  be  sold  and  espe- 
cially if  the  owner's  name  does  not  appear  in  the  notice.^  And 
the  amount  of  the  tax  must  be  stated  exactly.' 

48.  The  collector  shall,  three  weeks  before  the  sale, 
post  a  notice  similar  to  that  required  by  the  two  pi*o- 
ceding  sections  in  some  convenient  and  public  place 
in  his  precinct,  and  a  like  notice  on  the  premises  by 

1  Qen.  SUU.  ch.  12,  §§  26-29.         *  Famam  v.  Bafnim,  4  Cash.  266. 
*  Alexander  v.  Pitte,  7  Cosh.  608. 
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Ilim  advorlisod  to  bo  sold,  if  any  part  theroof  is  bounded 
by  a  streot,  lane,  court,  or  highway. 

44.  When  real  estate  to  be  sold  under  the  provisions 
of  this  chapter,  is  situated  in  a  place  the  name  of  which 
has  been  changed  by  law  within  three  years  next  pre- 
ceding the  sale,  the  collector  shall  in  his  advertisement 
and  notices  of  the  sale  designate  such  place  by  its 
former  and  present  name. 

45.  The  affidavit  of  a  disinterested  person,  taken 
before  a  justice  of  the  peace,  of  the  posting  and  pub- 
lishing notifications  of  the  sale  of  real  estate  by  a  col- 
lector or  other  officer  for  payment  of  taxes,  made  upon 
one  of  the  original  advertisements,  or  a  copy  thereof, 
and  filed  and  recorded  in  the  registry  of  deeds  of  the 
county  or  district  where  the  land  lies,  within  six 
months  after  the  sale,  shall  be  competent  evidence  of 
such  notice. 

4G.  If  the  taxes  are  not  paid,  tlie  collector,  at  the 
time  and  place  appointed  for  the  sale,  shall  sell  by 
public  auction  so  much  of  the  real  estate,  or  the  rents 
and  profits  of  the  whole  estate  for  such  term  of  time, 
as  shall  be  sufficient  to  discharge  the  taxes  and  neces- 
sary intervening  charges  ;  or  he  may  at  his  option  sell 
the  whole  or  any  part  of  the  land ;  and  after  satisfying 
the  taxes  and  charges,  he  shall  upon  demand  pay  the 
residue  of  the  proceeds  of  the  sale,  if  any,  to  the  owner 
of  the  estate.^ 

As  to  amount  of  fees  and  as  to  right  of  town  to  purchase, 
see  sections  eighty-two  and  seventy-three  of  this  chapter. 

47.  The  collector  may  adjourn  his  sale  from  day  to 
day  not  exceeding  seven  days  in  the  whole ;  and  he 
shall  give  notice  of  every  such  adjournment  by  a  pub- 

1  Gen.  stmts,  ch.  12,  {{  80-38. 
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lie  declaration  thereof,  at  the  time  and  place  provioualy 
appointed  for  the  sale. 

48.  Tlie  collector  shall  execnte  and  deliver  to.tlie 
purchaser  a  deed  of  the  real  estate,  or  rents  and  profits 
sold ;  which  deed  shall  state  the  cause  of  sale,  the  price 
for  which  the  estate  or  rents  and  profits  were  sold,  tlio 
name  of  the  person  on  whom  the  demand  for  tlie  tax 
was  made,  the  places  in  the  city  or  town  whore  the 
notices  were  posted,  the  newspaper  in  which  the  ad- 
vertisement of  such  sale  was  published,  and  the  place 
of  residence  of  the  grantee ;  and  if  the  real  estate  has 
been  sold,  shall  convey,  subject  to  the  right  of  redemp-. 
tion  provided  for  in  the  following  section,  all  the  right 
and  interest  which  the  owner  had  therein  at  the  time 
when  the  same  was  taken  for  his  taxes.  Such  deed 
to  be  valid  shall  be  recorded  within  thirty  days  from 
the  day  of  sale.^ 

49.  The  deed  of  a  collector,  taking  effect  only  as  the 
execution  of  a  statute  power,  should  be  construed  With  some 
strictness,  and  the  description  should  be  such  as  to  enable  the 
grantee  to  identify  the  land  and  the  owner  to  redeem  it.' 
The  deed  musi  state  the  cause  of  sale ;  it  is  a  condition  pre- 
cedent to  the  operation  of  the  deed.  It  is  not  enough  to 
state  that  a  demand  for  the  tux  was  made  upon  tho  persou 
taxed,  but  it  must  also  state  that  payment  was  not  made 
within  fourteen  days.' 

*  50.  Tlie  owner  of  real  estate  sold  for  payment  of 
taxes,  or  his  heirs  or  assigns,  may  within  two  years 
from  tho  day  of  sale,  redeem  tho  estate  sold,  by  pay- 
ing or  tendering  to  the  purchaser,  or  his  hoirs  or 
assigns,  the  sum  paid  by  him,  with  ten  per  cent  in- 
terest and  all  necessary  intervening  charges ;   and 

1  Geo.  Stati.  ch.  12,  {{  84,  85.  *  Hill  v.  Mowry,  6  Gray,  662. 

*  Htrriogton  v.  Woroeator,  0  Allen,  677. 
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whai  tho  routs  and  ])rorits  arc  sold  for  payment  of 
taxoa,  tho  saino  may  bo  rcdoomod  at  any  timo  within 
two  years  in  the  manner  provided  for  the  i*edemptioa 
of  rents  and  profits  taken  on  execution.  And  in  the 
following  cases  real  estate  so  sold  may  be  redeemed^ 
l)y  any  person  having  such  titlo  thereto  that  he  might 
have  recovered  the  same  if  no  such  sale  had  been 
made,  at  any  time  within  two  years  after  he  has  actual 
notice  of  the  sale :  — 

First.  When  no  person  is  named  in  the  tax  list  as 
the  owner  or  occupant  of  the  premises,  they  being 
taxed  as  belonging  to  persons  unknown ; 

Second.  Wlien  the  person  who  is  named  in  said  list 
is  merely  a  tenant  or  occupant  of  the  premises,  and  not 
the  rightful  owner  thereof; 

Third.  When  there  is  any  error  in  the  name  of  the 
person  intended  to  be  taxed ; 

Fourth.  Mortgagees  of  recoi*d.^ 

51.  A  party  in  possession  of  land  under  a  contract  for  its 
purclinso  which  stipulates  that  during  tho  contiiuiauce  of  the 
contract  .ho  should  remain  in  possession,  has  such  an  interest 
in  the  land  as  gives  him  a  right  to  redeem.*  '^  Mortgagees  of 
record  "  include  or  extend  to  assignees  of  a  mortgage.' 

52.  If  upon  reasonable  search  the  purchaser  of  real 
estate  sold  for  non-payment  of  taxes  cannot  be  found 
in  the  place  of  which  he  is  described  in  the  collector's^ 
deed  as  resident,  the  owner  of  the  estate  may  redeem 
it  as  provided  in  the  preceding  section,  on  paying  to 
the  treasurer  of  the  place  in  which  it  is  situated,  the 
amount  which  he  would  be  required  to  pay  to  the  pur- 
chaser ;  and  the  affidavit  of  any  disinterested  person 


I  Gen.  stats,  ch.  13,  §  86.  *  Rogers  v.  Ratter,  11  Grajr,  418. 

•  Faxon  o.  Wallace,  08  Mass.  46. 
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of  the  making  such  search,  taken  before  a  justice  of 
the  peace  and  filed  in  the  registry  of  deeds  for  the  dis- 
trict or  county  in  which  the  land  is  situated,  witliin 
ninety  days  from  the  completion  of  the  search,  shall 
be  competent  evidence  of  the  facts  therein  stated. 

68.  Such  treasurer  shall  receive  the  money  and  give 
to  the  person  paying  it  a  certificate  of  such  payment, 
specifying  the  estate  on  which  the  tax  was  originally 
assessed.  The  cerUncato  may  bo  recorded « in  the 
registry  of  deeds,  with  a  note  of  reference  from  such 
record  to  the  collector's  deed ;  and,  when  so  recorded, 
shall  have  the  effect  to  release  and  discharge  all  right 
and  title  acquired  under  the  collector's  deed.  The 
treasurer  shall  hold  all  money  received  by  him  under 
the  preceding  section,  for  the  use  and  bonont  of  Uio 
pei*sons  ontidod  thereto;  and  shall  pay  it  over  on 
reasonable  demand. 

54.  After  proceedings  have  been  commenced  for  tlie 
sale  of  real  estate  for  a  tax  assessed  thereon,  and 
before  the  sale  is  made,  the  holder  of  any  mortgage 
thereon  may  pay  such  tax  with  all  intervening  charges 
and  expenses ;  and  when  the  owner  of  real  estate  for 
three  months  after  demand  has  negloctod  to  pay  such 
a  tax,  and  the  collector  has  made  demand  therefor 
upon  a  holder  of  a  mortgage  thereon,  such  holder  may 
in  like  manner  pay  such  tax,  charges,  and  expenses. 

55.  The  holder  of  a  mortgage,  upon  taking  posses- 
sion of  real  estate  thereunder,  shall  be  liable  to  pay  all 
taxes  due  thereon  and  the  expenses  of  any  sale  for 
taxes  that  has  been  commenced  or  taken  place  ;  to  be 
recovered  of  him  in  an  action  of  contract  by  the  col- 
lector, or,  when  a  sale  has  taken  place,  by  the  pur- 
chaser; and  upon  tender  by  the  mortgagee  to  the 
purchaser,  within  the  time  provided  for  owners  of  real 


COLLECTION  OF  TAXES.  181 

oatnto  to  inako  toiidor  in  bocUoii  tliirt^-six  (eoctioii  fiflj 
above),  of  tlie  Bum  paid  by  bim,  witb  ten  por  cent  in- 
terest and  all  neceaear;  intervening  cbai^s,  audi  pur- 
cboser  shall  at  the  expense  of  tlie  mortgagee  execute 
and  deliver  to  bim  a  valid  deed  of  assignment  of  all 
interest  acquired  hj  virtue  of  tlie  tax  sale' 

This  Applies  to  mortgages  mado  before  Die  passage  of  the 
statute,  June  1, 1660,  where  the  mortgagee  has  taken  pos- 
■ewion  Bubsequeotlj.* 

56.  For  all  sums  paid  to  a  collector  by  the  holder  of 
a  mortgt^  under  either  of  the  tvro  preceding  sections, 
the  collector  aliall  upon  demand  give  him  a  receipt 
tliorofor,  duly  acknowledged  ;  and  such  sums  shall  be 
added  to  and  constitute  part  of  the  principal  sum  of 
tlio  mortgage ;  and  tlie  mortgage  shall  not  bo  re- 
deemed, without  tlie  consent  in  writing  of  the  holder, 
until  such  suma  and  interest  thereon  are  paid ;  and 
such  receipt  recorded  in  the  registry  of  deeds  for  the 
distrlcl  or  cuuiily  wlioro  Iho  land  lies,  witlnii  thirty 
days  from  its  date,  shall  be  notice  to  all  persons  of  tho 
payment  of  snch  sums  and  the  lieu  upon  the  estate 
tlierefor. 

57.  In  all  cases  of  sale  of  real  estate  for  the  pay- 
ment of  taxes  assessed  thereon,  the  supreme  judicial 
court  shall  have  equity  powers,  if  relief  is  sought 
within  five  years  from  the  sale. 

58.  When  tlie  tax  list  and  warrant  of  the  assessors 
is  committed  to  the  sheriff,  or  his  deputy,  ho  slioll 
forthwith  post  in  some  public  place  in  the  city  or  town 
assessed,  an  attested  copy  of  said  list  and  warrant ; 
and  shall  mako  no  distress  for  a  tax,  till  after  tliirtj 
days  from  the  time  of  such  posting. 
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*  59.  If  a  person  pays  liis  tax  on  such  list  within  said 
ihiriy  days,  the  officer  shall  receive  for  his  fees  five 
per  cent  on  the  sum  assessed ;  but  if  a  tax  remains 
unpaid  after  said  thirty  days,  the  officer  shall  proceed 
to  collect  the  same  by  distress  or  imprisonment,  in 
the  manner  collectors  are  required  to  proceed  in  like 
cases.  The  officer  may  also  levy  his  fees  for  service 
and  travel,  in  the  collection  of  each  person's  tax,  as  in 
other  cases  of  distress  and  commitment. 

60.  When  the  city  council  of  a  city  or  the  inhabi- 
tants of  a  town  vote  to  appoint  their  treasurer  a  col- 
lector, he  may  issue  his  warrants  to  the  sheriff  of  the 
county,  or  his  deputy,  or  any  of  the  constables  of  the 
city  or  town,  returnable  in  thirty  days,  requiring  them 
to  collect  any  or  all  taxes  due ;  and  such  warrants 
shall  bo  in  substance  the  same  and  coiifor  like  jiowors 
as  warrants  issued  by  assessors  to  collectors. 

61.  Every  collector  shall  once  in  two  months,  if 
required,  exhibit  to  the  mayor  and  aldermen  or  select- 
men, and  where  there  are  no  such  officers,  to  the 
assessors,  a  true  account  of  all  moneys  received  on  the 
taxes  committed  to  him,  and  produce  the  treasurer's 
receipts  for  all  money  paid  into  the  treasury  by  him. 

62.  If  a  collector  neglects  so  to  exhibit  his  accounts, 
he  shall  forfeit  the  sum  of  two  and  a  half  per  cent  on 
the  sums  committed  to  him  for  collection. 

63.  The  collector  shall  be  credited  with  all  sums 
abated  according  to  law,  and  with  the  amount  of  taxes 
assessed  upon  any  person  committed  to  prison  within 
one  year  from  the  receipt  of  the  tax  list  by  the  col- 
lector, and  before  paying  his  tax,  and  also  with  any 
sums  which  the  city  or  town  may  see  fit  to  abate  to 
him,  due  from  persons  committed  after  the  expiration 
of  a  year. 
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G4.  ir  tlio  collector  fails  to  collect  a  tax,  without  his 
own  dofault,  and  there  is  a  deficiency  of  the  amount 
due  on  a  state  or  county  tax,  such  deficiency  shall  be 
supplied  by  him  from  the  proceeds  of  the  collection  of 
city  or  town  taxes,  if  any  in  his  hands ;  and,  if  he  have 
none,  by  the  city  or  town  treasurer,  on  the  written 
requisition  of  the  collector. 

65.  If  a  collector  of  taxes  neglects  to  pay,  within 
the  time  required  by  law,  such  sums  of  money  as  ought 
by  him  to  be  paid  to  the  state  or  county  treasurer,  the 
city  or  town  by  which  such  collector  was  appointed, 
shall  be  liable  for  such  sums,  to  be  recovered  in  an 
action  of  contract  by  such  state  or  county  treasurer 
respectively. 

66.  If  a  collector  neglects  seasonably  to  pay  a  state 
or  county  tax  committed  to  him,  whereby  the  city  or 
town  is  compelled  to  pay  the  same,  or  neglects  season- 
ably to  account  for  and  pay  in  a  city  or  town  tax  com- 
mitted to  him,  the  city  or  town  may  recover  the  amount 
tliereof,  with  all  damages  sustained  through  such 
neglect,  and  interest,  by  an  action  of  contract,  de- 
claring on  his  oflicial  bond  if  any  has  been  given. 

67.  If  a  collector  becomes  insane,  or  in  the  judgment 
of  the  selectmen  otherwise  unable  to  discharge  his 
duty,  or  absconds,  removes,  or  in  the  judgment  of  the 
selectmen  is  about  to  remove,  from  the  place,  or  refuses 
on  demand  to  exhibit  to  the  mayor  and  aldermen,  or 
selectmen,  or  assessors,  his  accounts  of  collections,  as 
herein  i)rovidcd,  the  selectmen  may  remove  him  from 
office  and  appoint  another  collector  as  in  case  of  the 
death  of  the  collector. 

68.  If  a  collector  dies  before  completing  the  collec- 
tion of  a  tax  committed  to  him,  the  selectmen  may 
appoint  some  suitable  person  to  complete  the  col- 
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7L  Xo  Ux  pud  to  a  ciolfactor  dull  be  iec0icied 
back,  QXkleas  it  sfipean  that  it  vas  paid  after  an  aiitat 
of  the  penon  paving  it,  a  Ictt  apoo  his  goods,  a  notieo 
of  sale  of  his  real  estate,  or  a  protest  bj  him  in  writ- 
ing ;  and  the  damages  avarded  in  a  suit  or  proees 
based  upon  an j  error  or  illegalitj  in  the  asssessnicut  or 
apportioomeDt  of  a  tax,  shall  not  be  greater  tlian  the 
excess  of  the  tax  abore  the  amount  for  vhich  the 
plaintiff  was  liaUe  to  be  taxed.  And  no  sale,  con- 
tract, or  lerj  shall  be  aroided  bj  reaaon  of  anj  such 
error  or  irregularity.^ 

72.  In  all  cases  where  a  time  shall  be  fixed  bj  anj 
town  or  city  williiii  wliicli  taxes  assessed  tlionsiu  shall 
be  paid,  interest,  at  the  rate  of  six  per  cent  iu  all  cases, 
or  at  a  rate  not  exceeding  one  per  cent  per  month,  if 
at  the  meeting  when  money  is  raised  or  granted  any 
town,  or  the  city  council  of  any  city  shall  so  vote,  shall 

1  Geo.  SUU.  eh.  11,  H  ^-^^ 
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bo  charged  upon  all  taxes  which  remain  unpaid  from 
and  after  the  time  so  fixed  until  the  same  shall  be 
paid ;  and  such  interest  shall  be  added  to  and  be  con- 
sidered a  part  of  such  taxes ;  and  all  provisions  of  law 
relative  to  the  collection  of  the  original  taxes,  shall 
likewise  apply  to  the  interest  charged  thereon  under 
this  act.^ 

73.  If  at  the  time  and  place  appointed  for  the  sale 
of  real  estate  taken  for  taxes,  as  provided  in  the  thirty- 
third  section  of  the  twelfth  chapter  of  the  General 
Statutes  (section  forty-six  above),  no  person  shall  ap- 
pear and  bid  for  the  estate  thus  offered  for  sale,  or  the 
rents  and  profits  thereof,  or  for  the  whole  or  any  part 
of  the  land,  an  amount  equal  to  the  tax  and  charges, 
and  the  sale  shall  have  been  adjourned  from  day  to 
day,  as  provided  in  the  thirty-fourth  section  of  the 
said  chapter  (section  forty-seven  above),  a  public  dec- 
laration of  the  fact  shall  then  and  there  be  made  by 
the  collector ;  immediately  after  which,  provided  no 
bid  simll  be  made  equal  to  the  tax  and  charges,  the 
collector  shall  give  public  notice  that  he  shall,  and  that 
he  then  and  there  does,  purchase  on  behalf  of  the  town 
or  city  by  which  the  tax  is  assessed,  the  said  estate,  in 
one  of  the  forms  set  forth  in  the  thirty-third  section  of 
said  chapter :  provided^  however ^  that  no  sum  exceeding 
the  amount  of  the  tax  and  the  incidental  costs  and 
oxpoiiscs  of  levy  and  sale  shall  be  oOered  by  him 
therefor. 

74.  The  deed  to  be  given  by  the  collector  in  such 
case  shall,  in  addition  to  the  statements  by  law  re- 
quired, set  forth  the  fact  of  the  non-appearance  of  a 
purchaser  at  the  sale  advertised  by  him,  and  shall  con- 
fer upon  such  town  or  city  the  same  rights  as  belong 

1  StaU.  1863,  ch.  146. 
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to  an  individual  to  whom  suoli  a  deod  may  bo  giYon. 
And  the  several  towns  and  cities  of  this  Oommon- 
wealth,  in  their  corporate  capacity,  are  licreby  author- 
ized as  holders  of  said  deeds,  to  exercise  the  same 
rights  and  perform  the  same  duties  as  any  individual 
purchaser  of  real  estate  taken  for  taxes. 

75.  If  within  ten  days  after  tlio  sale  of  real  estate 
for  the  payment  of  taxes,  any  purchaser  thereof  shall 
fail  to  pay  to  the  collector  the  sum  offered  by  him,  and 
receive  his  deed,  the  sale  shall  be  null  and  void,  and 
the  town  or  city  shall  be  deemed  to  be  the  purchaser 
of  the  estate  according  to  the  provisions  of  this  act. 
And  the  deed  to  be  given  by  the  collector  in  such  case, 
shall  in  addition  to  the  statements  now  required  by 
law,  sot  forth  the  fact  of  the  preceding  sale,  and  the 
failure  of  the  purchaser  to  pay  tho  sum  oflbrod  as 
aforesaid. 

76.  The  deed  given  to  a  town  or  city  under  the  pro- 
visions of  this  act  shall  be  placed  in  tho  custody  of  the 
treasurer  thereof,  to  whom  all  applications  for  the  re- 
demption of  the  estate  sold,  under  tho  provisions  of 
law,  shall  bo  made.  And  the  several  towns  aud  cities 
of  the  Commonwealth  may  make  such  regulations  for 
the  custody,  management  and  sale  of  such  estates,  and 
the  assignment  of  the  tax  titles  thus  obtained,  not  in- 
consistent with  the  laws  of  the  Commonwealth,  as  they 
may  deem  expedient.  But  nothing  herein  contained 
shall  take  from  the  owner  of  said  real  estate,  or  his 
heirs  or  assigns,  tho  right  to  redeem  tho  same,  as  pro- 
vided in  section  thirty-six,  chapter  twelve,  of  the  Gen- 
eral Statutes,  (section  fifty  above.) 

77.  The  amount  of  the  tax  and  all  incidental  costs 
and  expenses  of  levy  and  sale  provided  for  by  law, 
which  shall  be  included  in  any  sale  in  accordance  with 
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ilio  provisions  of  this  act,  shall  bo  allowed  tho  coUoctor 
in  his  settlement  with  such  town  or  city. 

78.  In  the  deed  which  the  collector  shall  execute 
and  deliver,  as  provided  in  section  thirty-five  of  chap- 
ter twelve  of  the  General  Statutes,  (section  forty-nine 
above)  there  sliall  also  be  inserted  a  s})ecial  warranty 
that  the  sale  has  in  all  particulars  been  conducted  ac- 
cording to  the  provisions  of  law;  and,  if  it  should 
subsequently  appear,  tliat,  by  reason  of  any  error, 
omission  or  informality,  in  any  of  tlie  proceedings  of 
assessment  or  sale,  the  purchaser  has  no  claim  upon 
the  property  sold,  there  shall  be  paid  to  said  purchaser, 
upon  his  surrender  and  discharge  of  the  deed  so  given, 
by  tho  town  or  city  whose  collector  executed  said  deed, 
the  amount  paid  by  him,  together  with  ten  per  cent 
interest  j)er  annum  on  the  same,  which  shall  be  in  full 
satisfaction  of  all  claims  for  damages  for  any  defect  in 
the  proceedings. 

79.  If  the  owner  does  not  redeem  the  property  so 
purchased  by  the  city  or  town  within  tho  tinio  pro- 
scribed by  tho  thirty-sixth  Rocliou  of  tho  twelfth  chap- 
ter of  the  (joncral  Statutes,  said  town  or  citj^may  at 
any  time  proceed  to  sell  the  said  real  estate  at  public 
auction,  after  having  given  the  same  notice  as  is  re- 
quired in  section  twenty-eight,  chapter  twelve,  of  the 
General  Statutes,  (section  forty  above)  executing  and 
delivering  to  the  highest  bidder  therefor,  a  quitclaim 
deed ;  and  from  the  money  arising  from  said  sale  shall 
be  deducted  the  expenses  of  making  the  sale,  together 
with  the  amount  paid  at  the  first  sale  for  tax  and 
charges,  with  ten  per  cent  interest  per  annum,  thereon, 
and  all  intorvoning  taxes  and  necessary  charges  ;  and 
the  balance,  if  any,  shall  be  deposited  in  the  city  or 
town  treasury  to  be  paid  to  the  party  legally  entitled 
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to  the  estate  if  the  same  had  not  been  sold  for  taxes, 
if  the  same  sliall  be  called  for  within  live  years ;  and 
if  not  demanded  within  that  time  the  same  shall  enure 
to  the  benefit  of  said  city  or  town. 

80.  K  any  estate  shall  be  purchased  by  any  city  or 
town,  according  to  the  provisions  of  this  act,  taxes 
shall  be  assessed  upon  the  same  in  the  same  manner 
as  though  the  same  were  not  so  purchased  ;  and  said 
taxes  shall  be  deducted  from  the  proceeds  of  the  final 
sale,  as  provided  in  the  previous  section. 

81.  When  a  person  committed  to  prison  for  non- 
payment of  taxes  desires  to  take  the  oath  for  the  relief 
of  poor  debtors,  as  provided  in  section  fifteen,  chapter 
twelve,  of  the  nenoral  Statutes,  (soctiou  twenty-six 
above)  ho  may  represent  tlio  snnio  to  tlie  jailor,  and 
tho  jailer  shall  make  the  snme  known  to  sonio  nuigis- 
trate  named  in  section  one,  chapter  one  hundred  and 
twenty-four,  of  the  General  Statutes,  and  the  magis- 
trate shall  thereupon  appoint  a  time  and  place  for  the 
examination  of  the  debtor,  and  shall  direct  the  jailer 
to  cause  the  debtor  to  be  present  at  the  same,  and  shall 
further,  proceed  as  directed  in  said  section  liftoen  of 
said  chapter  twelve. 

82.  The  following  charges  and  fees,*  and  no  other, 
shall  be  allowed  to  the  collector,  and  shall  be  added 
to  the  amount  of  the  tax,  as  provided  in  section  thirty- 
three,  of  chapter  twelve,  of  the  General  Statutes :  — 

For  making  a  written  demand,  twenty  cents  ; 

For  preparing  advertisement,  fifty  conts  ; 

For  advertisement  in  newspaper,  the  actual  cost  of 
the  same ; 

For  posting  up  notices  in  one  or  more  public  places, 
twenty  cents  for  each  notice ; 

For  posting  up  notices  on  each  piece  of  real  estate, 
twenty  cents ; 
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For  copy  of  notice,  and  the  publication  thereof,  and 
obtaining  affidavit  of  disinterested  person,  fifty  cqpts ; 

For  recording  affidavit  at  registry  of  deeds,  the  fees 
of  the  register ; 

For  preparing  deed,  two  dollars  ; 

For  poundage,  four  per  cent  on  the  first  one  hun- 
di*od  dollara  ;  twQ  per  cent  on  the  second  hundred  dol- 
lars, and  one  per  cent  on  the  balance  of  the  tax. 

And  in  the  event  that  any  delinquent  tax-payer  offers 
to  pay  the  tax  before  the  day  of  sale,  such  charges  shall 
be  added  to  the  tax  as  have  intervened  at  the  time  of 
said  offer  to  pay. 

88.  Section  ninety-six  of  chapter  one  hundred  and 
eighteen  of  the  General  Statutes  is  hereby  amended, 
by  adding  at  the  end  of  the  first  clause  therein,  after 
the  word  "  state,"  the  words  "  or  any  county,  city,  or 
town  therein,"  so  that  county,  city  and  town  taxes  shall 
be  entitled  to  the  same  priority  or  preference  as  state 
taxes  are  now  entitled  to,  in  cases  of  insolvent  debtors.^ 

1  StaU.  1862,  ch.  183,  §§  1-11. 
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CHAPTER    XVn. 
TOWN    TREASURER. 

1.  Town  treasurer,  datles  of. 

5.  Ills  bond,  how  giYen. 

8.  Must  bear  loss  of  money  hj  theft 

4.  To  bring  suit,  &c.    To  prosecute  for  forfeitures,  except,  &c. 

6.  To  prosecute  for  trespasses  on  public  property. 
6.  Treasurer  may  be  collector  of  taxes. 

y.  Deputies  may  execute  warrant  directed  to  collector  only. 

8.  Treasurer's  power  and  duty  as  collector. 

9.  Treasurer  to  account  annually.    Comiionsntion. 

1.  Tns  town  treasurer  shall  give  bond  in  such  sum 
as  the  selectmen  require,  with  sureties  to  their  satis- 
faction, for  the  faithful  discharge  of  the  duties  of  his 
office ;  shall  receive  and  take  charge  of  all  sums  of 
money  belonging  to  his  town,  and  pay  over  and  ac- 
count for  the  same  according  to  the  order  of  such 
town  or  the  officers  thereof  duly  authorized  in  that 
behalf.i 

2.  The  bond  required  in  the  preceding  section  should  be 
given  to  the  town  and  not  to  the  selectmen.' 

3.  A  town  treasurer  is  not  excused  from  paying  over 
money  collected  by  him  because  it  has  been  stolen  from  him 
without  his  fault  And  his  sureties  on  his  bond  will  be  liable 
for  his  failure  to  pay  on  that  account.' 

4.  He  may  in  his  own  name  and  official  capacity 
prosecute  suits  upon  bonds,  notes,  or  other  securities, 
given  to  him  or  his  predecessors  in  office,  and  where 

1  Gen.  stats,  ch.  IS,  §  64.  >  SteYons  v.  Hay,  6  Cush.  229. 

*  Hancock  v.  Hazard,  12  Gush.  112. 
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no  otlltyr  provision  is  specially  mado,  shall  prosecute 
for  all  finbs  and  forfeitures  which  enure  to  his  town  or 
the  poor  thereof. 

5.  He  shall  prosecute  for  trespasses  committed  on 
any  public  building  or  enclosure  belonging  to  his  town; 
and  when  a  public  building  is  owned  pai^tly  by  the 
town  and  partly  by  the  county,  such  prosecution  may 
be  made  either  by  the  town  or  county  treasurer,  which- 
ever shall  first  institute  the  same. 

6.  A  town  may  at  any  meeting  appoint  its  treasurer 
collector  of  taxes  ;  and  he  may  appoint  deputies,  who 
shall  give  such  bonds  for  the  faithful  discharge  of  their 
duty,  as  the  selectmen  think  proper.  Such  collector 
and  deputies  sliall  have  the  same  powers  as  are  vested 
in  collectors  of  taxes.^ 

7.  And  such  deputies  may  execute  a  warrant  though  it 
IB  directed  to  the  collector  only.' 

8.  A  treasurer  so  appointed  collector  may  issue  his 
warrant  to  the  shoriiruf  the  county,  or  his  deputy,  or 
to  any  conslablo  of  the  town,  directing  them  to  distrain 
the  properly  or  Uiko  the  body  of  any  person  who  is 
delinquent  in  the  payment  of  taxes,  and  to  proceed  in 
like  manner  as  collectors  are  required  to  do  in  like 
cases. 

9.  The  treasurer  shall  annually  render  a  true  ac- 
count of  all  his  receipts  and  payments,  and  other  offi- 
cial doings,  to  the  town,  and  shall  receive  such  com- 
pensation for  his  services  as  the  town  may  determine.^ 

1  Gen.  stats,  ch.  18,  §§  66-67.  *  Aldrich  v,  Aldricb,  8  Met  lOa. 

•  Gen.  Stats,  ch.  18,  §§  68,  60. 


142         TOWN  AND  PARISH  OFFIOEB.  ^ 


f 


CHAPTER   XVHL 

OONSTADLKS,  AND  THEIR  DUTIES. 

L  Penalty  for  raAiting  to  lerre  as  oonstable,  See. 

S.  Conitablet  giving  bonds  may  senre  civil  process  In  certain 

5.  Time  of  filing  bond  to  be  noted.    Remedies  on  bond,  &c 
4.  Constables  may  serve  certain  writs,  &o. 

6.  Hay  senre  certain  demands  and  notices. 

6.  Hay  require  aid—  not  to  act  as  oonnsel,  &e. 

7.  To  ezecnte  warrants  of  selectmen. 

8.  To  complain  of  breaches  of  certain  laws. 

0.  Hay  convey  persons,  &c.,  to  jail,  &c.,  out  of  their  town. 

10.  May  serve  warrants  In  certain  oiiscs,  In  any  place  iu  state. 

11.  May  servo  process  in  uiiincorporatod  places,  &o. 

12.  Duty  of  constables  to  aid  state  police 

13.  Shall  endeavor  to  repress  sale  of  intoxicating  liquor. 

14.  Warrant  to  constable  to  summon  jury  in  cases  of  coroners'  inquests. 
16.  How  served  by  constable,  and  penalty  for  neglect 

1.  A  PERSON  chosen  to  the  office  of  constable,  able  to 
perform  the  duties  thereof  and  not  exempt,  who  refuses 
to  take  the  oath  and  to  serve  in  such  office,  shall  for- 
feit twenty  dollars.  If  ho  is  present  in  town  meeting 
and  declares  his  refusal  or  neglects  for  seven  days 

'  after  being  summoned  to  take  the  oath  of  office  or  to 
pay  such  fine,  he  shall  be  prosecuted  therefor  by  the 
treasurer. 

2.  Any  constable  who  gives  to  the  inhabitants  of  the 
town  for  which  he  is  chosen,  a  bond  with  sureties  in  a 
sum  not  loss  than  (one  thousand  ^)  dollars  to  the  satis- 
faction of  the  selectmen,  with  condition  for  the  faithful 
performance  of  his  duties  in  the  service  of  all  civil 
processes  committed  to  him,  and  causes  the  same,  witli 

1  SUts.  1870,  cb.  110. 
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tho  approval  of  tho  selectmen  indorsed  thereon,  to  bo 
filed  in  the  office  of  the  town  clerk,  may,  withhi  his 
town,  serve  any  writ  or  other  process  in  a  personal 
action  in  which  the  damages  are  not  laid  at  a  greater 
sum  than  (two  ^)  hundred  dollars,  and  any  process  in 
replevin  in  which  the  subject-matter  does  not  exceed 
in  value  (two  ^)  hundred  dollars,  and  any  writ  or  other 
process  under  tlie  provisions  of  chapter  one  hundred 
and  thirty-seven;  and  no  constable  shall  serve  any 
process  in  a  civil  action  until  he  gives  such  bond. 

3.  The  town  clerk  shall  note  upon  every  bond  given 
by  a  constable  the  time  when  the  same  was  filed.  Any 
person  injured  by  a  breach  of  the  condition  of  such 
bond,  may  at  his  own  expense  institute  a  suit  thereon 
in  the  name  of  the  town,  and  like  proceedings  shall  be 
had  as  in  a  suit  by  a  creditor  on  an  administration 
bond.  The  writ  shall  be  indorsed  by  the  persons  for 
wliose  benefit  tlie  suit  is  brought,  and  if  neither  of 
them  is  an  inhabitant  of  this  state,  it  shall  also  bo  in- 
doi'scd  by  some  other  responsible  indorser  residing  in 
this  state.  If  judgment  is  for  the  defendants,  execu- 
tion shall  issue  for  costs  against  tlio  indorsers,  as  if 
they  were  plaintiffs  of  record.^ 

To  attach  the  goods  of  A.,  on  a  writ  against  B.,  is  a  breach 
of  the  condition  of  his  official  bond  given  for  the  faithful  per- 
formance of  his  duties  in  the  service  of  civil  processes.' 

4.  CouBtabloR  may  servo  such  writs  and  processes 
as  are  described  in  section  sixty-one  (section  two 
above),  and  warrants  and  other  processes  in  criminal 
cases,  although  their  town,  parish,  religious  society, 
or  school  district,  is  a  party  or  interested. 

5.  They  may  servo  by  copy  by  them  attested,  all 

I  StaU.  1870,  ch.  149.  <  Gen.  Stats,  ob.  18,  §§  60-63. 

•  Greenfield  v,  WUbod,  18  Gray,  886. 
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demands,  notices,  and  citations,  and  their  returns  of 
service  thereof  shall  he  prima  facie  evidence ;  but  this 
provision  shall  not  exclude  tlie  service  thereof  by  other 
parties. 

6.  Thej  may,  like  sheriffs,  require  aid  in  the  execu- 
tion of  their  duties.  They  shall  not  appear  in  court 
or  before  a  justice  of  the  peace  as  attorney  or  counsel 
for  any  party.  The  provisions  of  sections  sixty-four 
and  sixty-seven  of  chapter  seventeen  shall  apply  to 
constables. 

7.  They  shall  serve  all  warrants  and  other  processes, 
lawfully  directed  to  them  by  the  selectmen  of  their 
town,  for  notifying  town  meetings  or  for  other  pur- 
poses. 

8.  They  shall  take  due  notice  of  and  prosecute  all 
violations  of  the  laws  respecting  the  observance  of  the 
Lord's  day,  to  prevent  profane  swearing,  and  against 
gaming. 

9.  A  constable  in  the  execution  of  a  warrant  or  writ 
directed  to  him,  may  convey  beyond  the  limits  of  his 
town,  prisoners  and  property  in  his  custody  under 
such  process,  either  to  the  justice  who  issued  it,  or 
to  the  common  jail  or  house  of  correction  of  his 
county. 

10.  If  a  person  against  whom  a  warrant  is  issued 
for  an  alleged  offence  committed  within  any  town, 
before  or  after  the  issuing  of  the  warrant,  escapes 
from  or  is  out  of  the  town,  any  constable  of  such 
town  to  whom  the  warrant  is  directed,  may  pursue 
and  apprehend  him  in  any  place  in  the  Donunon- 
wealth. 

11.  When  an  unincorporated  place  is  annexed  to  a 
town  for  the  purpose  of  taxation,  the  constables  of 
such  town  shall  have  and  exercise  in  such  unincor- 
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porated  place  the  same  powers  as  if  it  were  a  part  of 
their  town.^ 

12.  It  shall  be  the  duty  of  the  constables  of  the 
several  towns  and  cities  of  the  Oommonwealth,  city 
marshals,  chiefs  of  police  and  all  other  police  offi- 
cers to  aid  the  constable  of  the  Commonwealth  and 
his  deputies  in  the  discharge  of  their  duties,  when- 
ever reasonably  notified  and  called  upon  for  tliat 
purpose. 

13.  The  constable  of  the  Commonwealth,  his  depu- 
ties and  all  other  police  officers,  shall  use  their  utmost 
endeavors  to  repress  and  prevent  other  crimes,  by  the 
suppression  of  all  illegal  manufacture  and  sale  of  in- 
toxicating liquors.^ 

14.  As  soon  as  a  coroner  has  notice  of  the  dead  body 
of  a  person  found  or  lying  within  his  county,  supposed 
to  have  come  to  his  death  by  violence,  ho  shall  repair 
to  tlie  place  where  the  dead  body  is,  and  take  charge 
of  the  same  ;  and  if  on  view  of  such  body,  and  personal 
inquiry  into  tho  cause  and  manner  of  tho  death,  he 
deems  it  necessary  that  an  inquest  should  be  taken, 
lie  shall,  upon  behig  thereto  authorized  in  writing  by 
the  attorney-general,  or  the  district-attorney  of  the  dis- 
trict, mayor  or  chief  of  police  of  the  city,  or  selectmen 
of  the  town  in  which  such  body  is  found,  make  his 
warrant  to  a  constable  of  tlie  town  or  city  where  the 
dead  body  is,  or  to  a  constable  of  an  adjoining  town  or 
city  in  the  county,  requiring  him  forthwith  to  summon 
six  good  and  lawful  men  of  the  county  to  appear  before 
sucli  coroner  at  a  time  and  place  expressed  in  the  war- 
rant, which  shall  be  in  substance  as  follows :  — 


1  Qeo.  Stflb.  ch.  18,  §§  63-70.  a  State.  1866,  cb.  361,  §§  3,  4. 
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To  either  of  the  conttablet  of  •^-^—  in  the  county  of . 

Greeting. 

In  the  name  of  the  Commonwealth  of  Massachusetts,  jrou  are 
hereby  required  immediately  to  summon  six  good  and  lawful  men 

of  the  county  of to  appear  before  me, ,  one  of  the 

coroners  of  said  county,  at  the  dwulling-housc  of-  (or  at  a 

place  called ),  within  the  town  of ,  at  the  hour  of 

,  then  and  there  to  inquire,  upon  the  view  of  the  body 

of ,  there  lying  dead,  when,  how,  and  by  what  means,  ho 

came  to  his  death.    Hereof  fail  not. 

Given  under  my  hand  the  day  of  — — ,  in  the 

year * 


',  Coroner. 


16.  The  constable  shall  forthwith  execute  the  war- 
rant, and  at  Uio  time  mentioned  therein  shall  repair  to 
the  place  where  the  dead  body  is,  and  make  return 
thereof,  and  of  his  doings  thereon,  under  his  hand  to 
the  coroner.  A  constable  who  unnecessarily  neglects 
or  fails  to  execute  or  return  such  warrant,  shall  forfeit 
ten  dollars  ;  and  whoever  summoned  as  a  juror  fails  to 
appear,  without  reasonable  excuse  therefor,  shall  for- 
feit seven  dollars  ;  which  forfeitures  may  be  recovered 
to  the  use  of  tlie  county,  by  an  action  of  tort  to  bo 
brought  by  the  coroner.^ 

1  Gon.  stats,  ch.  176,  §§  2,  8. 
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CHAPTER   XIX. 

WATCH    AND    WARD. 

1.  Watch,  towns  may  establish. 

3.  Watch,  duties  and  powers  of. 
8.  Watcb,  badges  and  weapons  of. 

4.  Selectmen,  &o.,  may  order  watch,  &c,  where  none  is  established. 

6.  Persons  liable  to  wntch,  &o. 
0.  Persons  exempt. 

7.  Ponnlly  on  persons  liable,  5ec.,  refusing,  Soc* 

8.  Wntch  districts  may  be  established  in  villages. 

0.  Selectmen,  &c.,  to  notify  meeting,  upon  application  in  writing,  &o. 

10.  Proceedings  when  village  Is  sitnatod  in  two  or  more  towns. 

11.  Clerk  of  district  to  be  chosen.    His  duties. 

12.  Prudential  committee. 

18.  Annual  meetings  for  choice  of  officers. 
14.  Bleetings,  how  called,  &c 

16.  Districts  may  raise  money,  which  shall  bo  under  cliargo  of  prudential 
couintiltco.  Sic. 

16.  Cleric  sliiill  certify  to  nfwossors  amount  to  be  raised.    I  low  collected. 

17.  Duly  of  nsKcsRom,  when  district  is  situated  in  two  or  more  towns. 

18.  Territory  adjoining  a  district,  how  annexed. 

19.  Watch  districts  heretofore  organized. 

20.  Members  of  watdi  may  carry  such  weapons  as  selectmen  authorize. 

1.  A  ciTT  or  town  may  establish  and  keep  a  watch 
and  dctormino  the  nnmbor  and  qualiPications  of  the 
pcinsons  to  bo  employed  for  that  purpose.  The  mayor 
and  aldermen  or  selectmen  shall  appoint  a  suitable 
person  to  be  officer  of  the  watch,  and  direct  the  man- 
ner in  which  watchmen  shall  be  equipped.  The  ex- 
pense of  the  watch  shall  be  defrayed  in  like  manner  as 
other  town  charges. 

2.  The  watch  shall  see  that  all  disturbances  and 
disorders  are  prevented  and  suppressed.    During  the 
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niglit-timo  tlioy  may  oxomino  all  {Ksraoiis  abroad  whom 
they  have  reason  to  suspect  of  any  unlawful  design, 
demand  of  tliem  their  business  abroad  and  whither 
they  are  going ;  may  disperse  any  assembly  of  three  or 
more  such  persons,  and  enter  any  building  for  the  pur- 
pose of  suppressing  a  riot  or  breach  of  the  peace  thcroin. 
Persons  so  suspected  and  not  giving  a  satisfactory  ac- 
count of  Uiemsolvos,  persons  so  assembled  and  not  dis- 
persing when  ordered,  and  persons  making,  aiding,  or 
abetting  in  a  riot  or  disturbance,  may  be  arrested  by 
the  watch,  and  shall  tliereupon  be  safely  kept,  by  im- 
prisonment or  otherwise,  until  the  next  morning,  and 
then  taken  before  a  police  court  or  some  trial  justice, 
to  bo  examined  and  proceeded  against. 

3.  Officers  and  members  of  the  watch,  when  on  duty, 
may  carry  a  club  of  not  mora  than  oighloon  inches  in 
length  ;  shall  wear  such  badge  of  office  as  Uio  mayor 
or  selectmen  direct,  and  shall  walk  the  rounds  in  and 
about  the  streets,  lanes,  wharves,  and  principal  in- 
habited parts  ot  tlie  city  or  town,  to  prevent  danger  by 
fire,  and  to  see  tliat  good  order  is  kept. 

4.  The  mayor  and  aldermen  or  selectmen  of  any 
place  wherein  no  watch  as  above  provided  is  estal)- 
lishcd,  may,  from  time  to  time,  order  a  suitable  watch 
to  be  kept  in  their  place,  and  warn  all  persons  liable 
to  watch  and  ward  duty  to  perform  the  same.  They 
may  direct  the  number  of  the  watch,  the  places  and 
hours  for  keeping  the  same,  may  order  in  writing  any 
constable  or  officer  of  the  watch  to  warn  such  watch, 
either  by  himself  or  by  some  person  therefor  by  him 
appointed,  and  to  see  that  all  persons  so  warned  attend 
and  perform  their  duty. 

5.  Every  male  person  of  the  age  of  eighteen  years  or 
upwards,  being  able  of  body,  or  having  sufficient  estate 
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(o  liiro  a  Bubstituto^  and  not  oxompt,  shall  bo  liablo  to 
watch  and  ward  in  his  city  or  town,  and  shall  perform 
tho  duties,  be  subject  to  the  liabilities,  and  have  the 
powers  of  watchmen  as  the  same  are  de&ned  in  this 
chapter. 

G.  Justices  of  the  peace,  mayors,  aldermen,  select- 
men, sherilFs,  settled  ministers  of  the  gospel,  and  per- 
sons living  more  than  two  miles  from  the  place  where 
such  watch  and  ward  is  kept,  shall  be  exempt. 

7.  Persons  liable  to  watch  and  ward,  and  without 
reasonable  excuse  neglecting  or  refusing  to  appear  and 
do  duty  personally  or  by  sufficient  substitute,  and  con- 
stables or  officers  or  members  of  the  watch  refusing  to 
execute  and  observe  proper  orders,  shall  forfeit  ten 
dollars,  to  be  recovered  by  complaint  to  the  use  of  the 
Commonwealth,  or  by  action  of  tort  to  the  use  of  the 
city  or  town. 

8.  Watch  districts  maybe  established  and  organized 
in  villages  containing  pot  less  than  one  thousand  per- 
sons, for  the  protection  of  property  against  fire,  thieves, 
and  robbers,  and  for  keeping  the  streets  quiet  in  the 
night-time. 

9.  The  selectmen  of  a  town,  upon  the  application  in 
writing  of  not  less  than  seven  freeholders,  inhabitants 
of  such  village  the  limits  of  which  shall  be  defined  in 
the  application,  requiring  them  to  notify  a  meeting  of 
the  persons  in  such  district  qualified  to  vote  in  town 
affiiirs,  for  considering  the  expediency  of  establishing 
such  watch  district,  shall  forthwith  give  notice  to  such 
voters,  in  the  manner  in  which  notice  of  town  meetings 
is  given,  to  assemble  at  some  suitable  place  within  tlie 
district  for  said  purpose,  the  substance  of  which  shall 
be  expressed  in  the  notification.  If  the  selectmen  re- 
fuse or  neglect  to  give  notice  of  such  meeting,  any 
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justico  of  tlio  peace  in  the  county  may  so  notify  the 
same. 

10.  Wlien  such  village  belongs  to  two  or  more  towns, 
the  voters  thereof  may  organize  such  district  at  a  meet- 
ing called  and  notified  as  provided  in  the  preceding 
section  by  any  justice  of  the  peace  for  the  county  in 
which  either  town  is  situated,  to  whom  application  has 
been  made  by  at  least  five  voters  of  each  town  who  are 
inhabitants  of  such  district. 

11.  If  at  any  such  meeting  the  voters  present  deter- 
mine to  establish  such  district,  a  clerk  shall  be  chosen, 
who  shall  be  sworn  to  keep  a  true  record  of  the  pro- 
ceedings of  all  meetings  and  to  perform  all  duties  of 
clerk  of  the  district  so  long  as  he  holds  the  oflico.  lie 
may  he  removed  by  the  district,  or  may  resign,  and  in 
case  of  a  vacancy  another  may  be  chosen. 

12.  A  prudential  committee  of  not  less  than  three 
nor  moi*e  than  five  persons  shall  be  chosen  by  ballot, 
and  shall  be  sworn. 

13.  The  prudential  committee  shall  annually  issue 
their  warrants  to  the  clerk,  requiring  him  to  call  a 
meeting  in  the  month  of  March  for  the  purpose  of 
choosing  officera.  Such  officers  shall  perform  the 
duties  of  their  offices  until  others  are  chosen. 

14.  Meetings  of  the  district  shall  be  called  by  the 
clerk  when  requested  in  writing  by  the  prudential 
committee  or  seven  voters  of  the  district.  He  shall 
give  notice  thereof  by  posting  written  notifications  in 
at  least  six  ]mhlic  places  in  the  district,  not  loss  than 
seven  days  prior  to  the  mooting,  which  notifications  shall 
contain  a  brief  statement  of  the  purposes  of  the  moot- 
ing. At  each  of  the  meetings  a  moderator  shall  be 
chosen,  who  shall  have  the  powers  of  the  moderator  of 
a  town  meeting.    After  the  choice  of  a  clerk  he  shall 
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prosido  at  subscquout  meetings  with  like  powers  until 
a  moderator  is  chosen. 

16.  The  district  may,  at  meetings  called  for  the  pur- 
pose, vote  to  raise  money  for  the  payment  of  watchmen 
and  other  necessary  expenses.  Tlie  prudential  com- 
mittee shall  have  the  superintendence  and  control  of 
the  watchmen,  have  charge  of  and  be  responsible  for 
the  property  employed,  have  the  custody  and  manage- 
ment of  the  money  raised,  expend  the  same  for  the 
purposes  specified  in  the  votes  of  the  district,  be  ac- 
countable to  the  district  for  the  money  received  by 
them,  and  bo  liable  to  a  suit  for  such  money  or  other 
property  of  the  district,  in  the  name  of  the  inhabitants 
thereof. 

16.  The  clerk  shall  certify  to  the  assessors  of  the 
town  all  sums  of  money  voted  to  be  raised,  which  shall 
be  assessed  and  collected,  by  the  officers  of  the  town 
in  the  same  manner  that  the  town  taxes  are  assessed 
and  collected,  and  be  paid  over  to  the  treasurer,  who 
shall  hold  the  same  subject  to  the  order  of  the  pru- 
dential committee.  The  assessors,  treasurer,  and  col- 
lector, of  any  town  in  which  such  district  is  organized 
shall  have  the  powers  and  perform  the  duties,  in  ref- 
erence to  the  assessment  and  collection  of  said  taxes, 
which  they  have  and  perform  in  the  assessment,  col- 
lection, and  abatement,  of  town  taxes:  but  the  sum 
so  voted  shall  be  assessed  upon  the  property  real  and 
personal  located  within  such  district. 

17.  When  a  district  is  composed  of  parts  of  two  or 
more  towns,  the  assessors  of  such  towns  shall  trans- 
mit to  the  clerk  of  the  district  the  amount  of  taxable 
property  in  such  part  of  their  respective  towns  as  is 
within  the  limits  of  the  district ;  the  prudential  com- 
mittee shall  thereupon  apportion  the  money  voted  to 
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be  raised  by  the  district  among  the  respectiye  towns 
according  to  the  returns  thus  transmitted,  and  the 
same  shall  be  collected  and  held  in  the  manner  pro- 
vided in  the  preceding  section. 

18.  When  the  freeholders  of  a  territory  adjoining  a 
watch  district  present  to  the  clerk  thereof  a  petition 
describing  their  territory  and  requesting  to  bo  annexed 
to  such  district)  the  clerk  shall  give  notice  of  tlio  peti- 
tion at  the  next  annual  meeting  of  the  district,  when 
by  a  vote  of  the  meeting  the  inhabitants  of  such  tem- 
tory  may  be  annexed  to  the  district. 

19.  Watch  districts  heretofore  legally  organized  shall 
continue,  and  be  subject  to  the  provisions  of  this  chap- 
ter in  relation  to  watch  districts.^ 

20.  Police  ofTicers  and  officers  and  members  of  the 
watch,  in  any  city  or  town,  when  on  duty,  may  carry 
such  weapons  as  the  mayor  and  aldermen  of  such  city 
or  the  selectmen  of  such  town  shall  authorize.' 

1  Gen.  SUtf.  ch.  88,  If  1-19.  >  SUti.  1864,  oh.  110,  { 1. 
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CHAPTER    XX. 


DUTIES  OF  OVERSEERS  OF  THE  POOR,  AND  THE  SUPPORT 

OF  PAUPERS. 


1.  Towns  to  sapport  poor  and  indigent  persons. 

2.  Discassion  of  the  subject  by  Chief-Jtistico  Shaw. 

3.  Sottlemont,  how  acquired  by  military  or  naval  service. 

4.  Construction  of  the  word  **  service.** 

6.  Town  to  furnish  relief  to  persons  and  their  families  in  need  who  have 

servedf  &c.,  as  part  of  quota  of  such  town. 
0.  Foregoing  provision  not  to  apply  to  persons  having  received  bounty 
from  more  than  one  town,  or  who  have  deserted. 

7.  Pauper  may  be  removed  to  last-acquired  settlement  out  of  this 

state. 

8.  Overseers  of  poor  not  to  remove  minors  from  state  without  authority 

from  judges  of  Probate  Ck)urt,  nor  to  withhold'  information  concern- 
ing tliem,  except,  &c. 
0.  Penalty  for  violation  of  the  preceding  section. 

10.  Persons  possessed  of  property  not  liable  to  town  furnishing  relief  at 
time  of  need  —  in  absence  of  fraud. 

11  and  12.  Overseers  of  poor  when  to  commit  insane  pauper  to  state 
lunatic  hospital ;  expenses  how  paid. 

18.  General  powers  and  duties  of  overseers  of  the  poor. 

14.  Towns  not  liable  for  supplies  furnished  by  persons  for  relief  of  poor 
settled  in  such  towns,  even  upon  order  of  overseers,  if  they  have 
made  such  provisions;  but  otherwise  for  supplies  furnished  to 
paupers  elsewhere. 

16.  Power  of  overseers  of  the  poor  same  as  masters  of  workhouses. 
10.  Certain  kindred  to  support,  &o. 

17.  Construction  of  the  words  "  poor  persons,**  &c. 

18.  Superior  court  may  assess  such  kindred. 
10.  Kindred,  meaning  of. 

20.  Meaning  of  the  words  **  such  pauper.** 

21.  Actions  lie  against  such  kindred  for  supplies  furnished. 

22.  SniM^rior  court  may  also  assess  for  future  expenses. 

23.  Cbnts,  how  taxed. 

24.  Court  may  order  with  whom  pauper  shall  live. 
2&.  Troceedings  on  complaints. 
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26.  Other  kindred  than  those  named  maj  be  snmmoned. 

27.  Court  may  make  new  ordera. 

28.  Saperior  ooiirt  maj  award  coeta — no  appeal. 

29.  Overaeen  to  proride  for  immediate  relief  of  strengen,  &e. 

80.  Town  fbmiahing  relief  maj  reeover  of  town  of  pauper's  settle- 

ment 

81.  Notice  from  one  town  to  another  snffloient  to  support  an  action  for 

part  expenses. 

82.  Reeoveiy  to  establish  settlement 
88.  Liability  when  pauper  remored,  &e. 

84.  Does  not  apply  to  removal  of  pauper  after  decease. 

85.  Time,  how  computed. 

80.  Overseers  shall  support,  and  in  case  of  decease   bury,  indigent 
strangers.    Compensation  therefor. 

87.  Towns  liable  to  individuals. 

88.  **  Necessarily  Incurred,*'  how  construed. 

89.  Foroe  of  the  word  **  therein.** 

40.  Importance  of  *'  notice  and  request  made,**  &e. 

41.  Paupers  may  be  removed,  &c. 

42.  Process  in  cases  of  removals;  if  a  removal  is  not  made  or  objected  to 

by  the  town  notified,  then,  &e. 
48.  Im|)ortance  of  the  signature  of  overseers  of  the  poor. 
44.  Klfect  of  notifications,  &c.,  sent  by  mail. 

46.  Penalty  for  leaving  paupers  where  not  settled,  &c. 

40.  Overseers  of  poor  may  sell  estate  of  deceased  paupers,  and  apply  pro- 
ceeds to  reimburse  expenses. 

47.  Overseers  may  prosecute,  &c, 

48.  Overseers  of  poor  to  keep  record  of  paupere  supported  and  relieved. 

49.  They   must    make   returns    respecting  them   to   board   of  state 

charities. 
60.  Penalty  for  neglect  of  such  duty. 

CI.  Tables  of  such  returns  to  be  made  and  reported  to  legislature. 
62.  Cities  and  towns  may  send  stiito  paupers  to  state  ahuMlioiiMM,  5m. 

53.  They  shall  not  send  lunatics  who  arc  dnngeruus.    Inmates  becoming 

furiously  mad  may  be  sent  to  state  lunatic  hospitals. 

54.  Nor  any  person  infected  with  small-pox  or  dangerous  disease. 

55.  Kxpenses  incurred  by  town  to  be  reimbursed  by  Commonwealth. 

50.  Penalties  for  violating  provisions  of  last  two  sections. 
67.  Indians  may  be  sent  to  state  almshouses. 

58.  Upon  oomphiint  of  overseen  of  poor  vagabonds,  &o.,  to  be  com- 

nilttod  to  stiito  ahnshuuse  at  Hridgewater. 
50.  Support  to  bo  paid    for  by  place   of  settlement  unless  removed 

thereto. 

60.  Overseers  of  poor,  when  to  perform  duties  of  superintendent  of  alien 

passengers. 

61.  Authority  of  overseers  as  to  prosecutions  in  cases  of  bastard  chil- 

dren. 

62.  How  town  may  'obtain  compensation. 
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RiVERY  city  and  town  shall  rolievo  and  support 
>T  and  indigent  persons  lawfully  settled  therein, 
'er  tliey  stand  in  need  thereof.^ 

Smith  V,  Inhabitants  of  Colerain,*  Shaw,  C.  J.,  in 
an  c1abo**ate  opinion  said :  "It  has  been  too  oflen  decided 
to  be  now  questioned,  tlint  tlio  liability  of  towns  to  8Up|)ort 
[K)or  pcraons  is  founded  upon  nnd  limited  by  statute,  and  is 
not  to  be  enlarged  or  modified  by  any  supposed  moral  obli- 
gation. By  this  we  understand  not  that  there  is  no  moral 
obligation  on  all  men  in  society  to  contribute  to  the  support 
of  the  poor  ;  but  that  towns  are  corporations,  for  limited  and 
well-defined  purposes,  and  that  the  duty  of  supporting  the 
[WOT  is  not  more  binding  upon  them  than  upon  parishes,  conn- 
ties,  the  state,  or  other  organized  bodies,  further  than  such 
duty  is  created  by  law."  ^^  The  first  great  object  of  the  law, 
founded  on  the  principle  of  simple  humanity,  is,  that  the  party 
standing  in  need  shall  have  relief  immediately,  and  at  the 
place  where  it  is  required ;  that  is,  from  the  overseers  of  the 
town  where  he  is  residing,  or  is  found,  without  regard  to  their 
ultimate  liability.  The  jierson  in  distress  shall  not  be  com- 
pelled to  wait  till  notice  can  be  given  to  a  distant  town,  and 
whilst,  perhaps,  a  controversy  is  subsisting  as  to  its  liability. 
And  (o  insure  such  relief,  if  the  ovcraecrs  neglect  or  refuse, 
on  notice,  to  afford  ft,  any  person  not  himself  liable  for  such 
relief,  may  afford  it,  at  the  expense  of  the  town." 

3.  Any  person  who  shall  have  been  duly  enlisted 
and  mustered  into  the  military  or  naval  sei*vico  of  the 
United  States,  as  a  part  of  the  quota  of  any  city  or 
town  in  this  Commonwealth,  under  any  call  of  the 
President  of  the  United  States,  during  the  recent  civil 
war,  and  who  shall  have  continued  in  such  service  for 
a  term  not  less  than  one  year,  or  who  shall  have  died 
or  become  disabled  from  wounds  or  disease  received  or 
contracted  while  engaged  in  such  service,  or  while  a 

1  Gen.  SUts.  ch.  70,  §  1.  3  o  Met  492. 
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prisoner  in  tho  hands  of  tho  onomy,  and  tlio  wH  or 
widow  and  minor  children  of  such  person,  shv  be 
deemed  tlieroby  to  have  acquired  a  settlement  iKnch 
city  or  town ;  and  all  the  rights,  duties  and  liaRlities 
pertaining  to  such  settlement,  as  set  forth  in  chapters 
sixty-nine  and  seventy,  and  in  section  forty-nine  of 
chapter  seventy-one,  of  the  General  Statutes,  shall  at* 
tach  thereto :  pravidedj  such  person  was,  at  the  time 
of  his  enlistment,  of  the  age  of  twenty-one  years,  and 
an  inhabitant  of  said  city  or  town.^ 

4.  Such  **  service  ^  in  the  foregoing  section  shall  not  be 
oonstmed  to  require  a  continaoos  service  of  one  year.' 

5.  Any  person  enlisted,  mustered  and  serving  as  a 
part  of  the  quota  of  any  city  or  town  as  set  forth  in  the 
first  section  of  this  act  (section  throe  above),  but  who 
shall  not  bo  entitled  to  a  scttlomout  thoroin  by  reason 
of  the  want  of  age  or  residence  required  by  said  section, 
shall,  nevertheless,  be  entitled  for  himself,  his  wife  or 
widow,  and  minor  children,  to  relief  and  support  in 
such  city  or  town,  if  at  any  time  they  should  fall  into 
distress  therein,  or  stand  in  need  of  such  relief  or  sup- 
port ;  and  such  city  or  town  shall  not  send  such  person, 
nor  his  wife  or  widow,  nor  his  minor  children,  to  any 
state  almshouse,  nor  remove  them  to  any  other  place, 
nor  recover  the  expenses  of  their  reliefer  support  from 
any  other  city  or  town,  nor  jreccivo  the  same  from  tlio 
Oommonwealth ;  and  if  any  city  or  town  shall  cause  any 
such  person  so  entitled  to  relief  therein  to  bo  sent  to 
any  state  almshouse,  or  removed  to  any  other  place, 
such  city  or  town  shall  be  liable,  in  an  action  of  tort, 
for  all  expenses  of  their  relief  and  support  thereafter 
incurred  in  such  almshouse,  or  by  any  other  city  or 

1  SUU.  1866,  ch.  280,  {1.  >  SUU.  1860,  ch.  288. 
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town.  I3iit,  otiiorwiso  than  as  abovo  provided,  said 
city  or  town  shall  not  be  liable  to  any  other  city  or 
town,  nor  to  the  Commonwealth,  for  the  expenses  of 
any  relief  or  support  furnished  to  such  person,  or  to 
his  wife,  widow  or  minor  children,  in  such  otlier  place 
or  in  any  stato  almshouse. 

ti.  The  provisions  of  this  act  (sections  tliree  and  five 
above),  shall  not  apply  to  any  person  who  shall  have 
enlisted  and  received  a  bounty  for  such  enlistment  in 
more  than  one  town,  unless  the  second  enlistment  was 
made  after  an  honorable  discharge  from  the  first  term 
of  service,  nor  to  any  person  who  shall  have  been 
guilty  of  wilful  desertion,  or  who  shall  have  left  the 
service  otherwise  than  by  reason  of  disability  or  an 
honorable  discharge.^ 

7.  If  any  person,  actually  becomes  chargeable  as  a 
pauper  to  any  city  or  town  in  which  he  has  a  settle- 
ment, has  a  settlement  subsequently  acquired  in  any 
place  without  this  Coiuniou wealth,  the  overseers  of  the 
poor  of  such  city  or  town  may  cause  him  to  bo  re- 
moved to  said  place  of  subsequent  settlement,  by  a 
written  order  directed'  to  any  person  therein  designated, 
who  may  execute  the  same.^ 

8.  It  shall  be  unlawful  for  the  overseers  of  the  poor, 
of  any  city  or  town,  to  remove  beyond  the  limits  of 
this  Commonwealth,  any  minor  under  their  control,  or 
cause  or  allow  the  same  to  be  done,  or  to  withhold  in- 
formation concernuig  the  maintenance  of  such  minor, 
from  any  person  entitled  to  receive  the  same :  provided^ 
that  the  judges  of  probate  may  upon  application  of  the 
overseers  of  the  poor  of  any  town  in  their  respective 
counties,  upon  a  hearing  thereon,  after  due  notice 
to  all  parties  interested,  authorize  such  removal  to 

1  stats.  18G5,  ch.  230,  §§  2,  8.  3  Stats.  1868,  ch.  828,  §  2. 
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be  made ;  and  provided^  further j  that  tliia  act  (this 
section),  shall  not  apply  to  minors  who  have  a  set* 
tlement  in  other  states. 

9.  Any  overseers  of  the  poor  violating  the  provisions 
of  Uie  preceding  section  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars.^ 

10.  And  one  who,  being  in  need  of  immediate  relief  and 
support,  has  received  the  same  firom  the  town  of  his  lawful 
settlement,  is  not  in  the  absence  of  fraud,  liable  to  an  action 
by  the  town  therefor,  although  he  was  possessed  of  [iroper^ 
at  the  time.' 

11.  Any  insane  person  who  is  supported  by  any 
place  as  a  pauper,  may  be  committed  by  tlie  overseers 
of  the  poor  thpi*oof,  to  either  of  the  state  lunatic  hos- 
pitals, with  the  consent  of  the  trustees,  and  shall  bo 
kept  for  a  sum  not  oxcooding  the  actual  oxponMO  of  his 
support.  And  the  trustees  shall  receive  into  the  hos* 
pital,  any  other  insane  person  having  a  settlement  or 
residence  in  this  Commonwealth,  for  such  compensa- 
tion as  they  may  determine. 

12.  The  expenses  of  the  state  lunatic  hospitals  for 
the  support  of  lunatics  having  known  settlcmonts  in 
this  state,  shall  be  paid  quarterly,  either  by  the  per- 
sons obligated  to  pay,  or  by  the  place  in  which  such 
lunatics  had  their  residence,  at  the  time  of  their  com- 
mitment, unless  other  sufficient  security  is  taken  to 
the  satisfaction  of  the  trustees,  for  such  support.  If 
any  place  or  person  refuses  to  pay  whatever  sum  may 
be  charged  and  due  according  to  the  by-laws  of  the 
hospital,  on  account  of  the  support  of  such  patient 
therein,  or  for  the  removal  of  any  patient  whom  die 
trustees  are  authorized  by  law  to  remove,  for  thirty 
days  after  the  same  has  been  demanded  by  the  treaa- 

1  SUts.  1868,  ch.  279,  §§  1,  2.       >  Stow  v.  Sawyor,  8  Allon,  516. 
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iiror,  ill  writing,  of  tlio  mayor  and  aldormcu  of  the  city, 
or  of  tlio  selectmen  of  the  town,  or  of  the  person  liable 
therefor,  the  same,  with  interest  from  the  time  of  such 
demand,  may  bo  recovered  for  the  use  of  the  hospital 
in  an  action  to  be  instituted  by  the  district-attorneys, 
or  other  prosecuting  ofliccrs,  in  the  name  of  the  treas- 
urer, against  such  delinquent  city,  town  or  person.^ 
It  shall  be  the  duty  of  the  overseers  of  the  poor  of  any 
city  or  town,  except  the  city  of  Boston,  to  commit  to 
one  of  the  state  lunatic  hospitals,  or  the  Boston  Lunatic 
Hospital,  with  the  consent  of  the  trustees  thereof,  any 
person  supported  by  such  city  or  town  who  is  sufTcring 
luider  recent  insanity,  and  is  a  fit  subject  for  remedial 
treatment.^ 

13.  The  overseers  of  the  poor  shall  have  the  care 
and  oversight  of  all  such  poor  and  indigent  persons, 
80  long  as  they  remain  at  the  charge  of  their  respective 
cities  or  towns,  and  shall  see  that  they  are  suitably 
relieved,  supported,  and  employed,  cither  in  the  work- 
house or  almshouse,  or  in  such  other  manner  as  the  city 
or  town  directs,  or  otherwise  at  the  discretion  of  said 
overseers.  They  may  remove  to  the  almshouse  such 
children  as  are  suffering  destitution  from  extreme  neg- 
lect of  dissolute  or  intemperate  parents  or  guardians.^ 

14.  If  the  municipal  authorities  of  a  town  have  provided 
supplies  for  distribution  among  those  out  of  Iho  almshouse 
who  need  relief,  upon  orders  of  the  overseers  of  the  poor,  and 
have  given  notice  thereof  to  the  overseers,  the  latter  have  no 
authority  to  contract  debts  in  behalf  of  the  town  for  the  sup- 
port of  the  poor ;  and  one  who  having  knowledge  of  the  facts, 
furnishes  supplies  to  persons  settled  in  such  town,  upon  order 
of  the  overseers,  cannot  maintain  an  action  against  the  town 

1  SUts.  1802,  ch.  283,  §§  0, 10.  >  Stats.  1864,  ch.  288,  §  C. 

*  Gen.  SUU.  ch.  70,  {  2. 
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to  recover  the  same.  Bat  if  he  fbmiaheB  snppUet  upoo  siidi 
orders  to  perBone  settled  elsewhere,  he  maj  reooyer  fitMn  the 
town  the  amoant  actnallj  reoeiyed  hj  it,  on  acooant  of  such 
supplies,  from  the  towns  which  were  liable  to  support  the 
persons  who  were  relieved  thereby.^ 

15.  The  OYorseers  of  the  poor  shall  havo  tlie  same 
power  and  authority  over  persons  placed  under  their 
care,  which  directors  or  masters  of  workhouses  have 
over  persons  committed  thereto. 

16.  The  kindred  of  such  poor  persons,  in  tlie  line 
or  degree  of  father  or  grandfather,  mother  or  grand- 
mother, children  or  grandchildren,  by  consanguinity, 
living  in  this  state  and  of  sufficient  ability,  shall  be 
bound  to  support  such  paupers,  in  proportion  to  tlieir 
respective  ability.^ 

17.  The  words  ''poor  and  indigent  persons  in  need  of  re- 
lief," "  persons  in  distress  and  in  need  of  immediate  relief,** 
''poor  person,"  and  "pauper,"  are  used  synonymonsly  ex- 
cept in  those  instances  in  which  the  person  termed  "  panper" 
is  also  described  as  having  been  relieved  and  supported  by  a 
town ;  and  in  those  instances  n  technical  pnupcr  would  have 
been  designated,  if  the  words  "  poor  person  "  had  been  used, 
instead  of  the  word  "  pauper."  The  technical  meaning  is  not 
evinced  by  the  use  of  any  special  word,  but  by  referring  to 
the  person,  or  by  describing  him,  as  one  who  has  received 
support  from  a  town ;  which  fact  constitutes  him  a  technical 
pauper.' 

18.  The  superior  court  in  the  county  where  any  one 
of  such  kindred  to  be  charged  resides,  upon  complaint 
of  any  city,  town,  or  kindred  who  shall  have  been  at 
expense  for  the  relief  and  support  of  such  pauper,  may, 
on  due  heai*ing,  assess  and  apportion  upon  such  of  the 

1  Ireland,  Jr.  v.  Newbaryport,  8  Allen,  78. 

S  Gen.  SUU.  oh.  70,  §§  8,  4. 

*  llatchingt  v.  Thompson,  10  Cuih.  288. 
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kindred  as  they  shall  find  to  bo  of  suflicietit  ability, 
and,  in  proportion  thereto,  such  sum  as  they  shall 
deem  reasonable  for  or  towards  the  support  of  the 
pauper  to  the  time  of  such  assessment ;  and  may  en- 
force payment  thereof  by  execution  in  common  form  : 
provided^  that  such  assessment  shall  not  extend  to  any 
expense  for  relief  afforded  more  than  six  months  pre- 
vious to  the  fiUng  of  the  complaint.^ 

19.  The  ^^ kindred"  who  are  entitled  under  the  foregoing 
section  to  recover  their  apportionment  for  support  furnished 
a  pati|)er,  are  those  only  who  are  such  by  consanguinity.* 

20.  The  words  ''  such  pauper "  when  applied  to  a  person 
whom  a  town  has  relieved,  means  a  technical  pauper ;  not 
iHScause  the  term  ^^  pauper  *'  is  used,  but  because,  by  being  re- 
lieved by  a  town,  he  becomes  a  technical  pauper.  The  same 
words,  however,  when  apphed  to  one  whom  his  kindred  have 
relieved,  do  not  necessarily  so  mean.  As  has  been  already 
said,  they  mean  one  of  that  class  of  persons  who  are  desig- 
nated in  sections  one  and  lliirlccn  of  this  chapter  as  poor  and 
iiiiligciit,  and  standing  in  need  of  relief;  including  those  who 
have  not  received  relief  from  a  town,  as  well  as  those  who 
have.' 

21.  Municipal  corporations  are  only  authorized  to  furnish 
relief  to  those  who,  when  the  relief  is  furnished,  may  properly 
be  denominated  paupers,  either  from  general  poverty,  or 
present  temporary  necessity  requiring  such  aid ;  and  when 
the  town  hns,  in  such  cases,  furnished  necessary  supplies, 
Uirough  the  action  of  the  overseers  of  the  poor,  an  action  will 
lie  at  common  law  against  the  husband,  to  recover  the  amount 
thus  ex|KUidcd  for  his  wife  and  minor  children.^ 

22.  The  court  may  further   assess  and  apportion 

1  Gen.  StatB.  ch.  70,  §  6. 
s  Fnrr  v.  Kioo<l,  11  Cush.  24. 
s  Ilutchhif^  V.  Thompson,  10  Ctuh.  238. 
4  Now  Bodford  v.  Cliiico,  6  Gray,  28. 
11 
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upOu  said  kindred  such  weekly  sum  as  they  shall  doom 
sufficient  for  tlie  future  support  of  the  pauper,  to  be 
paid  quarter-yearly  until  the  further  order  of  court; 
and  upon  application  from  time  to  time  of  the  city, 
town,  or  kindred,  to  whom  the  same  is  ordered  to  be 
paid,  the  clerk  of  said  court  shall  issue  and  may  renew 
an  execution  for  the  arrears  of.  any  preceding  quarter. 

23.  When  the  court  adjudges  two  or  more  of  th(^ 
kindred  of  a  pauper  to  be  of  sufficient  ability  to  con- 
tribute to  his  support,  they  shall  tax  no  more  costs 
against  any  one  respondent  than  is  occasioned  by  his 
default  or  separate  defence. 

24.  The  court  may  further  order  with  whom  of  such 
kindred,  that  may  desire  it,  such  pauper  shall  live  and 
be  relieved,  and  such  time  with  one,  and  such  time 
with  another,  as  thoy  shall  dccin  proper,  having  regard 
to  the  comfort  of  the  pauper  as  well  as  the  convenience 
of  the  kindred. 

25.  The  complaint  made  as  provided  in  this  chap- 
ter, shall  be  filed  in  the  clerk's  office,  and  a  summons 
shall  be  thereupon  issued  requiring  the  kindred  therein 
named  to  appear  and  answer  thereto ;  which  summons 
shall  be  directed  to  any  officer  qualified  to  serve  civil 
process  between  the  parties,  and  served  like  an  origi- 
nal summons,  fourteen  days  at  least  before  the  sittuig 
of  the  court  to  which  it  is  returnable. 

26.  Upon  suggestion  that  there  are  other  kindred 
of  ability,  not  summoned  in  the  original  process,  they 
may  be  summoned,  and  after  duo  notice,  whether  they 
appear  or  are  defaulted,  the  court  may  proceed  against 
them  in  the  same  manner  as  if  they  had  been  sum- 
moned upon  the  original  complaint. 

27.  Tlie  court  may  take  further  order  from  time  to 
time  in  the  premises,  upon  application  of  any  party 
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iiitorcstoil,  and  may  alter  such  assessment  and  appor- 
tionment according  to  circumstances;  and  upon  all 
suck  complaints  they  may  award  costs  to  either  party 
as  justice  requires.^ 

28.  Under  the  preceding  section  the  superior  court  have 
power  to  award  costs  upon  a  complaint  to  compel  kindred  of 
a  poor  person  to  contribute  towards  his  support.  And  no 
appeal  lies  from  their  decision,' 

29.  Said  overseers,  in  their  respective  places,  shall 
provide  for  the  immediate  comfort  and  relief  of  all  per- 
sons residing  or  found  therein,  having  lawful  sottle- 
nionts  in  other  places,  when  they  fall  into  distress  and 
stand  in  need  of  ininiodiato  relief,  and  until  they  arc 
removed  to  the  places  of  their  lawful  settlements ;  the 
expenses  whereof,  incurred  within  three  months  next 
before  notice  given  to  the  place  to  be  charged,  as  also 
of  their  removal,  or  burial  in  case  of  their  decease,  may 
be  recovered  by  the  place  incurring  the  same  against 
the  place  liable  therefor,  in  an  action  at  law,  to  bo 
instituted  within  two  years  after  the  cause  of  action 
arises,  but  not  otherwise.^ 

30.  A  town  which  has  furnished  relief  to  a  person  found 
therein  and  standing  in  need  of  immediate  relief,  may  recover 
the  expenses  thereof  from  the  town  of  his  settlement,  although 
sulFicicnt  provision  may  have  been  made  for  his  general  sup- 
\H)i'i  by  his  fathor*s  will.^ 

31.  Notice  by  one  town  to  another  of  a  claim  made  by  the 
treasurer  of  a  state  lunatic  hospital  for  the  past  and  future 
support  of  a  pauper,  is  sufficient  to  support  an  action  for  the 
past  expenses  (though  not  actually  paid  until  more  than  three 

1  Oon.  StnU.  ch.  70,  J§  6-11. 

3  South  Koading  v,  Ilutchinson  ei  at,  10  Allen,  68. 
>  Gon.  Sints.  ch.  70,  §  12. 

4  Grovoiand  v,  Medford,  1  Allen,  23. 
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moDths  after),  bat  not  for  expenses  of  the  support  of  the 
pauper  after  snch  notice.^ 

82.  A  recoTory  in  such  action  shall  bar  the  placo 
against  which  it  shall  be  had  from  disputing  the  set- 
tlement of  such  pauper  with  the  place  so  rccovoringi 
in  any  future  action  brought  for  his  support 

88.  When  a  person  is  supported  in  a  place  other 
than  that  in  which  he  has  his  settlement,  the  place 
liable  for  his  support,  shall  not  be  required  to  pay 
therefor  more  tlian  at  the  rate  of  one  dollar  a  week : 
pravidedj  that  the  place  so  liable  shall  cause  the  pauper 
to  be  remoyed  within  thirty  days  from  the  time  of  re- 
ceiving legal  notice  that  such  support  has  been  fur- 
nished.' 

84.  Tlie  preceding  section  docs  not  apply  to  the  case  of 
the  removal  of  a  pauper  after  his  decease,  though  before 
burial.' 

85.  In  computing  the  thirty  days,  the  day  on  which  notice 
is  received  that  the  support  has  been  furnished,  is  to  be  ex- 
cluded.^ 

8G.  The  ovorseoi*8  of  the  poor  of  each  place  shall 
also  rcliovo,  support,  and  employ  all  poor  peraons  re- 
siding or  found  therein,  having  no  lawful  solllenionls 
within  this  state,  until  their  removal  to  a  state  alms- 
house, and  in  case  of  their  decease  shall  decently  bury 
them ;  the  expense  whereof  may  be  recovered  of  their 
kindred,  if  they  have  any  chargeable  by  law  for  their 
support,  in  the  manner  heroin  before  provided ;  and  if 
in  case  of  their  burial  the  expense  thereof  is  not  paid 
by  such  kindred,  there  shall  be  paid  from  the  treasury 

I  Amhent «.  Shelburne,  11  Gray,  107. 

*  Oen.  StaU.  ch.  70,  §{  18,  14. 

*  Webster  «.  Uzbridge,  18  Mot.  108. 
«  Seekonk  «.  Rehoboth,  8  Cusk.  871. 
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of  tlio  Gommoiiwoaltli  (ton  dollars)  ^  for  the  funeral  ex- 
penses of  each  pauper  over  twelve  years  of  age,  and 
(five  dollars)  ^  for  the  funeral  expenses  of  each  pauper 
under  that  age.^ 

37.  Every  city  and  town  shall  be  hold  to  pay  any 
ox|>onso  necessarily  incurred  for  the  relief  of  a  pauper 
therein  by  any  person  who  is  not  liable  by  law  for  his 
support,  after  notice  and  request  made  to  the  overseers 
thereof,  and  until  provision  is  made  by  them.^ 

38.  The  words  "  necessarily  incurred  "  have  been  held  to 
mean  that  "  the  claim  must  be  proved  to  have  been  founded 
on  the  absolute  necessity  of  a  pauper ;  that  is,  it  must  bo  for 
such  needful  relief  or  support  as  the  pauper  could  not  other- 
wise procure  or  obtain."  * 

39.  A  town  will  not  be  liable  unless  the  pauper  was  in 
need  of  immediate  relief  at  the  time  when  it  was  afforded.* 
But  an  individual  ciuinot  recover  of  the  town  where  a  pauper 
has  his  settlement,  for  necessary  relief  furnished  to  the  pauper 
in  another  town,  although  tlio  former  town  has  made  pro- 
vision, which  ]>rovcs  inadequate,  for  the  pauper's  support  in 
the  latter  town.® 

40.  *'  The  town  is  rendered  liable  for  the  support  of  a  poor 
person  only  afler  notice  and  request ;  not  only  notice  but  re- 
quest importing  a  distinct  call  on  the  town.  This  provision 
for  notice  to  the  town  is  of  great  importance,  deeply  aflfecting 
the  interests  of  towns,  and  is  one  to  which  every  person  claim- 
ing u|H>n  the  tvown  should  bo  required  to  give  full  and  com- 
plete cflfect.  The  terms  used  in  the  statute  notice  and  request^ 
clearly  import  that  a  party,  to  hold  a  town  responsible  for 
support  furnished  to  any  person,  should  be  required  to  give 

^  StaU.  1867,  ch.  97.  *  Geo.  SUto.  ch.  70,  §  16. 

>  Gcii.  Stats,  ch.  70,  §  16. 

<  Cliiff-Jnitico  nigeloWf  in  Lamson  v,  Newbury  port,  14  AUen,  80. 

*  Shearer  v.  Shclburne,  10  Gush.  8. 

*  Uawes  V.  Hanson,  0  Allen,  184;  Smith  «.  Colortino,  0  Mot.  402. 
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express  and  formal  and'  particular  notice  to,  and  make  a  dis- 
tinct request  of,  the  town. 

^'  It  would  alarmingly  enhance  the  burdens  and  responsi- 
bilities of  towns,  if  they  were  to  be  held  liable  to  any  person 
who  might  furnish  aid  to  any  one  in  need,  without  any  other 
notice  than  some  accidental  information,  or  floating  report,* 
which  might  happen  to  reach  the  overseers,  and  wiUiout  any 
request. 

*'  Tlio  statute  surely  docs  not  require  the  overseers  to  make 
inquiry,  or  to  go  in  pursuit  of  any  re|X)rts  which  may  casually 
reach  them.  But,  on  the  contrary,  it  i*equires  that  the  town 
shall  have  notice  and  request ;  which  clearly  must  mean  for- 
mal and  express  notice  and  request."  ^ 

41.  The  ovorsoors  of  any  place  may  send  a  written 
uotiricatioii,  stating  tbo  facts  relating  to  any  i)ei*8on 
actually  bocomo  cliargcablo  tborcto,  to  one  or  moro  of 
tho  ovorseoi*8  of  the  place  whore  liis  settlcinout  is  sup- 
posed to  bo,  and  rdquesting  them  to  remove  him,  which 
they  may  do  by  a  written  order  directed  to  any  person 
therein  designated,  who  may  execute  the  same.^ 

42.  If  such  removal  is  not  efTccted  by  the  last^mon- 
tioned  overseers  within  two  months  after  receiving  tho 
notice,  they  shall  within  said  two  months  send  to  ono 
or  moro  of  the  overseers  requesting  such  removal,  a 
written  answer,  signed  by  one  or  more  of  them,  stating 
therein  their  objections  to  the  removal ;  and  if  they  fail 
so  to  do,  the  overseers  who  requested  tho  removal  may 
cause  the  paupor  to  be  removed  to  tho  place  of  his 
supposed  settlement,  by  a  written  order  directed  to 
any  person  therein  designated,  who  may  execute  the 
same ;  and  the  overseers  of  the  place  to  which  the 
pauper  is  so  sent  shall  receive  and  provide  for  him ; 
and  such  place  shall  be  liable  for  the  expenses  of  his 

1  Walker  V.  Soutlibridge,  4  Cusli.  100;  Williami  v.  Bniiiitrco,  6  Gush.  800. 
3  Gen.  Stats,  ch.  70,  §  17.    See  form  of  notice  in  Appendix. 
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supporfc  and  removal,  to  be  recovered  in  an  action  by 
the  place  incurring  the  same,  and  shall  be  barred  from 
contesting  the  question  of  settlement  with  the  plaintiffs 
in  such  action.^ 

43.  If  a  notificAtion  is  sent,  by  the  overseers  of  the  poor  of 
a  town  wliicli  has  iucnrred  ox|>cn80  for  the  rcliof  of  a  pauper 
found  therein,  to  the  overseers  of  the  poor  of  the  town  where 
his  settlement  is  supposed  to  be,  requesting  his  removal,  the 
answer  must  be  signed  by  some  one  of  tiie  overseers ;  and  if 
it  is  not  so  signed,  their  town  will  be  barred  from  contesting 
the  question  of  his  settlement,  although  the  pauper  is  not 
actually  removed  there ;  and  the  answer  will  not  be  suflicient 
if  signed  merely  by  another  person  with  whom  the  town  has 
contracted  for  the  support  of  its  paupers  for  that  year.  Over- 
seers to  whom  such  mi  answer  is  sent  do  not  waive  the  defect 
by  seuding  a  reply  to  the  overseera  of  the  other  town,  under 
the  belief  that  the  answer  came  from  one  of  them,  or  by  sub- 
scqucnlly  sending  n  now  notificiition  to  them,  for  tho  removal 
of  the  same  pauper.^ 

44.  The  notification  and  answer  mentioned  in  the 
two  preceding  sections  may  bo  sent  by  mail ;  and  such 
notilication  or  answer,  directed  to  the  overseers  of  tho 
poor  of  the  place  intended  to  be  notified  or  answered, 
postage  prepaid,  shall  be  deemed  a  sufficient  notice  or 
answer,  and  shall  be  considered  as  delivered  to  the 
overseers  to  whom  it  is  directed,  at  the  time  when  it 
is  received  in  tho  post-oflico  of  the  place  to  which  it  is 
directed  and  in  which  the  overseers  reside. 

45.  Whoever  brings  into  and  leaves  any  poor  and 
indigent  person  in  any  place  in  this  state,  wherein 
such  pauper  is  not  lawfully  settled,  knowing  him  to 
bo  poor  and  indigent,  and  with  intent  to  charge  such 
place  with  his  rcliof  or  support,  shall  forfeit  a  sum  not 

1  Uen.  Stats,  oh.  70,  §  18.        ^  Petorsham  v,  Coloraine,  0  AIloiii  01. 
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exceeding  one  hundred  dollars  for  each  ofibncey  to  be 
recovered  in  an  action  of  tort  to  the  use  of  such  place. 

46.  Upon  the  deatli  of  a  pauper  who  at  the  time  of 
his  idecease  is  actually  chargeable  to  any  place  within 
tliis  state,  the  overseers  of  the  poor  of  such  place  may 
take  ])08SC8siou  of  all  his  I'oal  and  |)ci*8onal  pro|)or(y ; 
and  if  administration  is  not  taken  upon,  his  estate 
within  thirty  days  after  his  decease,  the  overseers  may 
in  their  own  names  sell  and  convoy  so  much  thereof  as 
may  be  necessary  to  repay  the  expenses  incurred  for 
the  pauper.  If  any  part  of  such  property  is  withheld 
from  said  overseers,  they  may  in  their  own  names  sue 
for  and  recover  possession  of  the  real  estate,  and  shall 
have  the  same  remedy  for  the  recovery  of  the  personal 
estate  or  its  value,  that  an  administrator  might  have 
in  like  case. 

47.  In  all  actions  and  prosecutions  founded  on  the 
preceding  provisions  of  tliis  chapter,  the  overaeers  of 
the  poor  of  any  place  or  any  person  by  writing  under 
their  hands  appointed  shall  appear,  prosecute,  or  de- 
fend, the  same  to  final  judgment  and  execution,  in 
behalf  of  such  placo.^ 

48.  It  shall  bo  the  duty  of  overseers  of  the  |K)or  in 
all  the  cities  and  towns  of  this  Commonwealth  to  keep 
full  and  accurate  records  of  the  paupers  fully  sup* 
ported,  the  persons  relieved  and  partially  supported, 
the  travellers  and  vagrants  lodged  at  the  expense  of 
said  cities  and  towns,  together  with  the  amount  paid 
for  such  support  and  relief. 

49.  Such  annual  returns  of  the  number,  sex,  place 
of  settlement,  place  and  cost  of  support,  sanity  and 
temperance  of  the  persons  supported  and  relieved  by 
towns  and  cities,  and  such  other  particulars  concern- 

1  Gon.  SUtfl.  oh.  70,  §§  10-22. 
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ing  tliom  as  may  bo  required  by  the  board  of  state 
charities,  shall  be  made  by  the  overseers  of  the 
poor  to  the  secretary  of  said  board  on  or  before  the 
twentieth  day  of  October  in  each  year,  and  shall  relate 
to  the  yoar  ending  on  the  thirtieth  day  of  September 
preceding. 

50.  If  the  overseers  of  any  town  or  city  shall  refuse 
or  neglect  to  comply  with  the  requirements  of  this  act 
(the  two  preceding  sections  and  following  section), 
said  town  or  city  shall  forfeit  the  sum  of  one  dollar  for 
each  day's  neglect,  and  the  amount  of  such  forfeiture 
shall  be  deducted  from  any  sum  to  which  said  town  or 
city  may  be  entitled  in  reimbursement  for  relief  of 
state  paupers  as  provided  in  chapters  one  hundred 
and  sixty-two  of  the  acts  of  the  year  eighteen  hundred 
and  sixty-five,^  and  two  hundred  and  thirty-four  of  the 
acts  of  the  year  eighteen  hundred  sixty-six ;  and  in 
case  no  such  reimbursement  shall  be  due  to  said  town 
or  city,  the  forfeiture  shall  be  deducted  from  any  money 
which  may  bo  due  such  town  or  city  from  the  state. 

51.  it  shall  bo  the  duty  of  the  secretary  of  the  board 
of  state  charities  to  prepare  tables  from  the  returns 
thus  made,  and  to  report  the  most  important  infor- 
mation thus  obtained  to  the  board,  who  shall  cause  the 
same  to  be  printed  in  their  annual  reports  for  the  use 
of  the  legislature.^ 

52.  The  several  cities  and  towns  may  at  their  own 
expense  send  to  said  state  almshouses,  to  be  main- 
tained at  tlio  public  charge,  all  paupers  who  may  fall 
into  distress  tlierein,not  having  a  settlement  witliin  tlie 
Commonwealth ;  that  is  to  say,  the  cities  and  towns  in 
the  counties  of  Suffolk,  Middlesex,  and  Essex,  may 

1  §§  54-66  of  this  diApter. 
3  StaU.  1867,  ch.  209,  §§  1-4. 
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send  such  persons  to  the  state  almshouse  at  Tew1»- 
bury ;  the  cities  and  towns  in  the  counties  of  Norfolki 
Bristol,  Plymouth,  Barnstable,  Nantucket,  and  Dukes 
Oounty,  to  tlie  state  almshouse  at  Bridgewater ;  and 
the  remaining  cities  and  towns,  to  the  state  almshouse 
at  Monson:  provided^  that  the  alien  commissioners 
may  direct  the  mayor  of  any  city  or  the  overseers  of 
the  poor  of  any  town,  to  send  such  panpors  to  oitlier 
of  the  state  almshouses ;  and  if  any  place  is  so  directed 
to  send  a  pauper  to  a  greater  distance  than  would  be 
required  by  the  preceding  provisions  of  this  section, 
the  necessary  additional  expense  shall  be  paid  by  the 
state. 

r>3.  No  city  or  town  shall  send  to  either  almshouse 
any  person  who  by  reason  of  insanity  would  be  dan- 
gerous if  at  large.  And  if  an  inmate  of  such  establish- 
ment becomes  so  insane,  the  inspectors  thereof  may 
apply  to  the  judge  of  a  police  court,  or  any  two  justices 
of  the  peace  and  of  the  quorum,  in  the  county  in 
wiiich  the  institution  is  situated,  who  shall  have  tlie 
same  power  and  authority  in  regard  to  such  appli- 
cation and  the  commitment  of  such  person  to  either 
of  the  state  lunatic  hospitals,  as  judges  of  probate 
courts  have  in  regard  to  lunatics  furiously  mad  :  pro^ 
videdf  that  it  shall  not  be  necessary  to  give  notice  of 
such  application  to  the  officers  of  any  placo.^ 

54.  No  city  or  town  authorities  shall  be  allowed  to 
send  to  either  of  the  state  almshouses  any  person  in- 
fected with  small-pox  or  other  disease  dangerous  to 
the  public  health,  nor  any  other  sick  person  whose 
health  would  be  endangered  by  removal ;  but  all  such 
persons  liable  to  be  maintained  by  the  Commonwealth 
shall  be  supported  during  such  sickness  by  the  city  or 

I  Gen.  SUto.  ch.  71,  §§  86,  87. 


DUTIES  OP  OYEBSEEBS  OF  THB  POOR,  ETC.         171 

town  ill  which  thoy  arc  takon  sick,  and  notice  of  flnch 
sickness  shall  be  given  to  the  board  of  stale  charities, 
who  shall  Iiave  authority  to  examine  the  case,  and 
order  the  removal  of  the  patient  if  tiiey  deem  ex- 
pedient. 

66.  The  expense  incurred  by  any  city  or  town  under 
the  provisions  of  the  first  section  of  this  act  (the  pre- 
ceding section)  after  notice  shall  have  been  given  as 
therein  required,  and  the  bills  for  said  support  having 
been  approved  by  the  agent  of  the  board  of  state  chari- 
ties, shall  be  reimbursed  by  the  Commonwealth  to  an 
amount  not  exceeding  at  the  rate  of  the  average  weekly 
cost  of  the  support  of  similar  patients  at  the  Raiusford 
Island  Hospital. 

66.  Any  mayor  or  overseer  of  the  poor  who  shall 
knowingly  offend  against  the  provisions  of  the  firat 
section  of  this  act  (section  fifty-five  above)  shall  bo 
subject  to  a  penalty  of  not  less  than  fifty  nor  more  than 
one  hundred  dollars.' 

67.  Guardians  and  agents  of  the  several  tribes  of 
Indians  in  this  Commonweal th,  are  authorized  to  send 
such  Indians  to  the  state  almshouses,  as  they  may 
deem  the  interest  of  the  state  and  the  welfare  of  said 
Indians  require ;  first  obtaining  a  permit  from  one  of 
the  alien  commissioners.^ 

68.  Upon  complaint  (of  any  one) '  of  the  overseers 
of  the  poor  of  any  city  or  town,  trial  justices  and  jus- 
tices of  the  police  and  municipal  courts  may,  in  their 
discretion,  commit  persons,  convicted  before  them  of 
any  of  the  offences  enumerated  in  sections  twenty-eight 
and  thirty-five  of  chapter  one  hundred  and  sixty-five, 
of  the  General  Statutes,  to  the  state  workhouse  at 

1  statu.  1865f  ch.  162,  §§  1-8.  3  Stats.  1868,  ch.  159. 

•  Stats.  1870,  ch.  20. 
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Bridgewatcr,  for  a  torm  not  loss  than  three  montlis, 
nor  more  than  two  years,  there  to  be  governed  and 
subject  to  the  same  liabilities  as  persons  sentenced 
under  the  provisions  of  chapter  one  hundred  and 
ninety-eight  of  the  acts  of  the  year  eighteen  hundred 
and  sixty-six ;  or  such  offenders  may  be  sentenced  as 
now  provided  by  law. 

59.  If  any  person  so  committed  shall  have  a  legal 
settlement  in  any  city  or  town  in  this  Commonwealth, 
the  said  city  or  town  shall  pay  for  his  support  such 
sum  per  week  as  may  be  fixed  upon  by  the  said  board, 
reference  being  had  to  his  capacity  for  labor ;  and  all 
moneys  so  received  shall  be  paid  into  the  treasury  in 
the  manner  now  provided  by  law :  providedy  lunowety 
that  upon  the  written  request  of  said  overseers,  the 
board  of  state  charities  shall  permit  him  to  be  trans- 
ferred to  the  workhouse  of  his  place  of  settlement, 
where  lie  shall  serve  out  the  remainder  of  his  sen- 
tence.^ 

60.  The  overseers  of  the  poor  in  any  place  where 
there  is  no  superintendent  of  alien  passengers,  or 
where  such  superintendent  is  unable  to  perform  his 
duties  by  reason  of  absence  or  ill  health,  shall  perform 
the  duties  and  exorcise  the  authority  of  superintend- 
ents ;  and  shall  in  like  manner  render  their  accounts 
to  the  state  treasurer,  and  pay  over  the  money  re- 
ceived, deducting  therefrom  a  reasonable  compensa- 
tion for  their  services.^ 

61.  When  A  woman  who  has  been  delivered  of  a  bastard 
child,  or  is  pregnant  with  a  child  whicli  if  born  alivo  may  bo 
a  bastard,  refuses  or  neglects  to  mako  a  complaint  and  insti- 
tute a  prosecution  against  the  person  whom  she  accuses  of 

1  SUts.  I860,  ch.  258,  §§  1,  8.  <  God.  State,  ch.  71,  §  24. 
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being  the  father  of  the  child  when  requested  so  to  do  by  an 
overseer  of  the  poor  of  the  place  where  she  resides  or  has  her 
settlement,  such  overseer  may  make  the  complaint ;  and  when 
already  made  if  she  refuses  or  neglects  to  prosecute  the  same, 
such  overseer  may  prosecute  the  case  to  final  judgment  for  the 
bcucnt  of  the  town.  In  such  ciiso  no  complaint  shall  bo  with- 
drawn, dismissed,  or  settled  by  agreement  of  the  mother  and 
the  putative  father  without  the  consent  of  the  overseers  of  the 
poor  of  the  town  in  which  she  has  her  settlement  or  residence, 
unless  provision  is  made  to  the  satisfaction  of  the  court  to  re^ 
lieve  and  indemnify  such  town  frooii  all  charges  that  have 
accnicd  or  may  accrue  for  the  maintenance  of  the  child,  and 
for  the  costs  of  complaint  and  prosecution  thereof.  But  the 
overseers  of  the  poor  may  compromise  a  prosecution  on  re- 
ceipt of  a  fixed  sum  or  secuvity  for  the  payment  thereof,  for 
the  benefit  of  the  town.^ 

62.  No  settlement  made  by  the  mother  and  father,  before 
or  ader  complaint  is  made,  shall  relieve  the  father  from  lia- 
bility to  any  city  or  town,  or  the  state,  for  the  support  of  a 
bastard  child. 

If  found  guilty  on  trial,  the  father  shall  give  bond  with 
RunTiciont  Rurotics  to  indemnify  and  save  harmless  against  all 
charges  of  niaintenHncc  any  town  chargeable  therewith — and 
a  town  may  recover  by  action  of  contract  any  sums  of  money 
which  ought  to  have  been  paid  to  it,  if  they  should  not  be  paid 
in  compliance  with  any  order  of  the  court  The  foregoing 
provisions  in  relation  to  bastards  do  not  apply  where  the  child 
w:ui  begotten  and  l)orn  in  another  state,  and  neither  mother 
nor  child  ever  had  a  residence  in  this  state.  No  statute  of 
limitations  applies  to  prosecutions  under  these  provisions,  nor 
are  prosecutions  confined  to  cases  where  the  child  is  living.' 

1  Gen.  StAtA.  ch.  72;  SUto.  1862,  ch.  218. 

3  Gfn.  Stilts,  ch.  72;   Grant  v,  Bnrry,  9  Allen,  460;   Wheelwright  «. 
Greer,  10  Allen,  880;  Meredith  v.  Wall,  14  Allen,  165. 


174  TO¥rN  AND  PARISH  OFPIOEB. 


CHAPTER  XXL 

THB  SETTLEMENT  OP  PAUPERS. 

1.  Settlement,  how  acquired:  1.  By  married  women.    S.  By  legitimate 

children.  8.  By  illegitimate  children.  4.  By  living  on  freehold 
estate,  &o.  6.  By  being  aMessed  ftve  succesaiTC  years,  &c  6.  Bj 
senring  one  year  in  certain  town  oillccs.  7.  By  settled  and  or- 
dained ministers.  8.  By  persons  admitted  inhabitants  by  YoCe. 
9.  By  incorporation  of  an  unincorporated  place.  10.  Where  to  be 
upon  division  or  incor|ionition  of  town.  11.  Acquired  hy  serving 
apprenlicosliip  fouryoHrs,  &o.    13.  By  rosidoucc  iiud  fMiyiiig  tuxes. 

2.  Provision  for  persons  who  have  begun  to  acquire  settlements. 

3.  Settlements  to  continue  until,  &c 

4.  How  an  Indian  or  person  of  color  may  obtain  a  settlement. 

6.  How  person  having  served  in  army  or  navy  may  obtain  a  settlement. 

1.  Legal  settlements  may  be  acquired  in  any  city  or 
town,  80  as  to  oblige  such  place  to  relieve  and  support 
the  persons  acquiring  the  same,  in  case  they  are  |K)or 
and  stand  in  need  of  relief,  in  the  manner  foHowing, 
and  not  otherwise,  namely :  — 

First.  A  married  woman  shall  follow  luul  have  the 
settlement  of  her  husband,  if  he  has  any  within  the 
state ;  otherwise  her  own  at  the  time  of  marriage,  if 
she  then  had  any,  shall  not  be  lost  or  suspended  by 
the  marriage. 

Second.  Legitimate  children  shall  follow  and  havo 
the  settlement  of  their  father,  if  he  has  any  within  the 
state,  until  they  gain  a  settlement  of  their  own  ;  but 
if  he  has  none,  they  shall  in  like  manner  follow  and 
have  the  settlement  of  their  mother,  if  she  has  any.^ 

1  Gen.  State,  cii.  60,  §  1. 
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]]iit  n  minor  child  luiving  tho  soUlcmcnt  of  its  docciisod 
father,  does  uot  lose  it,  and  acquire  the  settlement  of  its 
mother,  on  her  gaining  a  new  settlement  by  a  second  mar- 
riage.* 

Tliird.  Illogitimate  children  shall  follow  and  have 
tho  Bottloniont  of  their  mothor  at  tho  tiino  of  thoir 
birtli,  if  she  then  has  any  within  the  state ;  but  neither 
legitimate  nor  illegitimate  children  shall  gain  a  settle- 
ment by  birth  in  the  place  where  they  may  be  born, 
if  neither  of  their  parents  then  has  a  settlement 
therein.^ 

If  tho  parents  of  illegitimate  children  intermarry,  and  the 
father  acknowledges  them  as  his,  the  children  are  made  legiti- 
mate to  all  intents  and  purposes,  and  thereupon  take  the  set- 
tlement of  the  father.* 

Fourth.  Any  person  of  the  age  of  twenty-one  years, 
and  having  an  estate  of  inheritance  or  freehold  in  any 
place  within  the  state,  and  living  on  the  same  three 
years  successively,  shall  thereby  gain  a  settlement  in 
such  placo.^ 

But  such  person  docs  not  acquire  a  settlement  in  a  town, 
if  he  receives  support  as  a  pauper,  during  those  three  years, 
from  the  town  in  which  he  had  his  settlement 

And  such  support  granted  to  such  person,  as  a  pauper,  by 
the  overseers  of  the  poor  of  the  town  in  which  be  has  a  settle- 
ment, will  prevent  his  acquiring  a  settlement  in  another  town 
in  which  he  resides,  although  tho  act  of  tho  ovci-scers,  in  grant- 
ing such  support,  be  not  ratified  by  the  town  of  whose  poor 
they  aro  ovcrseei*8.* 

And  one  living  three  yeara  in  any  town  within  this  state, 
on  land  conveyed  to  him  by  a  warranty  deed,  gains  a  settle- 

^  Wnlpole  V.  BInrblehead,  8  Cnsh.  628. 
3  Monson  v.  Palmer,  8  Allen,  661. 
•  Gen.  Stats,  cb.  60,  §  1. 
^  Oakham  v,  Sutton,  13  Met  192. 
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DieDt  ill  sach  town  although  his  grantor  had  in  fact  no  title  to 
the  land.^ 

OtherwiBe,  however,  where  a  person  lives  in  a  town  un- 
disturbed for  three  years  in  a  house  built  by  mistake  upon 
the  land  of  another  adjacent  to  his  own  land,  and  having  out- 
buildings upon  hb  own  land.* 

Neither  does  a  tenant  by  the  curtesy  initiate  in  land  held 
by  his  wife  to  her  sole  and  separate  use  gain  a  settlement 
after  the  required  residence.' 

Nor  does  a  person  obtain  a  settlement  in  a  town  where  he 
owns  a  freehold,  if  before  he  has  lived  thereon  for  three  years 
successively  he  is  committed  to  the  state  lunatic  hospital  and 
there  supported  as  a  pauper ;  although  his  family  continue  to 
reside  on  his  land  for  the  residue  of  tlie  three  yoars.^ 

It  is  now  dctorininod  that  it  is  not  nocossary  lo  prove  that 
the  deed  was  recorded,  under  which  land  was  held,  in  order 
to  establish  a  settlement  under  this  cliuiso.' 

Fifth.  Any  person  of  the  age  of  twenty-one  years, 
and  having  an  estate,  the  principal  of  which  shall  bo 
sot  at  two  liundrod  dollars  or  the  income  at  twelve 
dollars  in  the  valuation  of  estates  made  by  assessors, 
and  being  assessed  for  the  same,  to  state,  county,  city, 
or  town  taxes,  for  five  years  successively  iu  the.placo 
whore  he  dwells  and  has  his  homo,  shall  thereby  gain 
a  settlement  therein.^ 

This  provision  ^  having  an  estate,  the  principal,"  &c.,  ap- 
plies to  personal  as  well  as  real  estate.^  And  the  party  must 
reside  in  the  town  five  full  years,  commencing  on  the  first  of 
May.*  • 

1  noyUton  V.  Olinton,  1  Cray,  GIO. 

*  Welincot9.Truro,  9  Allon,  137. 

*  I/everettv.  DcerfleUl,  0  Allen,  431. 
<  Clioata  V.  Uocliester,  18  Gray,  02. 

*  Delchertowii  v.  Dudley,  6  Allen,  477. 
«  Gen.  Stats,  oh.  09,  §  1. 

T  City  of  Roiton  v.  Dodhnm,  4  Mot  178. 

*  Southboro*  v.  Marlboro*,  24  rick.  lUG. 
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But  A  person  docs  uot  gain  a  sottlcmont  by  paying  toxos 
flvo  years  successively  on  real  estate,  of  which  he  is  in  pos- 
session OS  tenant  at  will/  or  at  sufTeranoe.' 

Sixth.  Any  person  being  chosen  and  actually  scry- 
ing one  whole  year  in  the  of&cc  of  clerk,  treasurcfi 
solcctumn,  overseer  of  the  poor,  assessor,  constable,  or 
collector  of  taxes,  in  any  place,  shall  thereby  gain  a 
settlement  therein.  For  this  purpose  a  year  shall  be 
considered  as  including  the  time  between  the  choice  of 
such  officers  at  one  annual  meeting  and  the  choice  at 
the  next  annual  meeting,  whether  more  or  less  than 
a  calendar  year. 

Seventh.  Every  settled  ordained  minister  of  the  gos- 
pel shall  be  deemed  to  have  acquired  a  legal  settlement 
in  the  place  wherein  he  is  or  may  be  settled  as  a  min- 
ister.* 

Where  a  mipister  who  has  been  regularly  ordained  in  one 
town,  is  afterwards  settled  in  another,  as  a  pastor,  with  the 
full  clinractcr,  rights,  and  duties  of  a  pastor,  but  without 
any  new  ordination  or  ceremony  of  induction,  or  for  a  limited 
time,  s\8  for  a  year,  he  will  by  8uc1i  settlement,  as  a  minister, 
acquire  a  settlement  as  a  pauper  in  the  latter  town.^ 

Eighth.  Any  person  admitted  an  inhabitant  by  any 
place  at  a  legal  meeting,  held  under  a  warrant  con*- 
taining  an  article  for  that  purpose,  shall  thereby  ac- 
quire a  legal  settlement  therein. 

Ninth.  Any  person  dwelling  and  having  his  home 
in  any  unincorporated  place  at  the  time  it  is  incorpo- 
rated into  a  town,  shall  thereby  acquire  a  legal  settle- 
ment therein. 

Tenth.  Upon  the  division  of  a  city  or  town,  every 

1  Southbridge  v.  Warren,  11  Cash.  202. 

3  DoTer  V.  Brighton,  2  Gray,  482.  •  Gen.  Stats,  ch.  69,  (  1. 

^  Bcllingbam  «.  West  Boylston,  4  Gush.  668. 
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person  having  a  legal  settlement  tlieroin,  but  being 
absent  at  the  time  of  such  division  and  not  having  ao- 
quired  a  legal  settlement  clscwhcroy  shall  have  bis 
legal  settlement  in  that  place  wherein  his  last  dwoUing- 
place  or  home  happens  to  fall  upon  such  division ;  and 
when  a  new  city  or  town  is  incorporated,  composed  of 
a  part  of  one  or  more  incorporated  places,  every  per- 
son legally  settled  in  the  places  of  which  such  new  city 
or  town  is  so  composed,  and  who  actually  dwells  and 
has  his  home  wiUiin  the  bounds  of  such  new  city  or 
town  at  the  time  of  its  incorporation,  shall  thereby 
acquire  a  legal  settlement  in  such  new  place :  provided^ 
that  no  person  residmg  in  that  part  of  a  place  which 
upon  such  division  sliall  bo  incorporated  into  a  now 
city  or  town,  liaving  then  no  legal  settlement  therein, 
shall  acquire  any  by  force  of  such  incori)oration  only ; 
nor  shall  such  incorporation  prevent  his  acquiring  a 
settlement  therein,  witliin  tlie  time  and  by  tlie  means 
by  which  he  would  have  gained  it  there  if  no  such 
division  had  fcleen  made. 

Eleventh.  A  minor  who  serves  an  apprenticeship  to 
a  lawful  trade  for  the  space  of  four  years  in  any  place, 
and  actually  sets  up  such  trade  Uiercin  within  one  year 
after  the  expiration  of  said  term,  being  then  twenty- 
one  years  old,  and  continues  there  to  carry  on  the 
same  for  five  years,  shall  thereby  gain  a  settlement  in 
such  place ;  but  being  hired  as  a  journeyman  shall  not 
be  considered  as  setting  up  a  trade. 

Twelfth.  Any  person  of  the  age  of  twenty-one  years, 
who  resides  in  any  place  within  this  state  for  ten 
years  together,  and  pays  all  state,  county,  city,  or  town 
taxes,  duly  assessed  on  his  poll  or  estate  for  any  five 
years  within  said  time,  shall  thereby  gain  a  settlement 
in  such  place.^ 

1  Gen.  stats,  ch.  69,  §  1. 
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A  person  does  not  acquire  a  settlement  in  a  town  by  re- 
siding therein  ten  years  together,  and  paying  taxes  for  five 
of  those  years,  if  he  receives  aid  as  a  pauper,  from  such  town, 
before  the  expiration  of  the  ten  years ;  ^  nor  if  a  town  has  paid 
for  his  support  while  confined  in  its  workhouse,  on  conviction 
of  a  criminal  offence ;  ^  nor  if  during  his  residence,  the  assess- 
ors omit  to  tax  him,  although  (K)SSC8scd  of  real  and  personal 
estate ;  such  omission  being  not  on  account  of  his  infirmity 
or  poverty,  or  by  mistake,  but  in  order  to  prevent  his  ac- 
quiring a  settlement ; '  nor  if,  during  his  residence,  he  is  sup- 
plied by  the  town  in  which  he  has  a  settlement,  with  money 
to  aid  him  in  supporting  his  helpless  children ;  ^  nor  if  his  wife 
is  committed  to  the  state  lunatic  hospital  upon  his  complaint, 
or  with  his  knowledge,  and  remains  there  at  the  expense  of 
any  town,  or  of  the  Commonwealth,  without  paying  for  her 
support,  during  part  of  the  time  necessary  to  give  him  a  set- 
tlement.* It  is  otherwise,  however,  if  the  wife  is  so  supported 
without  the  husband's  knowledge,  and  it  does  not  appear  that 
he  was  ever  cjillcd  upon  to  pay  for  such  support,  or  was  un- 
able to  pay  for  it* 

But  insanity  occurring  after  the  person  has  become  an  in- 
habitant of  a  town  will  not  prevent  his  acquiring  a  settlement 
by  the  rc(iuisito  residence  therein.^ 

And  the  assessment  of  a  tax  on  real  estate  to  the  c^upant, 
and  the  payment  of  the  same  by  him,  not  as  of  his  own  estate, 
but  in  right  of  another,  are  a  sufficient  assessment  and  pay- 
ment of  a  tax  within  the  provisions  of  this  clause,  for  acquir- 
ing a  settlement  as  a  pauper  in  the  town  where  such  party 
resides." 

1  West  Newbnry  v.  Bradford,  8  Met  428. 

3  Worcester  t.  Aubam,  4  Allen,  674. 
^  •  Berlin  v.  Bolton,  10  Met  116. 

4  Tannton  v.  Middleboro*,  12  Met  85. 

•  Charlestown  v.  Groveland,  15  Gray,  15;  Woodward  v.  Worcester,  15 
Gray,  19. 

•  Berkeley  v.  Taunton,  19  Pick.  480. 
7  Chicopee  v.  Whately,  6  Allen,  508. 

•  Randolph  v.  Easton,  4  Cosh.  667. 
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A  domicfle  once  aoqoired  is  preramed  to  oontinod  ontfl  a 
snbieqoent  change  is  shown ;  this  is  a  rale  applicable  to  cases 
of  settlement^ 

And  absence  from  a  town,  without  a  definite  purpose  at  all 
erents  to  return  to  it  as  a  home,  will  not  interrupt  the  reri- 
dence  requisite  to  a  settlement  under  tins  dausCi  until  a  new 
domicile  is  acquired  elsewhere.' 

The  qualification  of  citisenship  is  stricken  out  by  finoe  of 
Statutes  18G8,  ch.  828|  S  1|  in  the  fourthi  fifth,  ninth,  and 
twelfth  clauses. 

2.  No  person  wbo  has  begun  to  acquiro  a  settlement 
by  tbe  laws  in  force  at  and  before  the  time  when  ibis 
chapter  takes  effect,  in  any  of  the  ways  in  wbicb  any 
time  is  prescribed  for  a  residence,  or  for  tlio  continu- 
ance or  succession  of  any  other  act,  shall  be  provontod 
or  delayed  by  tlio  provisions  of  this  chapter ;  but  ho 
shall  acquire  a  settlement  by  a  continuance  or  succes- 
sion of  the  same  residence  or  other  act  in  tlie  same 
time  and  manner  as  if  the  former  laws  had  continued 
in  force. 

8.  Every  legal  settlement  shall  continue  till  it  isloBt 
or  deflated  by  acquiring  a  new  one  within  this  state ; 
and  upon  acquiring  such  new  sottloment  all  former 
sctUomonts  shall  be  defeated  and  lost.^ 

4.  Any  Indian  or  person  of  color  belonging  to  any 
of  the  Indian  tribes  specially  enumerated  in  the  first 
section  of  ttiis  act,  and  to  whom  the  rights  of  citizen- 
ship are  not  hereby  extended,  and  who  desires  to  pos- 
sess such  rights,  may,  if  i*08iding  williiu  the  limits  of 
any  city  or  town  of  this  Commonwealth,  certify  bis  de- 
sire to  the  clerk  of  said  city  or  town,  who  shall  make 

1  Chioop«6  «.  Whatelj,  C  Allen,  608. 

s  Woroeiter  v.  Wilbraham,  18  Gray,  686;  Leo  v.  Lenox,  16  Gray,  498. 

8  Gen.  SUUs.  oh.  00,  {§  2, 8. 
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record  of  tho  same ;  and,  upon  paying  a  poll-tax,  ho 
shall  become  to  all  iuteuts  and  purposes  a  citizen  of 
tho  state,  and  shall  hot  thenceforward  return  to  the 
legal  condition  of  an  Indian.  Settlement  shall  be  ac- 
quired bj  those  who  thus  become  citizens,  in  tho  same 
manner  as  by  other  persons ;  and  any  such  citizen  be- 
coming a  pauper  without  having  acquired  a  settle- 
ment, shall  be  deemed  a  state  pauper.^ 

Bat  by  statates  of  1869,  ch.  463,  all  Indians  in  this  Com- 
monwealth are  made  citizensy  entitled  to  all  the  rights  and 
privileges  and  subject  to  all  the  duties  and  liabilities  of  citi- 
zens. 

5.  As  to  the  settlement  of  persons  who  have  served  in  the 
army  and  navy  of  the  United  States,  see  sections  three  to  six 
indosive,  chapter  twenty. 

1  BtatB.  1862,  ch.  184,  §  2. 
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CHAPTER  XXn. 

WORKHOUSES  AND  ALMSHOUSES. 

1.  CiUot  and  townt  vulj  proTida  workliouaes  or  almihonsM.    Pwioiis 

who  may  be  committod  thereto. 
t.  Cities  and  towns  not  to  erect  almshouse,  &c,  in  any  other  place 

without  consent,  &e. 
8.  Directors  of  workhouse,  master,  &o. 
4.  Meetings  of  directors. 
6.  Cities  and  towns  may  proTide  k  workboose,  &o.,  in  commoo. 

6.  Joint  board  of  directors. 

7.  Eacli  place  to  choose  three  directors,  &o. 

8.  Quarterly  and  other  meetings  of  tlie  directors. 

9.  Board  may  choose  moderator  and  clerk. 

10.  Board  may  make  by-laws,  &o.    May  allow  compensation  to  master 

and  assistants.  * 

11.  Board  may  act  upon  other  matters. 

12.  Compensation,  of  master,  &o.,  to  be  paid  by  places  interested. 
18.  Remedy  against  places  neglecting  to  pay. 

14.  Cities  and  towns  not  to  send  more  than  their  proportion,  in  case,  &e. 
16.  Any  place  reiVising  to  contribute  to  expenses  shall  not  use  the  house. 

16.  Each  place  may  Aimisli  materials,  &c.,  for  persons  committod  by  its 

authority. 

17.  Blasters  to  keep  register  of  persons  committed,  &o. 

18.  Controversies  between  miuter  and  overseers,  how  determined. 

19.  Profits  and  earnings,  how  appropriated. 

20.  IIow  persons  may  be  discharged. 

21.  Persons  committod  to  he  kept  employed.    Discipline. 

22.  Provisions  respecting  foreigners  conmiitted. 
28.  Workhouses  may  be  discontinued. 

24.  Construction  of  this  chapter. 

26.  Koopors  of  jnils  and  workhousoe  to  make  certain  returns. 

26.  Penalty  for  not  making  returns. 

1.  A  OTPT  or  town  may  erect  or  provide  a  work- 
house or  almshouse  for  the  employment  and  support 
of  poor  and  indigent  persons  who  are  maintained  by 
or  receive  alms  from  the  city  or  town ;  persons  who. 
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being  able  of  body  to  work,  and  not  having  estato 
or  means  othorwiso  to  maintain  tliomsolvoSy  rofuso 
or  neglect  to  work;  persons  who  live  a  dissolute, 
vagrant  life,  and  exercise  no  ordinary  calling  or  lawful 
business ;  persons  who  spend  their  time  and  property 
in  public  houses  lo  the  neglect  of  their  proper  business, 
or  who,  by  otherwise  misspending  what  they  earn,  to 
the  impoverishment  of  themselves  and  their  families, 
are  likely  to  become  chargeable  to  the  city  or  town ; 
and  other  persons  sent  thereto  under  any  provisions 
of  law. 

2.  No  city  or  town  shall  ei*ect  or  maintain  an  alms- 
house or  house  of  correction  within  the  limits  of  any 
other  place,  without  the  consent  of  such  other  place. 

8.  Every  city  or  town  having  a  workhouse  or  alms- 
house may  annually  choose  three,  five,  seven,  or  more 
durectors,  who  shall  have  the  inspection  and  government 
thereof,  and  who  may  appoint  a  master  and  necessary 
assistants,  for  the  more  immediate  care  and  super- 
intendence of  the  i>ersons  received  or  employed  therein. 
Where  such  directors  are  not  specially  chosen,  tlie 
overseers  of  the  poor  shall  bo  the  directors. 

4.  Once  in  every  month,  and  at  other  times  as  occor 
sion  may  require,  the  directors  shall  hold  meetings  for 
the  purpose  of  determining  the  most  eligible  mode  of 
discliarging  their  duties.  At  such  montlily  meetings 
they  may  make  needful  orders  and  regulations  for  the 
house,  which  shall  be  binding  until  the  next  meeting 
of  the  town  or  of  the  city  council,  when  the  same  shall 
be  submitted  to  such  meeting  ;  and,  if  approved,  shall 
remain  in  force  until  revoked  by  the  town  or  the  city 
council. 

5.  Any  number  of  cities  or  towns  may  at  their  joint 
charge  and  for  their  common  use  erect  or  provide  a 
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workhouse  or  almsboiiae,  and  parehaM  land  for  the 
nae  thereof. 

6.  The  ordering,  goreming,  and  repairing  of  such 
booae,  the  appointment  of  a  master  and  necessary 
assistants,  and  the  power  of  remoying  them  for  mis- 
conduct, incq)acity,  or  other  suflteient  cause,  sliall  be 
Tested  in  a  joint  board  of  directors,  who  sliall  bo  chosen 
annually  by  tlie  sereral  places  interested. 

7.  Unless  all  tlio  places  intorostod  in  such  house 
shall  agree  to  choose  a  diflcrout  number,  each  of  them 
shall  choose  three  members  of  the  board ;  and  in  case 
of  the  death  of  a  director,  or  of  his  remoral  from  the 
place  for  which  he  was  chosen,  the  vacancy  may  be 
supplied  by  such  place.    If  a  place  neglects  to  choose 

'  directors,  Uioso  chosen  by  the  oUior  places  shall  have 
tlie  whole  charge  of  Uio  house. 

8.  Stated  quarterly  meetings  of  tlie  board  shall  be 
holden  on  the  first  Tuesdays  of  January,  April,  July, 
and  October,  at  tlie  workhouse  or  almshouse  under 
their  charge,  for  the  purpose  of  inspecting  the  manage- 
ment and  directing  the  business  thereof.  Meetings  of 
the  board  may  be  called  at  other  timos^by  the  directors 
chosen  by  any  place  interested,  they  giving  notice  of 
the  time  and  purpose  tliereof  to  the  other  members 
of  tlie  board  in  such  manner  as  shall  have  been  agreed 
upon  at  a  stated  meeting. 

9.  The  board  of  diroctora  may  chooso  a  moderator  ; 
and  at  their  first  general  meeting  they  shall  appoint  a 
clerk,  who  shall  be  sworn  and  shall  record  all  votes 
and  orders  of  the  board. 

10.  At  a  general  quarterly  meeting,  if  one-half  of 
the  members  are  present,  they  may  make  reasonable 
orders  and  by-laws  not  repugnant  to  the  laws  of  the 
Commonwealth  for  ordering  and  regulating  the  house 
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under  their  eharge,  and  may  agree  with  the  master 
and  assistants,  and  order  a  suitable  compensation  for 
ther  services. 

11.  Other  matters  may  be  acted  upon  at  any  other 
meeting  duly  notified,  if  one-tliird  of  the  members  are 
present;  but  tlie  doings  of  such  meetings  may  bo 
altered  or  revised  at  any  general  stated  meeting. 

12.  Tlie  yearly  compensatiou  of  the  master  and 
assistants  (in  addition  to  the  allowance  hereafter  pro- 
vided in  this  chapter  for  their  services),  and  also  the 
expense  of  keeping  the  house  in  repair,  shall  be  paid 
by  the  several  places  interested,  in  proportion  to  their 
state  tax  at  the  time  when  the  expense  may  have  been 
incurred,  or  in  such  proportion  as  the  places  interested 
shall  agree. 

18.  If  a  place  refuses  or  neglects  to  advance  or 
reimburse  its  proportion  of  the  sums  of  money  men- 
tioned in  the  preceding  section,  or  of  any  other  charges 
mentioned  in  this  clmpter,  after  the  same  have  been 
adjusted  by  tlie  joint  board  of  directors,  the  same  may 
be  recovered  of  such  delinquent  place  in  an  action  of 
contract  broughf  by  any  person  whom  the  board  shall 
in  writing  appoint  for  that  purpose. 

14.  No  greater  number  of  persons  belonging  to  a 
city  or  town  shall  be  received  into  such  workhouse  or 
abnshouse,  than  such  city's  or  town's  proportion  of 
such  house,  when  the  receiving  of  them  would  exclude 
or  be  inconvenient  to  such  as  belong  to  the  other 
places  interested. 

15.  K  any  place  refuses  or  neglects  to  provide  its 
proportion  of  the  necessary  expenses  of  such  house, 
or  of  the  materials,  implements,  or  other  means,  for 
jKjrfonning  the  work  there  required,  according  to  its 
agreement  or  the  directions  of  the  joint  board  of 
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diroctora,  bucIi  place  shall  be  deprived  of  tlie  pririlege 
of  sending  any  person  Uiither  during  the  time  of  sach 
neglect  or  refusal. 

16.  Each  place  may  furnish  such  additional  mate- 
rials, implements,  and  means  of  work,  as  the  overseers 
of  the  poor  thereof  may  choose,  for  the  employment  of 
any  person  committed  to  such  house ;  and  the  master 
of  the  house  shall  receive  the  same,  and  keep  tliem 
separate  from  those  of  tlie  other  places,  and  sliall  bo 
accountable  to  each  place  interested,  as  well  for  the 
cost  as  for  all  profits  and  earnings  made  by  the  labor 
of  the  persons  committed  to  said  house  from  such 
place. 

17.  The  master  of  each  workhouse  and  almshouse 
shall  keep  a  register  of  the  names  of  the  persons  com- 
mitted or  roccivod,  the  places  to  which  they  belong, 
the  dates  of  dieir  reception  and  discharge,  and  of  their 
respective  earnings,  to  be  submitted  to  the  overseers 
of  the  poor  upon  their  request. 

18.  Controversies  between  the  masters  and  the 
overseers  of  the  poor  of  any  place  respecting  the 
accounts  or  other  official  doings  of  tl|c  masters,  shall 
be  determined  by  the  directors  of  the  house  at  tlieir 
general  or  quarterly  meeting. 

19.  The  profits  and  earnings  arising  from  the  work 
of  persons  committed  to  the  workhouse  or  almshouse, 
with  the  stock  remaining  on  hand,  shall  be  disposed 
of  as  the  overseers  of  the  poor  of  the  several  places 
shall  think  proper,  either  to  the  use  of  their  cities  or 
towns,  the  persons  committed,  or  their  families. 

20.  No  person  committed  to  the  workhouse  shall  be 
discharged  within  the  time  for  which  he  was  com- 
mitted, except  by  the  police  court  or  justice  who  mode 
the  commitment,  the  directors  of  the  house  at  tlieir 
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gonoral  or  qimrtorly  mooting,  or  by  tlio  siiporior  court, 
at  any  torin  hold  iu  tho  county  where  sucli  house  is 
situated,  for  good  cause  shown  upon  application  for 
that  purpose. 

21.  Every  person  committed  to  a  workhouse  shall, 
if  able  to  work,  be  kept  diligently  employed  iu  labor 
during  the  term  of  his  commitment.  If  he  is  idle, 
and  does  not  perform  such  reasonable  task  as  is  as- 
signed, or  is  stubborn  and  disorderly,  he  shall  be 
pmiished  according  to  the  orders  and  regulations 
estahliRhed  by  the  directors. 

22.  Wiien  a  person,  not  having  a  legal  settlement 
in  this  state  shall  become  idle  or  indigent,  he  may  be 
committed  to  the  workhouse  to  be  there  employed  if 
able  to  labor,  in  the  same  manner  and  under  the  same 
rules  as  other  persons  there  committed. 

28.  A  workhouse  or  almshouse  may  be  discontinued 
or  appropriated  to  any  other  use,  when  the  place  or 
places  interested  so  determine. 

24.  Nothing  contained  in  this  chapter  shall  aflbct 
any  powers  or  privileges  heretofore  granted  to  cities 
or  towns,  or  the  overseers  of  the  poor  thereof,  by 
acts  specially  relating  to  workhouses  or  almshouses 
therein.^ 

25.  The  secretary  of  the  board  of  state  charities 
shall  furnish,  from  time  to  time,  to  the  keepers  of  the 
several  prisons  and  workhouses  throughout  the  com- 
monwealth, including  tlie  state  prison  and  the  houses 
of  industry,  reformation,  and  correction  in  the  city  of 
Boston,  the  following  blank  schedule  for  periodical 
returns,  which  shall  be  made  weekly  from  all  prisons 
where  the  commitments  average  ten  a  week  and  up- 
wards ;  monthly,  from  all  prisons  wh^re  tlie  commit- 

1  Geo.  StaU.  ch.  22,  {§  1-24. 
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ments  average  between  two  and  ton  a  week ;  and  onee 
in  six  months  from  all  otlior  prisons :  — 

Admissioms.  —  negistored  number;  name;  color;  ago; 
sex;  birthplace;  parents  both  Americans;  parents  both 
temperate ;  parents  both  or  either  convicts ;  ever  married ; 
intemperate ;  what  education ;  what  property ;  ever  in  armj 
or  navy ;  ever  in  reform  school ;  when  committed ;  why  com- 
mitted ;•  number  of  former  commitments ;  when  discharged ; 
how  discharged;  length  of  sentence;  number  of  dajs  sick; 
number  of  times  punished  in  prison. 

D18OHA.ROB8.  —  Ilegistered  number;  name;  when  com- 
mitted ;  whj  committed ;  when  discharged ;  how  discharged ; 
time  in  prison ;  number  of  days  sick ;  number  of  times  pun- 
isho<l  in  prison;  numlior  romiiining  by  hist  ro|M)rt;  numlwr 
committed  since  lost  report;  number  discharged;  number 
transferred  from  other  jails,  i^c. ;  number  transferred  to  other 
jails,  dsc ;  number  now  in  confinement. 

26.  Every  sheriff  or  prison  officer  who  omits  to  make 
and  transmit,  according  to  the  provisions  of  this  act 
(preceding  section),  true  answers  to  tlio  inquiries  con- 
tained in  the  schedules,  and  every  director  or  county 
commissioner,  when  his  board  omits  to  make  and  trans- 
mit such  answers,  shall  forfeit  one  hundred  dollars.^ 

I  SUts.  18S4,  oh.  807,  §§  Ij  4. 
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CHAPTER  XXm. 

LAYING  OUT  AND  DISCONTINUANCE  OP  HIGHWAYS. 

1.  Highways  to  be  laid  out  by  tlie  commiaslonen. 

2.  What  description  of  the  road  necessary. 
8.  Recognizance  for  payment  of  costs,  &c. 
4.  Notice  to  be  given  to  towns. 

6.  New  town  formed  from  existing  town  not  entitled  to  farther  hearing. 

6.  Commissioners  to  view  premises,  if  requested. 

7.  Hearing  and  acyndication  upon  common  convenience,  &C. 

8.  Notice  before  highway  is  laid  out,  &c 

9.  Personal  notice  not  necessary,  nor  notice  of  an  a^oumed  meeting. 

10.  When  the  laying  out  or  alteration  of  a  highway  is  void. 

11.  Alterations  between  temiiui. 

12.  Commissioners  may  lay  out,  &o.,  highways,  if  at  time  of  view  no  one 

objects. 
18.  Upon  petition  for  laying  out,  &c.,  highway,  commissioners  may  order 
specifio  repairs  of  existing  ways. 

14.  Comniissiouera  may  order  town  to  nialce  a  culvert  or  cattle  pass. 

15.  After  a  town  has  notice,  its  neglect  to  act  upon  it  fatal  to  its  demand 

for  a  writ  of  certiorari  or  prohibition. 
IG.  Higliwn}'  may  be  temporarily  closed.  • 

17.  Towns  to  make  certain  repairs. 

18.  Existing  highway  may  be  located  anew. 
10.  Party  aggrieved  entitled  to  a  jury  trial. 

20.  What  the  term  **  expense  *'  embraces. 

21.  Time  prescribed  for  making  highways,  &c.   For  removing  trees,  &c 

22.  Damages  to  be  estimated,  but  not  paid  nntil,  &o.    Indemnity. 
28.  What  constitutes  damages.    Discussion  of  the  subject 

24.  No  return  of  damages  by  county  commissioners  equivalent  to  return 

of  "  no  damage.*' 
26.  Application  of  Uie  statute' to  public  travelled  ways. 

26.  Extent  of  tlie  power  of  the  commissioners. 

27.  Commissioners  no  authority  to  order  a  town  to  pay  damages  to  in- 

dividuals. 

28.  Damages  occasioned  by  Bpeciflo  repairs.    Indemnity. 
20.  Damages,  how  estimated.    Setpoflf. 

80.  Party  entitled  to  greater  damage  than  value  of  land  taken. 

81.  How  the  assessment  shall  be  made. 

82.  Concerning  right  of  way. 

88.  In  estimating  damages,  what  is  allowed  as  set-off. 
84.  Discontinuance  of  highway.    Damages. 
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S&.  When  cUhnants  Imw  different  intereett,  entire  damagetor  indeomity 

to  be  paid  to  a  tnutee. 
M.  Tmitee  in  certain  caaee  to  be  appointed  by  Judge  of  probate,  &o. 

87.  Party  aggrieyed  to  ha^e  jnry,  &e. 

88.  Who  may  be  a  party  aggriered. 

89.  Duties  of  eommiaaionen  upon  applioation  for  a  Jury. 

40.  Application  forjury,  when  to  be  made. 

41.  Several  applloationa  may  be  considered  by  same  Jury. 
48.  Consideration  of  subjeot  by  Chief-Justice  Shaw. 

48.  Recognisance  for  costs  in  all  cases. 

44.  Petitions  not  to  abate  by  death  of  parties. 

46.  Executors,  &C.,  neglecting  to  appear,  sunriTors  may  proceed. 
48.  Warrant  for  Jury,  &0. 

47.  Jury,  how  and  whence  summoned. 

48.  Jurors  to  pay  fine  for  non-attendance. 

49.  Taleemen  may  be  returned. 

60.  Jurors  to  be  sworn. 

61.  Commissioners  may  appoint  person  to  preside  at  triaL 

62.  Duties  of  presiding  officer. 

68.  Commissionen  to  taice  notice  on  behalf  of  their  counties.    May  ap- 
point agent  to  attend  Jury. 
64.  Notice  of  trial. 

66.  Officer's  fees. 
68.  Duty  of  Jury. 

67.  Title  oflands,  determined  only  so  far  as  respects  damages. 

68.  Jury  may  extend  time  for  removing  trees,  Sto. 

60.  Verdict  or  report  to  be  returned  within  three  months.  Court  may 
set  aside. 

80.  Complainant  entitled  to  jury  until  verdict  rendered;  may  waiTO 
right  to  trial,  &c 

01.  ClerlLS  of  courts  to  certify  verdict,  Scc.f  to  conmiissioners.  Proceed- 
ings thorcon. 

03.  Vonlict,  &o.,  rocordcil,  conclusiyo. 
Ott.  Costs,  liow  paid. 

04.  Questions  of  costs,  finally  settled,  &c 

06.  Highways  not  to  be  worked  or  shut  up,  until,  &c 
00.  Expenses,  damages,  &c.,  paid  by  county. 

07.  Expenses  paid  by  petitioners. 

08.  Highways  made  at  expense  of  county  when  towns  neglect    Charged 

to  towns. 
00.  Warmnts  to  issuo  against  towns  noglcoting  to  pay. 

70.  Commissioners  may  order  cxpousos  to  bo  paid  out  of  county  trees- 

ury. 

71.  Commissioners  to  certify  when  highway  is  completed. 

72.  Several  parties  may  go  to  the  same  jury. 

78.  Notice  to  persons  interested  to  become  parties. 

74.  Verdict,  to  spportion  damsges. 

76.  Verdict,  conclnsivo  on  all  wlio  have  notice,  &c. 
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76.  Costs  of  parties,  how  taxed. 

77.  Party  neglecting  to  appear,  to  be  barred. 

78.  Lands  held  for  hospital  for  theinsane  cannot  be  taken  for  highwayi 

without  special  legislatiTe  authority. 

79.  Damages,  how  allowed  and  paid  when  tnmplke  is  laid  cat  as 

highway. 

« 

1.  When  a  now  highway,  from  town  to  town,  or 
from  placo  to  place  within  the  same  town,  is  wanting, 
or  when  any  highway  can  witli  greater  public  con- 
venience be  altered  or  discontinued,  application  thero- 
for  shall  be  made,  by  petition  in  writing  to  the  county 
commissioners  who  have  jurisdiction  in  the  place  in 
which  such  new  highway  or  such  alteration  or  discon- 
tinuance is  wanted.^ 

The  word  ''highway"  may  indude  county  bridges;  and 
.shall  be  equivalent  to  the  words  ''county  way,''  "county 
road/*  and  '*  common  road." " 

2.  There  should  be  such  a  description  of  the  bounds  of  the 
road  prayed  for  in  the  petition,  as  to  give  substantial  notice 
of  what  is  asked  and  intended  to  all  persons  and  corporations 
interested.^ 

3.  No  petition  for  the  laying  out,  altering,  or  dis- 
coutinuuig,  a  highway,  shall  be  proceeded  upon  by  tlie 
commissioners,  until  the  petitioners  cause  a  sufficient 
recognizance  to  be  given  to  the  county,  with  surety  to 
the  satisfaction  of  the  commissioners,  for  tiie  payment 
of  all  costs  and  expenses  which  shall  arise  by  reason 
of  such  petition  and  the  proceedings  thereon,  if  tiio 
petitioners  shall  not  finally  prevail. 

4.  The  commissioners  to  whom  such  petition  is  pre- 
sented shall  cause  a  copy  thereof  to  be  served  upon  the 
clerk  of  every  town  within  which  such  new  highway,  al- 
teration, or  discontuiuance,  is  prayed  for,  thirty  days  at 

1  Gen.  Stats,  ch.  43,  §  1.  ^  Qen.  Stats,  ch.  8,  §  7. 

s  Westport  V.  Ck>unty  Commissionen  of  Bristol,  0  Alien,  203. 
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least  before  the  time  appointed  for  any  view  or  liear- 
ing.  They  shall  also  cause  copies  of  the  petition,  or 
abstracts  containing  the  substance  thereof,  to  be  posted 
in  two  public  places  in  each  of  said  towns,  and  shall 
give  notice  to  all  persons  interested,  by  causing  a  like 
copy  to  be  published  three  weeks  succossively  in  such 
newspaper  as  they  shall  order ;  the  posting  and  the  last 
publication  of  the  copy  to  be  fourteen  days  at  least  before 
any  view,  hearing,  or  adjudication,  on  such  petition.^ 

5.  A  town  created  out  of  a  part  of  a  town  already  exist- 
ing, afler  a  highway  within  that  part  has  been  adjudged  by 
the  county  commissioners  to  bo  of  common  convenience  and 
necessity,  and  the  time  for  locating  it  fixed,  and  notice  given 
to  the  old  town,  is  not  entitled  to  a  further  hearing  on  tlio 
questions  of  the  necessity  of  the  way.^ 

6.  They  shall  view  the  premises,  when  they  deem  it 
expedient  or  when  requested  by  any  party  interested ; 
and,  before  any  view,  shall  give  notice  in  tlie  manner 
provided  in  the  preceding  section  (section  four  above), 
to  all  persons  interested,  of  the  time  and  place  for 
commencing  the  same. 

7.  They  shall  hear  the  parties,  either  at  the  time  of 
the  view,  or  at  any  regular  or  special  meeting,  or  any 
adjournment  thereof,  as  they  determine ;  and  as  soon 
as  may  be  after  the  hearing  they  shall  consider  and 
adjudicate  upon  the  common  convenience  and  neces- 
sity of  laying  out,  altering,  or  discontinuing,  such  high- 
way, as  prayed  for  by  the  petitioners. 

8.  Wlicn  thoy  have  adjudicated  upon  the  common 
convenience  and  necessity  of  laying  out,  altering,  or 
discontinuing  a  highway,  they  shall,  as  soon  as  may 
be,  proceed  to  lay  out,  alter,  or  discontinue,  the  same 

1  Gen.  StAts.  ch.  48,  §§  2,  8. 

s  North  Uotidiug  v.  County  Commiaflionera,  7  Gray,  109. 
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acconlingly  ;  first  giving  such  uolico^  ihorcof  as  is  ro- 
quired  bcforo  proceeding  to  view,  except  that  instead 
of  a  copy  of  the  whole  petition  it  shall  be  sufficient  to 
serve  and  publish  an  abstract  tliereof.^ 

9.  Personal  notice  to  all  the  proprietors  over  whose  land 
the  way  passes,  is  not  required  by  the  statute.'  And  county 
coinniissiouers  may  lay  out  a  highway  at  an  adjournment  of  a 
meeting  for  that  purpose,  of  which  they  have  given  due  no- 
tice, without  giving  a  new  notice  of  the  adjourned  meeting.^ 

10.  (But)  the  laying  out  or  alteration  of  any  highway, 
town  way,  or  private  way,  shall  be  void  as  against  the 
owner  of  any  land  over  which  the  same  shall  bo  located, 
unless  possession  shall  be  taken  of  such  land  for  the 
purpose  of  constructing  such  highway,  town  way  or 
private  way,  within  two  years  from  the  time  when  the 
right  to  take  possession  for  such  purpose  first  accrues 
by  law :  provided^  however y  that  an  entry  for  the  pur- 
pose of  constructing  any  part  of  the  laying  out  or  alter- 
ations in  such  way  shall,  for  the  puriK)scs  of  this  act, 
be  deemed  a  taking  of  possession  of  all  the  lands  in- 
cluded in  the  laying  or  alterations  made  upon  the  same 
petition.^ 

11.  They  may  make  such  changes  between  the  ter- 
mini of  the  highway  described  in  the  petition,  with 
regard  to  the  direction,  alteration,  or  discontinuance, 
tliereof,  as  in  tlicir  opiniou  the  public  convenience  re- 
quires. 

12.  If  at  the  time  of  view,  upon  a  petition  for  lay- 
ing out  or  altering  a  highway,  no  person  interested 
shall  object,  the  commissioners  may  within  six  months 

1  Sec  nbove  section  4.  >  Gon.  Stnts.  ch.  43,  §§  4-C. 

>  Tiirlor  V.  Countj  Commissioners,  18  Pick.  800. 
4  Westport  V.  County  Commissioners,  0  Allen,  208. 
•  Stats.  1860,  ch.  303. 
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proceed  to  lay  om  or  alter  the  same  witlioiit  further 
notice.  If  at  the  time  of  view  upon  a  petition  for  dis- 
continuing a  highway  the  commissioners  shall  decide 
that  the  same  ought  to  be  discontinued,  they  may  at 
the  same  time  adjudge  and  determine  that  it  be  dis- 
continued without  a  further  or  subsequent  mootiug 
therefor,  and  may  estimate  the  damages  caused  to  any 
person  thereby ;  and  when  a  return  of  said  proceedings 
and  adjudication  is  made  at  the  next  regular  meeting 
of  the  commissioners  and  accepted,  it  shall  be  held  to 
be  a  discontinuance  of  such  highway. 

18.  If,  upon  a  petition  for  laying  out  or  altering  a 
highway,  the  commissioners,  after  having  viewed  the 
same  and  lieard  all  persons  interested,  are  of  opinion 
that  the  existing  highway  between  the  termini  men- 
tioned in  the  petition  can  be  so  far  amended  as  to 
supersede  the  necessity  of  laying  out  a  new  highway 
or  altering  the  location  of  existing  ways,  they  may, 
after  due  notice  to  the  towns  interested,  direct  specific 
repairs  to  be  made  in  the  existing  ways  in  such  man- 
ner as  the  public  convenience  requires ;  and  they  may 
apportion  the  expense  of  making  the  same  upon  tlie 
county  and  towns  respectively  as  in  laying  out  high- 
ways.^ 

14.  When  in  the  laying  out,  widening  or  relocating 
any  highway  the  county  commissioners  of  any  county 
shall  require  the  making  of  any  culvert,  cattle-pass  or 
other  passage-way  through  or  under  the  highway  as 
the  commissioners  shall  direct  the  same  to  bo  made 
and  worked,  said  commissioners  may  order  and  re- 
quire the  town  in  which  such  highway  is  located,  to 
construct  such  culvert,  cattle-pass  or  other  passage- 
way, and  the  town  shall  construct  the  same  as  a  part 

I  Gen.  SUU.  ch.  48,  §§  7-0. 
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of  tlio  highway.  And  tho  county  commissioners  may 
reimburse  to  said  town  out  of  the  county  treasury, 
such  portion  of  the  cost  of  the  same,  if  any,  as  justice 
and  equity  may  in  their  judgment  require.^ 

Id.  Where  a  town  has  duo  notice  of  tho  application  of  in- 
(liviihiiilH  to  (ho  county  commissioners  for  tho  alteration  of  a 
road  within  the  town,  alleged  in  such  application  and  in  all 
the  proceedings  thereon  to  be  a  highway,  and  also  has  due 
notice  of  the  proceedings  of  the  commissioners  in  directing 
specific  repairs  to  be  made  on  said  road  by  the  town,  and  does 
not  object  that  said  road  is  a  town  way  and  not  a  highwayt 
until  nflcr  tho  commissioners  have  caused  such  repairs  to  bo 
made,  upon  the  neglect  of  the  town  to  moke  them  as  orderedy 
and  after  the  town  is  served  with  notice,  to  show  cause  why  a 
warrant  of  distress  should  not  issue  against  the  inhabitants  of 
the  town  for  the  collection  of  its  proportion  of  the  expense  of 
such  repairs,  a  writ  of  certiorari  will  not  be  granted  to  re- 
move the  records  of  the  commissioners,  on  the  ground  that  the 
road  was  a  town  way,  and  that  they  therefore  had  no  juris^ 
diction.  Nor  will  a  writ  of  prohibition  be  granted  to  restrain 
the  commissioners  from  issuing  such  warrant  of  distress.' 

IG.  At  the  time  of  ordering  specific  repairs  upon  an 
existing  highway,  they  may  direct  it  to  be  closed  to 
the  public  travel  for  such  time  as  they  may  deem 
reasonable. 

17.  Towns  in  which  specific  repairs  are  ordered  to 
be  made  shall  be  liable  to  make  the  same,  and  be  en- 
titled to  a  trial  by  jury  in  like  manner  as  is  provided 
in  laying  out  highways. 

18.  When  application  is  made  to  Uie  commissioners 
by  a  town,  or  by  five  inhabitants  of  a  town,  to  locate 
anew  a  road  within  such  town,  whether  the  same  were 
laid  out  by  the  authority  of  the  town  or  otherwise,  they 

i  stilts.  1867,  ch.  266. 

>  Whiitely  V.  Counij  ComnuBsionen  of  Franklin,  1  Met  886. 
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may,  either  for  the  purpose  of  establishing  the  l)onndarj 
lines  of  such  road  or  of  making  alterations  in  the  course 
or  width  thereof,  locate  it  anew,  after  giving  like  no- 
tice and  proceeding  in  the  manner  prescribed  in  laying 
out  highways.  The  expense  shall  be  assessed  upon 
the  petitioners,  or  upon  the  town  or  county,  as  the 
commissioners  order.  ^ 

19.  A  party  aggrieved  by  the  action  of  county  conirois- 
Bionen  in  locating  a  road  anew,  for  the  purpose  of  cstablish- 
mg  the  boundary  line  thereof,  is  entitled  to  a  jury  to  determine 
his  damages,  in  the  same  manner  as  in  an  original  laying  oat 
of  such  road.' 

20.  The  ^  expenses  "  arising  in  the  cose,  which  a  town  ap- 
plying to  the  county  commissioners  to  locate  anew  any  road 
within  the  town  is  obliged  to  pay,  inchide  tlio  damages  occa- 
sioned to  the  owners  of  land  by  such  location.' 

21.  When  a  highway  is  laid  out  or  altered,  the  com- 
missioners shall  in  their  return  determine  and  specify 
the  manner  in  which  such  new  highway  or  alteration 
shall  bo  made,  and  also  the  time  within  which  it  shall 
be  completed ;  and  shall  transmit  to  the  clerks  of  the 
several  towns  in  which  said  highway  lies  a  description 
of  the  location  and  bounds  thereof  within  the  limits  of 
such  towns  respectively,  which  description  shall  be  re- 
corded within  ten  days  by  the  clerk  in  a  book  of  records 
kept  in  the  town  for  that  purpose.  They  shall  also 
allow  the  owner  of  the  land  a  reasonable  time  to  take 
oflF  his  timber,  wood,  or  trees,  which  shall  be  expressed 
in  their  return.  If  ho  shall  not  remove  the  same  within 
the  time  allowed,  he  shall  bo  dccnicd  to  have  relin- 
quished his  right  thereto  for  the  benefit  of  the  town. 

i  Gen.  StiiU.  ch.  48,  §§  10-12. 

s  Iladley  v.  Coanty  Commissioners  of  Middlesex,  11  Gush.  894. 

s  Damon  v.  Ituading,  2  Gray,  274. 
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22.  If  damago  shall  bo  sustained  by  any  persons  in 
their  property,  by  tlie  laying  out,  altering,  or  disoon- 
tinuiug,  a  higliway,  the  commissioners  shall  estimate 
the  amount,  and  in  their  return  state  the  share  of  each 
separately  ;  but  they  shall  not  order  such  damages  to 
be  paid,  nor  shall  a  person  claiming  damage  have  a 
right  to  demand  the  same,  until  the  land  over  which 
the  highway  or  alteration  is  located  has  been  entered 
upon  and  possession  taken  for  the  purpose  of  con- 
structing it.  But  when  a  person  so  claiming  damages 
has  been  put  to  trouble  and  expense  by  the  proceed- 
ings, the  commissioners  shall  allow  him  full  indemnity 
therefor,  instead  of  the  damages  awarded,  although  no 
entry  is  made  upon  his  land.^ 

28.  The  damage  to  the  owner  of  lands  over  which  a  high- 
way is  laid  out  and  established  is  practically  equivalent  to  tlie 
whole  value  of  the  land.  For  the  public  have  a  right  to  hold 
a  perpetual  easement;  and  the  strong  probability  and  Uie 
result  uflunlly  is,  that  the  oascmnnt  for  Iho  public  is  of  such  a 
nature  that  subslaiitinlly  it  deprives  the  owner  of  all,  or  nearly 
all,  bcncfieial  use  of  the  land,  and  leaves  him  a  barren  fee 
only.  Therefore  it  is  that,  in  estimating  the  damages  which 
the  public  shall  pay  for  such  an  easement  upon  the  land,  the 
question  resolves  itself  into  this,  What  is  the  value  of  the 
land,  the  benefit  of  which  is  almost  wholly  lost  to  the  owner 
by  so  large  and  perpetual  a  lien  ?  * 

24.  When  county  commissioners,  on  laying  out  a  highway  or 
ordering  specific  repairs  therein,  make  no  return  of  damages 
sustained  by  a  party  who  has  applied  to  them  to  estimate  his 
damages,  it  is  equivalent  to  a  return  that  ho  has  sustained  no 
damage ;  and  the  party  aggrieved  must  apply  for  a  jury 
within  the  same  time  as  if  the  commissioners  had  expressly 
returned  that  ho  had  sustained  no  damage.' 

1  Gen.  Stats,  ch.  43,  §§  13,  14. 

*  lUrrington,  Jr.  v.  County  Commissioners  of  Berlisliire,  22  Pick.  268. 

*  Monaglo  v.  County  Commissioners  of  Bristol,  8  Cnsh.  860. 
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25.  The  provision  of  the  statute  tliat  **  thej  shall  not  order 
snch  damages  to  be  paid,  nor  shall  a  person  claiming  damage 
have  a  right  to  demand  the  same,  until  the  land  over  wliich 
the  highway  or  alteration  is  located  has  been  entoretl  upon, 
and  possession  taken  for  the  purpose  of  constructing  it,** 
applies  to  all  public,  travelled  ways,  whether  town  ways  or 
county  ways ;  but  it  does  not  prohibit  n  porson  over  wlioso 
land  a  town  way  is  laid  out  by  the  commissionersi  and  wlio  is 
aggrieved  by  their  estimate  of  his  damage  from  having  the 
damage  assessed  by  a  jury  before  his  land  is  entered  upon, 
and  possession  thereof  taken,  for  the  purpose  of  constructing 
the  way.* 

26.  The  powers  of  the  commissioners  extend  alike  to  high- 
ways, town  ways,  and  private  ways,  and  are  not  thereby 
restricted  to  highways  in  the  limited  meaning  of  that  term ; 
but  as  it  is  used  in  its  popular  sense,  to  extend  to  travelled 
ways  in  relation  to  which  they  are  called  upon,  under  the 
provision  of  the  statute  to  direct  or  adjudicate.* 

27.  But  county  commissioners  have  no  authority  to  order 
a  town  to  pay  damages  to  an  individual  for  land  taken  for  a 
highway.' 

28.  When  specific  repairs  are  ordered  to  be  made  in 
a  highway  which  occasion  damage  to  any  person  or 
property,  the  commissioners  shall  ostimato  the  samo, 
and  mako  return  thereof;  and  at  their  firat  mooting 
after  the  repairs  are  completed,  they  shall  order  tlie 
damage  to  be  paid.  But  if  the  order  for  repairs  does 
not  go  into  effect,  or  is  rescinded  or  altered,  thoy  shall 
order  only  so  much  of  the  damage  to  bo  paid  as  in 
their  opinion  has  been  actually  sustained. 

29.  In  estimating  the  damage  sustained  by  laying 
out,  locating  anew,  altering  or  discontinuing,  a  high- 

1  Harding  «.  Medwaj,  10  Met  466. 

*  JoDM  «.  Andoyer,  6  Pick.  69;  Commonwealth  v.  Hubbard,  24  Pick. 
98;  Harding  «.  Medway,  10  Met  466. 

*  Westport  V.  County  GommiMioners  of  Bristol,  9  Allon,  203. 
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way,  or  hj  an  order  for  specific  repairs,  regard  shall 
be  bad  to  all  the  damages  done  to  the  party,  whether 
by  taking  his  property  or  injuring  it  in  any  manner ; 
and  there  shall  be  allowed,  by  way  of  set-off,  tliB  ben- 
efit, if  any,  to  the  property  of  the  party  by  reason 
thereof.^ 

80.  In  estimating  the  damage  to  the  land-owner  caused 
by  the  laying  out  of  a  public  street  over  his  land,  neither  the 
city  or  town  authorities,  nor  a  jury,  are  confined  to  the  value 
of  the  land  covered  by  the  street.  He  is  also  entitled  to  the 
amount  of  the  damage  done  to  his  remaining  land  by  the 
laying  out  of  the  street' 

31.  And  the  assessment  is  to  be  made  according  to  the  effect 
of  the  takhig  of  the  land  at  the  time  it  was  taken.  And  not 
as  the  land  then  lay  unfitted  for  use  as  a  street,  but  according 
to  the  prospective  use  of  the  street  when  wrought  and  fitted 
for  use  as  a  part  of  the  street,  for  a  sidewalk  or  carriage- 
way ;  and  its  effect  upon  the  residue  of  the  land  when  thus 
fitted  for  U80  as  part  of  tlio  street.  Its  value  for  the  pur|H)6e 
of  building  is  idso  to  bo  considered.' 

32.  And  if  the  owner  of  the  land  has  built  a  house  on  a 
part  thereof  over  which  there  is  a  right  of  way,  he  may 
recover,  as  part  of  the  damage  occasioned  by  the  subsequent 
taking  of  the  land,  for  a  highway,  the  value  of  the  right  to 
have  the  house  remain  on  the  land  until  its  removal  be  re- 
quired by  the  owner  of  the  right  of  way.* 

33.  In  estimating  the  damages  occasioned  by  taking  land 
for  a  highway,  any  direct  and  pccuh'ar  benefit  or  increase  of 
value,  accruing  to  land  of  the  same  owner  adjoining  or  con- 
nected with  the  land  taken,  is  to  be  allowed  by  way  of  set-off; 
but  not  any  general  benefit  or   increase  of  value,  received 


1  Gen.  StaU.  ch.  48,  $$  16,  16. 

s  First  Church  in  Boston  v.  City  of  Boston,  14  Gray,  214. 

S  Diclienson  v.  Fitchburg,  18  Gray,  646. 

4  Tufts  V.  Chnrlestown,  4  Gray,  687. 
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by  such  land  in  common  with  other  lauil  in  tho  neighbor- 
hood.^ 

34.  The  diBconUnuonce  of  a  highway  gives  no  right  to 
recover  damages  to  the  owner  of  land  abutting  on  tho  way 
discontinued,  and  accessible  by  other  ways.* 

35.  When  persons  having  a  claim  for  damages  sus- 
tained ill  their  property  by  tho  laying  out,  alteration, 
or  discontinuanco,  of  a  liighway,  Iiavo  diflercnt  or 
separate  interests  in  tho  property,  so  that  an  estate  for 
life  or  for  a  term  of  years  in  the  same,  belongs  to  one 
person,  and  the  remainder  or  reversion  in  fee  belongs 
to  another,  entire  damages,  or  an  entire  sum  as  in- 
demnity, shall  be  assessed  in  the  same  manner  as  is 
provided  in  other  casos,  without  any  apportionment 
tlioroof ;  and  tho  amount  of  such  damages  or  indem- 
nity shairbo  paid  over  to  or  bo  rocovorablo  by  any 
person  whom  the  parties  owning  the  several  interests 
may  appoint,  to  be  invested  by  him,  when  paid  over  or 
recovered,  in  bond,  mortgage,  or  other  good  securities, 
and  held  in  trust  for  the  benefit  of  the  parties  accord- 
ing to  their  several  interests ;  the  annual  income  to 
be  paid  over  to  the  person  in  whom  was  the  estate  for 
life  or  term  of  years,  for  tho  period  such  estate  might 
have  continued,  and  tho  remainder  after  tho  termina- 
tion of  such  estate  to  be  paid  over  absolutely  to  the 
person  that  was  entitled  to  the  reversion  in  fee,  or  to 
liis  heirs  or  devisees. 

36.  If  any  of  tho  persons  having  an  interest  in  such 
property  shall,  by  reason  of  legal  disability,  bo  incapa- 
citated from  choosing  a  trustee,  or  if  the  parties  in 

1  Meacbam  v,  Fitchburg  R.  R.  Co.,  4  Gush.  291 ;  Upton  v.  S.  Heading 
Br.  R.  R.  Co.,  8  Cusb.  600;  Farwell  v.  Cambridge,  11  Gray,  418;  Dickinson 
V.  Fitchburg,  18  Gray,  646.  Sm,  in  tbis  connection,  chapter  on  Betterment 
Law,  hereafter. 

*  Castle  V.  County  of  Berkshire,  11  Gray,  26. 
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iiilorcst  cannot  agrco  upon  a  choice,  tlic  probate  court 
of  tlio  county  in  which  the  property  is  situated,  upon 
application,  shall  appoint  some  suitable  person  as 
trustee.  Said  trustee  shall  before  entering  upon  the 
duties  of  Iiis  trust  give  a  bond  to  the  judge  of  probate 
and  insolvency,  With  suflicicnt  surety  or  sureties,  in 
such  penal  sum  as  the  judge  directs,  conditioned 
for  the  faithful  performance  of  his  duties  as  trustee 
under  the  provisions  of  this  and  the  preceding  section ; 
which  bond  upon  breach  of  its  condition  may  be  put 
in  suit  by  order  of  the  probate  court  for  the  use  and 
benefit  of  the  persons  interested  in  the  trust  property, 
in  like  manner  as  is  provided  in  case  of  bonds  given 
by  executors  or  administrators.^ 

87.  A  party  aggrieved  by  the  doings  of  the  commis- 
sioners in  the  estimation  of  his  damages,  occasioned 
either  by  the  laying  out,  locating  anew,  altering  or 
discontinuing  a  highway,  or  by  any  specific  repairs 
ordered  l)y  the  connnissionors,  or  in  the  sum  awarded 
him  as  indemnity  therefor,  may  have  a  jury  to  detex'- 
mino  the  matter  of  his  complaint  upon  written  appli- 
cation to  the  commissioners ;  unless  he  agrees  with  the 
parties  adversely  interested  to  have  the  same  deter- 
mined by  a  committee,  to  be  appointed  under  the 
direction  of  the  commissioners.^ 

38.  As  to  who  may  be  "  a  party  aggriovetl,"  it  has  been 
decided  that  a  town  in  which  a  highway  is  laid  out  may  be 
one ; '  and  a  person  having  only  a  possessory  title  of  the  land 
over  wliich  the  highway  is  located.^ 

1  Gen.  StaU.  oh.  48,  §§  17, 18. 

S  SUts.  1870,  ch.  76.    Seo  foregoing  sections  10,  24,  25. 

*  f.iincHbori)UKh  v.  County  CoininisiiionGrs  of  ncrksliiro,  22  Pick.  278; 
Wc9t|H)rt  V.  County  Commissi onors,  0  Allen,  204. 

*  Trustees  of  tlie  Stnte  Lunntic  Hospital  v.  County  of  Worcester,  1  Met. 
437. 
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89.  Tho  county  commissionors  having  ostiniAtod  tlio  dam- 
ages, if  either  party  sliall  be  dissatisfied  and  apply  for  a  jury, 
they  must  grant  it:  their  duty  here  is  merely  ministerial; 
they  are  without  discretion,  and  if  they  refuse  the  application 
of  the  party,  the  supreme  court  will  issue  a  mandate  com- 
manding them  to  grant  the  proper  process  for  a  jury  in  such 
a  case.^ 

40.  Applications  for  a  jury  to  revise  the  judgment 
of  the  commissioners  in  the  assessment  of  damages 
merely,  or  in  the  award  of  indemnity,  may  bo  made  at 
any  time  within  one  year  from  the  time  of  the  adop- 
tion of  the  order ;  or,  if  within  that  time  a  suit  shall 
be  instituted  wherein  tho  legal  efifect  of  the  proceed- 
ings of  tho  commissioners  in  laying  out,  locating  anew, 
altering,  or  discontinuing,  a  highway,  is  drawn  in  ques- 
tion, such  application  may  bo  made  at  any  time  within 
one  yQar  after  the  final  determination  of  tho  suit. 

41.  If  two  or  more  persons  apply  at  the  same  time 
for  joint  or  several  damages  or  indemnity,  they  may 
join  in  the  same  petition  to  the  commissioners ;  and  if 
several  applications  are  pending  at  the  same  time  be- 
fore tho  commissioner  for  a  jury  to  determine  any 
matter  relating  to  the  laying  out,  alteration,  or  dis- 
continuance, of  a  highway,  or  the  assessment  of  damages 
or  indemnity,  they  shall  cause  all  such  applications  to 
be  considered  and  determined  by  the  same  jury;  and 
the  costs  shall  be  taxed  either  jointly  or  severally,  as 
the  court  to  which  the  verdict  may  be  returned  shall 
dctormino  to  bo  equitable.^ 

42.  In  Lanesborough  v.  County  Commissioners  of  Berk- 
shire,' Chief-Justice  Shaw  said :  "  It  is  a  matter  of  convenience 
and  economy,  that  several  cases  upon  the  same  general  subject, 

1  Carpenter  v.  County  Commissioner!  of  Dristol,  21  Picic.  268. 
3  Gon.  StAts.  ch.  43,  §§  22,  23.  •  22  Piok.  278. 
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shall  be  determined  at  once.  But  if  one  of  the  applicants 
obtains  a  verdict  for  his  several  damages  and  for  his  own  use, 
there  seems  to  be  no  reason  whj  the  controversy  should  not 
bo  considered  as  terminated  in  regard  to  him,  because  the  jury 
in  another  and  distinct  case  do  not  agree.  If  the  question 
were  solely  npon  the  subject  of  alterations,  two  or  more  cases 
might  perhaps  be  connected,  that  one  could  not  properly  be 
determined  without  including  another.  But  where  the  ver- 
dict is  for  several  damages,  the  court  are  of  opinion  that 
where  there  is  a  verdict  in  £&vor  of  one,  it  ought  to  be  re- 
ceived and  accepted  pro  tantOj  and  that  the  party  who  thus 
obtains  a  vefdict  for  damages,  is  entitled  to  the  benefit  of  it, 
although  the  jury  do  not  agree  as  to  other  subjects  com- 
mitted to  them  at  the  same  time." 

48.  No  jury  shall  bo  ordered,  nor  committee  ap- 
pointed, uutil  the  petitioners  give  recognizance  to  the 
county  for  the  payment  of  all  the  costs  and  expenses 
which  may  arise  in  case  the  jury  or  committee  shall 
not  alter  such  highway,  nor  increase  the  damages  or 
indemnity  allowed  by  the  commissioners. 

44.  No  petition  for  a  jury  shall  abate  or  be  defeated 
by  the  death  of  the  petitioner ;  but  the  executor  or  ad- 
ministrator, or  the  heirs  or  devisees  if  they  shall  be 
the  persons  interested,  may  appear  and  prosecute  such 
petition,  or  present  a  new  petition,  in  the  same  man- 
ner and  with  the  same  effect  as  the  original  party 
might  have  done. 

45.  If,  upon  the  death  of  one  or  more  of  several 
petitioners  for  a  jury,  the  executors  or  administrators, 
heirs  or  devisees,  of  such  petitioners,  after  due  notice 
that  such  petition  is  pending,  neglect  to  appear  or  to 
prosecute,  the  surviving  petitioners  may  proceed  in 
the  same  manner  as  if  they  only  had  made  the  appli- 
cation. 

4G.  The  warrant  for  a  jury  shall  be  directed  to  the 
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sheriff  of  the  county  or  his  deputy,  who  is  disinter- 
ested, or  to  a  coroner,  as  the  commissioners  shall 
order,  requiring  him  to  summon  a  jury  of  twelve  men 
to  hear  and  determine  the  matter  of  complaint  set  forth 
in  the  petition,  and  to  decide  all  snch  matters  as  shall 
legally  come  before  them  on  the  liearing. 

47.  The  ofiicor  who  receives  the  warrant  shall  in 
writing  require  of  the  selectmen  of  the  three  nearest 
towns  not  interested  in  the  question,  if  there  bo  so 
many  in  the  county,  to  return  a  number  of  jurors,  not 
less  than  two  nor  more  than  six  from  any  one  town 
unless  in  case  of  necessity ;  and  the  jurors  shall  be 
drawn,  summoned,  and  returned,  as  in  other  cases, 
except  tliat  the  jurors  need  not  he  summone<l  more 
than  twenty- four  hours  before  the  time  appointed  for 
their  attendance.^ 

Iq  Wyman  v.  Lexington  and  West  Cambridge  Railroad 
Company,'  Judge  Dewey  said  that  <<  We  are  of  opinion  that 
the  tliree  nearest  toiyns  from  which  a  jury  is  to  be  summoned, 
are  the  three  towns  nearest  to  that  in  which  the  land  is  situ- 
ate, and  exclusive  of  such  town.  A  jury  summoned  in  part 
from  the  town  in  whicli  the  land  lies  that  is  the  subject  of 
damages,  would  tlicrefore  be  irregularly  summoned,  and  if 
seasonably  objected  to,  their  verdict  would  be  set  aside  for 
that  cause." 

48.  If  a  person  so  summoned  as  a  juror  fails  to  at- 
tend without  sufficient  cause,  he  shall  pay  a  fine  not 
exceeding  ten  dollars,  at  the  discretion  of  the  court  to 
which  the  verdict  is  returned,  to  bo  paid  into  the 
county  treasury. 

49.  If  by  reason  of  challenges  or  otherwise  there  is 
not  a  full  jury  of  the  persons  summoned,  the  officer 
who  summoned  the  jury,  or  in  his  absence  the  officer 

I  Geo.  StaU.  ch.  43,  $§  24-28.  <  18  Metcftlf,  816. 
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attending  the  jury,  shall  return  some  suitable  person 
to  supply  the  deficiency. 

50.  The  jurors  shall  be  sworn  to  make  a  just  and 
true  appraisement  of  the  damages  sustained  by  the 
complainant,  or  of  the  indemnity  to  which  he  is  en- 
titled, and  well  and  truly  to  try  all  such  other  matters 
as  shall  be  lawfully  submitted  to  them  under  the  com- 
plaint, and  to  give  a  true  verdict  therein,  according  to 
law  and  the  evidence  given  tliem  ;  but  when  no  esti- 
mate of  damages  or  indemnity  is  required  to  be  made, 
that  part  of  the  oath  shall  be  omitted. 

51.  The  commissioners,  when  they  issue  their  war- 
rant for  a  jury,  may  at  the  request  of  either  party 
appoint  some  suitable  person  to  preside  at  the  trial, 
in  which  case  the  jury  may  be  attended  by  a  deputy- 
sheriff;  but  if  no  person  is  appointed,  the  sheriff  of 
such  county  shall  preside  ;  or,  when  the  sheriff  is  in- 
terested or  unable  to  attend,  a  coroner  of  the  county 
shall  preside.^ 

52.  The  person  presiding  at  the  trial  shall  keep 
order  therein,  and  administer  the  oath  to  the  jurors 
and  witnesses ;  shall  decide  all  questions  of  law  arising 
on  the  trial  which  would  be  proper  for  the  decision  of 
a  judge ;  shall  direct  the  jury  upon  any  question  of  law, 
when  requested  by  either  party ;  and  shall  when  re- 
quested certify  to  the  court,  with  the  verdict,  the  sub- 
slance  of  any  decision  or  direction  by  him  given.^ 

53.  When  a  petition  for  a  jury  is  presented,  the 
commissioners  shall,  on  behalf  of  the  county,  take 
notice  of  the  same ;  and  may  in  behalf  of  the  county 
agree  with  the  petitioners  to  substitute  a  committee 
in  the  place  of  a  jury,  as  before  provided.  They  shall, 
when  they  think  it  necessaiy,  appoint  some  suitable 

1  Geu.  stats,  ch.  43,  §§  20-82.  *  Gen.  Stats,  ch.  43,  §  83. 
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person  to  attend  upon  the  jury  or  the  committee,  as 
an  agent  for  the  county,  who  shall  be  allowed  therefor 
three  dollars  a  day  and  ten  cents  a  mile  travel. 

54.  The  officer  by  whom  a  jury  is  summoned  shall 
give  seasonable  notice  of  the  time  and  place  of  their 
meeting  to  the  person  appointed  to  preside  at  the  trial, 
and  also  to  the  person  api)ointed  agent  for  the  county, 
if  such  appointments  have  been  made.  When  a  com- 
mittee is  substituted  for  a  jury,  the  notice  to  the  agent 
shall  be  given  by  the  person  first  named  on  the  com- 
mittee. 

55.  The  officer  shall  receive  for  summoning  the 
jurors  four  cents  a  mile  for  all  necessary  travel,  and 
one  dollar  and  fifty  cents  for  each  day  he  attends  upon 
them.  Ho  shall  certify  to  the  court  his  own  travel 
and  attendance,  and  also  that  of  each  juror. 

56.  The  jury  shall  view  the  premises  when  tliey 

think  proper,  or  upon  the  request  of  either  party,  and 

shall  hear* and  examine  all  legal  evidence  laid  before 

•them,  with  the  observations  of  the  parties  or  their 

counsel  thereon.  All  the  jurors  shall  sign  the  verdict 
which  may  be  agreed  upon,  which  shall  be  enclosed  in 
a  scaled  wrapper,  with  an  iiidorsouient  thereon  ex- 
pressing what  it  contains,  and  delivered  so  indorsed 
to  the  officer  having  charge  of  the  jury. 

57.  If  the  interest  or  right  of  a  complainant  in  or  to 
the  real  estate  alleged  to  be  damaged  by  the  laying 
out,  locating  anew,  altering,  discontinuing,  or  making 
specific  repairs  upon,  a  highway,  is  drawn  in  question 
on  such  hearing,  the  jury  may  hear  and  determine  the 
question  of  interest  or  right  so  far  only  as  respects 
the  damages  of  such  complainant. 

58.  A  jury  assessing  damages  may  extend  the  time 
allowed  by  the  commissioners  for  the  owner  of  the 
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land  to  take  off  the  timber^  wood,  trees,  or  other  prop- 
erty. If  he  neglects  to  take  off  the  same  within  the 
extended  time,  he  shall  be  deemed  to  have  relinquished 
his  claim  thereto  for  the  benefit  of  the  town,  as  before 
provided. 

59.  When  a  jury  is  ordered,  they  shall  be  sum- 
moned and  give  thei^  verdict  within  three  months  next 
after  the  date  of  the  order.  The  verdict  shall  be  re- 
turned to  the  next  term  of  the  superior  court  to  be 
held  for  the  same  county,  and  the  court  shall  receive 
it,  and  adjudicate  thereon,  and  may  set  it  aside  for 
good  cause.  If  the  nuitlor  is  dotormincd  by  a  com- 
mittee, the  report  of  the  committee  shall  be  made 
within  three  months  after  their  appointment,  shall  be 
returned  to  the  next  term  of  the  court  held  after  mak- 
ing the  same ;  and  like  proceedings  shall  be  had  thereon 
as  upon  the  return  of  a  verdict. 

60.  If  the  jury  do  not  agree  upon  a  verdict,  or  if  the 
proceedings  are  set  aside  upon  a  writ  of  certiorari,  the 
complainant  shall  bo  entitled  to  a  new  jury  from  time 
to  time  until  a  verdict  is  rendered  and  established; 
but  ho  may  at  any  stsigc  of  tho  proceedings,  upon  such 
terms  as  the  court  shall  order,  waive  his  right  to  a 
trial  by  jury,  and  accept  the  damages  assessed  by  the 
commissioners. 

61.  The  clerk  of  the  court  shall  certify  such  verdict 
or  report,  wttli  the  adjudication  of  the  court  thereon, 
to  the  commissioners  at  their  next  meeting  after  the 
adjudication  shall  be  liad ;  and  if  the  verdict  or  report 
has  been  set  aside,  the  commissioners  on  application 
therefor,  shall  order  a  new  jury,  or  the  parties  may 
agree  upon  a  new  committee ;  and  thereupon  like  pro- 
ceedings shall  be  had  as  are  hereinbefore  provided. 

62.  Tiio  verdict  or  report  returned  to  the  court  as 
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before  provided,  and  accepted  and  recorded,  shall  bo 
conclusive  upon  the  parties. 

68.  If  the  jury  or  committee  do  not  alter  the  high- 
way, nor  increase  the  amount  allowed  by  the  commis- 
sioners, as  damages  or  indemnity,  the  costs  incurred 
by  reason  of  the  application  for  tlie  jury  or  committee 
shall  .be  paid  by  the  persons  who  recognize  for  the 
payment  of  costs;  otherwise  all  snch  costs  shall  bo 
paid  from  the  county  troasury. 

64.  If  a  question  arises  with  regard  to  the  taxation 
of  costs,  in  the  proceedings  and  hearing  before  a  jury 
or  committee,  it  shall  be  determined  by  tlie  court  to 
which  the  verdict  or  report  is  returned ;  and  the  court 
may  also  determine  the  compensation  of  the  committee 
and  of  the  person  who  presides  at  the  trial. 

65.  When  the  commissioners  order  a  jury,  or  a  com- 
mittee is  agreed  upon,  to  consider  and  determine  with 
regard  to  the  laying  out,  alteration,  or  discontinuance, 
of  a  highway,  or  specific  repairs  upon  an  existing  high- 
way, the  highway  so  laid  out  or  altered  shall  not  be 
opened  or  worked,  nor  shall  the  highway  so  discon- 
tinued, or  npon  which  siK^ciQc  repairs  are  ordered,  be 
shut  up,  until  after  the  meeting  of  the  commissioners 
at  which  the  verdict  of  the  jury  or  report  of  the  com- 
mittee, with  the  adjudication  of  the  court  thereon,  is 
certified  to  them  as  before  directed ;  and  thereupon 
the  commissioners  may  allow  such  further  time  as  they 
think  reasonable  for  making  and  completing  such 
highway,  and  for  the  removal  of  the  timber,  wood, 
trees,  or  other  property,  if  any,  from  the  premises. 

66.  When  a  highway  is  finally  laid  out,  and  estab- 
lished, altered,  or  discontinued,  or  specific  repairs  are 
ordered,  on  an  existing  highway,  all  the  expenses  of  the 
proceeding,  and  also  all  damages  allowed  therefor,  and 
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all  sums  awarded  as  indomuity,  shall  bo  paid  by  order 
of  the  commissioners,  by  the  county,  except  as  herein 
otherwise  provided. 

67.  If  a  highway  is  not  finally  laid  out  and  estab- 
lished, located  anew,  altered,  or  discontinued,  nor 
specific  repairs  ordered,  all  said  expenses  shall  be  paid 
by  the  persons  who  have  recognized  therefor.  K  they 
refuse  or  neglect  to  pay  such  expenses,  or  to  pay  tlie 
costs  incurred  by  reason  of  the  application  for  a  jury 
or  committee,  when  required  by  the  commissioners, 
such  expenses  or  costs  shall  be  ordered  by  the  com- 
missioners to  be  paid  from  the  county  treasury ;  and 
thereupon  the  commissioners,  after  giving  due  notice 
to  the  persons  who  so  recognized,  shall  issue  a  warrant 
against  them  or  some  of  them  (unless  sufficient  cause 
is  shown  to  the  contrary)  for  the  amount  ordered  to 
be  paid  by  them,  with  tlie  further  costs  of  the  notice 
and  warrant,  and  the  money  shall  be  collected  as  in 
other  cases,  and  paid  into  the  county  treasury. 

G8.  After  a  highway  has  been  established  by  the 
coniniissioncrs,  if  a  town  whoso  duty  it  is  to  make 
such  highway,  or  a  part  thereof,  shall  not  make  and 
complete  the  same  within  the  time  and  in  the  manner 
prescribed,  and  to  the  acceptance  of  the  commissioners, 
they  shall,  as  soon  as  may  be  thereafter,  cause  such 
highway  to  be  completed  as  aforesaid ;  and  at  their 
next  meeting  they  shall  direct  the  expenses  and 
charges  of  completing  the  same  to  be  paid  out  of  the 
county  treasury,  and  shall  order  notice  thereof  to  be 
given  to  each  town  that  is  delinquent,  stating  the  pro- 
portions which  they  are  respectively  required  to  pay. 

69.  If  a  delinquent  town  does  not  pay  its  proportion 
of  the  expenses  and  charges  before  the  next  regular 
meeting  of  the  commissioners,  with  interest  thereon  at 

14 
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the  rate  of  ten  per  cent  a  year  from  the  time  the  same 
is  paid  from  the  county  treasury,  the  commissioners, 
unless  sufficient  cause  is  shown  to  the  contrary,  shall 
issue  a  warrant  against  such  town  for  the  sum  it  was 
ordered  to  pay,  with  the  interest,  and  the  further  costs 
of  such  notice  and  warrant ;  and  the  same  shall  bo 
collected  as  in  other  like  cases,  and  paid  into  ilio  county 
treasury. 

70.  When  a  highway  is  laid  out  or  altered,  the  com- 
missioners, after  the  same  is  completed,  may  order  the 
whole  or  part  of  the  expenses  incurred  by  any  town  in 
making  or  altering  the  same,  to  be  paid  out  of  the 
county  treasury.^ 

The  actual  cost,  and  not  the  estimated  expense,  of  making 
and  altering  highways,  is  to  bo  divided  between  towns  and 
tho  county,  by  the  county  commissioners,  as  they  shall  decide 
to  be  just  and  reasonable.' 

71.  Upon  notice  to  the  commissioners  that  the  part 
of  such  highway  lying  within  the  limits  of  a  town  has 
been  completed  according  to  their  directions  for  mak- 
ing the  same,  they  shall  view  and  carefully  examine 
the  same  throughout ;  and  if  they  find  such  highway 
well  made,  they  shall  so  certify  to  the  county  treasurer, 
who  shall  thereupon  pay  to  such  town  the  sum  so 
allowed. 

72.  When  there  shall  be  several  parties,  having 
several  estates  at  the  same  time,  in  land  or  buildings, 
other  than  and  different  from  tho  estates  and  interests 
for  which  provision  is  made  in  section  seventeen  (sec- 
tion thirty-five  above),  and  the  land  or  buildings  are 
taken  or  otherwise  damaged,  in  whole  or  in  part,  by 

1  Gen.  Stats,  ch.  43,  §§  34-51. 

<  Lanoflbortiugh  v.  County  Coromissioners  of  Borksliire,  G  lirot.  829. 
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(lio  lajriiig  out,  localiiig  anew,  alloring,  or  iliscoDliii- 
uiiig,  of  a  liigbway,  or  making  Bpocific  repairs  tboreoD, 
and  ono  of  sucli  parties,  by  petition  as  provided  in 
tliis  cbapter,  applies  for  a  jury  to  ascertain  bia  dam- 
agoB  ill  tlio  promises,  all  tbe  otiicr  parUcs  so  iiitorosted 
may  become  iinrtics  to  tlio  pi-ococdiiigs  under  siicb 
petition,  and  tbe  damages  of  all  of  them  may  be  deter- 
mined by  the  snmo  jury,  in  tbe  mauuer  provided  in 
tbe  five  following  scctiona.' 

Under  the  opemtion  of  (his  section,  a  teoant  in  commoa  of 
land  over  nliicli  tlie  county  commiBsJoncrs  Imvo  laid  out  a 
liiglivny,  luny  n|i]ily  for  n  jury  to  assess  liis  damages,  williout 
(lie  joinder  of  liis  co-tcuunts.' 

73.  Upon  sitcb  application  of  a  party  thus  inter- 
ested,  the  commisaioners  shall  order  the  petitioner  to 
give  notice  thereof  to  all  the  otlior  parties  interested, 
by  serving  each  of  tliem,  fourteen  days  at  least  before 
tlieir  next  regular  mooting,  with  an  attested  copy  of 
such  I)Clition  and  Llio  urdur  thereon,  that  the  other 
parties  may,  if  tlioy  see  canso,  apjicar  at  the  next 
meeting,  and  become  jiartics  to  the  prooocdiiigs  under 
the  petition  ;  and  at  the  next  meeting  a  jury  shall  be 
ordered  as  before  provided  in  this  chapter,  who  shall, 
under  the  direction  of  the  person  presiding  at  tlie  trial, 
proceed  to  bear  all  the  persons  who  have  become  par- 
lies to  the  proceedings. 

74.  If  on  such  bearing  tlie  jury  find  any  of  tlie 
parties  entitled  to  damages,  they  shall  assess  the  same 
in  flic  following  manner,  to  wit:  tlicy  shall  first  find 
and  set  forth  in  their  verdict  tlie  total  amount  of  tbe 
damages  sustained  by  the  owners  of  such  laud  and 
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buildings,  estimating  the  same  as  an  entire  estate  and 
as  if  the  same  were  the  sole  property  of  one  owner  in 
fee  simple;  and  they  shall  tlien  apportion  tlie  total 
amount  of  damages  among  the  several  parties  whom 
they  find  to  be  eptitled,  in  proportion  to  their  several 
interests  and  claims  and  to  the  damages  sustained  by 
tliem  respectively,  and  sot  forth  such  apportionment 
in  tlicir  verdict ;  and  if  they  find  any  one  or  more  of 
said  i)arties  not  to  have  sustained  damage,  they  shall 
set  forth  in  their  verdict  that  they  award  no  damages 
to  such  party. 

75.  The  verdict,  if  accepted,  shall  be  conclusive 
upon  all  parties  interested  who  shall  either  have  had 
nolico  as  aforesaid,  or  by  consent  liave  become  parlies 
to  the  proceedings. 

76.  Each  pai*ty  recovering  damages  shall  recover 
his  several  costs ;  and  each  party  not  recovering  dam- 
ages shall  be  liable  for  costs  to  the  town  or  other 
corporation  of  which  he  shall  have  claimed  damages, 
in  like  manner  as  if  the  proceedings  were  had  under 
his  several  petition  ;  but  if  a  party  shall  fourteen  days 
before  the  trial  give  notice  in  writing  to  the  town  or 
other  corporation  that  may  be  liable  for  damages,  that 
he  relinquishes  all  claim  for  damages,  and  shall  also 
before  the  trial  file  in  the  case  a  relinquishment  of 
such  claim,  ho  shall  not  be  liable  for  costs  in  the  case. 

77.  If  a  person,  having  notice  as  aforesaid,  neglects 
to  appear  and  become  a  party  to  the  proceedings  in 
court,  lie  shall  ho  for  over  barred  from  making  an 
application  for  damages.^ 

78.  Tho  lands  now  liolden,  and  which  may  hereafter  be 
holden,  by  the  trustees  of  any  state  lunatic  hospital,  in  trust 
for  the  Commonwealth,  for  the  use  of  the  institution  of  which 

1  Gen.  Stats,  ch.  48,  §§  64-68. 
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tlicy  are  trustees,  shall  not  bo  taken  for  anj  street,  higliwny, 
or  railroad,  without  leave  of  the  legislature  specially  ob- 
tained.' 

79.  Tlio  county  commissioners  may,  in  certain  cases,  lay 
out  a  turnpike  road  as  a  common  highway.     In  such  cases ' 

Tho  comiulssioucrs  14)011  such  taking  may  allow  such 
damages  as  thoy  thiuk  reasonable  to  the  corporation, 
to  bo  paid  out  of  the  county  treasury,  and  they  may 
order  a  part  of  such  damages,  not  exceeding  one-third 
thereof,  to  be  refunded  to  the  county  treasury  by  the 
cities  and  towns  through  which  tho  road  passes,  at 
such  times  as  they  direct.  In  apportioning  the  pro- 
portions to  be  paid  by  each,  they  shall  have  regard  to 
the  length  of  way  in  each,  and  the  advantages  to  be 
derived  to  it. 

If  a  city  or  town  refuses  or  neglects  to  pay  its  pro- 
portion, the  same  proceedings  may  be  had  to  enforce 
the  payment  as  are  provided  in  caso  of  expenses  of 
nmking  highways  by  the  commissioners  where  cities 
or  towns  neglect  to  make  the  same. 

In  tho  assessment  of  damages  there  shall  ho  allowed 
to  persons  injured  such  damages  only  as  they  would 
be  entitled  to  beyond  the  damages  they  would  have 
sustained  by  the  contiimance  of  tho  turnpike  road, 
taking  into  consideration  any  advantage  which  may 
accrue  in  consequence  of  making  the  same  a  highway.^ 

1  StaU.  1862,  ch.  228,  §  2.  3  Gen.  State,  cb.  62,  §  14. 

•  Gen.  Stats,  cb.  62,  §  16. 
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1.  The  sclcctmon  of  the  scvoral  towns  may  lay  out 
or  alter  town  ways  for  the  use  of  their  respective 
towns,  and  private  ways  for  the  use  of  one  or  more  of 
the  inhabitants  thereof ;  or  majr  order  specific  repairs 
to  bo  made  upon  such  ways.^ 

2.  "  It  is  quite  obvious,  that  the  distinctive  character  of  a 
rood,  as  a  town  way  or  a  public  highway,  must  to  some  ex- 
tent be  indicated  by  the  manner  of  its  creation,  or  the  power 
which  gives  it  a  legal  existence.  The  county  commissioners 
have  not  only  autliority  to  lay  out  highways  from  town  to 
town,  that  is,  passing  through  various  towns,  but  also  high- 
ways, the  termini  of  which  are  exclusively  within  the  same 
town.  Ilcnce,  to  some  extent,  local  roads  may  bo  either  town 
ways  or  public  highways.  So,  also,  a  town  road  may  be  a 
road  of  great  public  travel,  from  its  connection  with  other 
roads.  The  only  criterion,  therefore,  for  distinguishing  be- 
tween these  different  species  of  roads,  is  to  ascertain  whether 
the  proceedings  for  their  location  originated  with  the  select- 
men, or  with  the  county  commissioners.  If  with  the  former, 
they  must  be  town  ways,  i\s  the  jurisdiction  of  tho  selectmen 
is  confnied  to  such  ways."  * 

3.  A  nmjorily  of  tho  board  of  sclcctmou  is  suQicient  to  lay 
out  a  town  way.' 

4.  And  they  have  authority  to  lay  out  B^  town  way  wholly 
upon  land  of  citizens,  against  their  consent,  entering  their 
land  from  a  highway  and  returning  to  it  at  about  the  same 
place  where  it  enters,  and  leading  to  no  other  way  or  landing- 
place,  and  capable  of  being  used  for  no  purposes  of  business 
or  duty,  or  of  access  to  the  land  of  any  other  person ;  and 
which  is  laid  out  with  tho  design  to  provide  access  not  for  the 
town  merely,  but  for  the  public,  to  points  or  places  in  the 
lands  of  those  citizens  esteemed  as  pleasing  natural  scenery. 

1  (icn.  Stats,  cli.  43,  §  60. 

*  Montoi'ey  v.  County  Commissioners  of  Berkshire,  7  Cash.  804. 

*  Jones  V.  AndoTor,  0  Pick.  146. 

4  lligginson  v.  Naliant,  11  Allen,  630. 
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5.  But  it  seems  they  Imvo  no  authority  to  lay  out  a  town 
way  to  be  used  only  during  a  portion  of  the  year.'  Nor  can 
they  lay  out  a  landing-place  on  a  town  way  between  high- 
water  mark  and  the  channel  of  a  navigable  river.^ 

6.  A  town,  at  a  lAeeting  regularly  called  for  the 
purpose,  may  discontinue  any  town  or  private  way. 

7.  No  town  way  or  private  way  shall  be  laid  out  or 
altered  unless,  seven  days  at  least  previously  thereto, 
a  written  notice  of  the  intention  of  the  selectmen  of 
tlie  town  to  lay  out  or  alter  the  same  is  left  by  them, 
or  by  their  order,  at  the  usual  place  of  abode  of  the 
owners  of  the  land  over  which  such  way  is  proposed 
to  bo  laid  out  or  altered,  or  unless  such  notice  is  de- 
livered to  such  owner  in  person  or  to  his  tenant  or 
authorized  agent.  If  the  owner  has  no  such  place  of 
abode  in  the  town,  and  no  tenant  or  authorized  agent 
therein  known  to  the  selectmen,  or  if,  being  a  resident 
in  the  town,  he  is  not  known  as  such  to  the  selectmen, 
such  notice  shall  be  posted  up  in  some  public  place  in 
the  town  seven  days  at  least  before  the  laying  out  of 
such  way. 

8.  If  damage  is  sustained  by  any  person  in  his  prop- 
erty by  the  laying  out,  alteration,  or  discontinuance, 
of  a  town  or  private  way,  or  by  specific  repairs  which 
may  be  ordered  thereon,  he  shall  receive  such  compen- 
sation as  the  selectmen  shall  determine,  to  be  assessed 
and  awarded  in  the  manner  provided  for  the  assess- 
ment and  award  of  damages  by  county  commissioners 
in  laying  out  highways  ;  which  damages  shall  bo  paid 
by  the  town  if  it  is  a  town  way,  but  if  a  private  way, 
then  by  the  person  for  whose  use  it  is  so  laid  out  or 
altered,  or  for  whose  benefit  specific  repairs  are  or- 
dered, or  on   whose  appU cation  it  is   discontinued, 

^  Ilolcomb  V.  Mooro,  4  Allon,  G20.        >  Koan  v.  Stetson,  C  Pick.  402. 
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unless  11)0  seloctinou  doom  it  rcasonablo  that  part  of 
the  damage  shall  be  paid  by  the  town  and  the  residue 
by  said  persons,  in  which  case  they  shall  make  an 
order  specifying  the  sums  to  be  paid  by  each.^ 

9.  llio  provision  in  the  foregoing  section  that  the  damages 
shall  Im)  Assessed  mul  awnrdcd  '*  in  the  mnnncr  provided  for 
the  assessment  and  award  of  damages  by  county  commission- 
ers in  laying  out  highways,"  ^  has  "  said  Hoar,  J.,  in  a  recent 
case, "  reference  to  the  nature  of  the  damages,  the  deductions 
to  be  made  for  benefits,  and  the  distribution  of  damages  among 
different  parties  in  interest."  ' 

10.  The  selectmen  of  a  town  may  estimate  the  damages 
caused  to  the  owner  of  land  by  the  laying  out  of  a  town  way 
nt  the  same  meeting  at  which  the  way  is  located.* 

11.  The  damages  so  awarded  shall  not  be  paid  until 
the  land  is  entered  upon  and  possession  taken  for  the 
purpose  of  constructing  such  way  or  alteration,  or  until 
the  specific  repairs  which  have  been  ordered  are  com- 
menced. And  if  possession  is  not  taken,  or  if  the 
specific  repairs  are  not  made,  the  party,  instead  of  the 
damages  awarded  to  him,  shall  be  entitled  to  indem- 
nity to  bo  assessed  by  the  selectmen  in  the  same 
manner  that  indemnity  is  awarded  by  comity  com- 
missioners in  like  cases. 

12.  If  there  are  separate  or  difierent  interests  in 
lands  or  buildings  which  are  so  taken  or  injured,  of 
the  character  and  description  mentioned  in  sections 
seventeen  and  eighteen,'  the  damages  shall  be  assessed 
by  the  selectmen  in  the  mode  therein  provided  for  an 
assessment  by  tlie  commissioners. 

18.  Except  as  is  hereinafter  provided,  no  town  way 

1  Gen.  Stats,  ch.  48,  §§  60-62.    See  previouB  ohapter. 
*  lligginson  v.  Nahant,  11  AUen,  580. 
s  Soo  sections  85  and  30  provious  chapter. 
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or  private  way  laid  out  or  altered  by  the  selectmen, 
shall  be  established  until  such  laying  out  or  alteration, 
with  the  boundaries  and  admeasurements  of  the  way, 
is  reported  to  the  town,  and  accepted  and  allowed 
at  some  public  meeting  of  the  inhabitants  regularly 
warned  and  notified  therefor,  nor  unless  such  laying 
out  or  alteration,  with  the  boundaries  and  admeasure- 
ments, is  filed  in  the  office  of  the  town  clerk  seven 
days  at  least  before  such  meeting.^ 

14.  But  a  vote  of  a  town  that  the  selectmen  shall  lay  out 
a  particular  town  way,  is  unauthorized  and  improper,  it  being 
the  intention  of  the  statute  that  the  selectmen  shall  exercise 
their  own  discretion  upon  the  subject.' 

If).  When  the  location  or  alteration  of  a  private  way 
is  desired  in  a  town  for  the  use  of  one  or  more  per- 
sons, not  being  inhabitants  thereof,  or  when  the  loca- 
tion or  alteration  of  a  private  way  lying  partly  in  one 
town  and  partly  in  another  is  desired,  the  county  com- 
missioners may  cause  such  way  to  bo  located  or  altered, 
proceeding  therein  as  is  provided  where  the  selectmen 
refuse  to  lay  out  a  private  way. 

16.  If  the  selectmen  of  a  town  unreasonably  refuse 
or  neglect  to  lay  out  or  alter  a  town  way  or  private 
way,  when  requested  in  writing  by  one  or  more  of  the 
inhabitants  thereof,  the  commissioners,  on  the  petition 
in  writing  of  a  person  aggrieved  presented  at  any  regu- 
lar meeting  within  one  year,  may  cause  such  way  to 
be  laid  out  or  altered,  ascertain  the  place  and  course  of 
the  way,  and  estimate  the  damages  sustained  by  any 
person  by  reason  thereof.  Such  damages  with  all  costs 
of  the  proceedings  shall  be  paid  by  the  town,  if  it  is  a 
town  way.     If  it  is  a  private  way,  the  damages  and 

1  Gen.  StaU.  ch.  43,  §§  63-66.  >  Koan  v.  SteUon,  5  Pick.  492. 
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costs,  or  such  part  thorcoF  as  the  commissionors  judgo 
reasonable,  shall  be  paid  by  the  persons  for  whose  use 
it  is  laid  out  or  altered,  and  the  residue,  if  any,  by  the 
town.* 

17.  But  before  the  commissioners  have  power  to  Iny  out 
such  town  wiiy  they  must  dctcrinino  (hat  the  selectmen  of  the 
town  in  which  the  way  is  located  had  unreasonably  neglected 
or  refused  to  lay  out  the  same  ;  and  their  record  should  dis- 
tinctly state  such  adjudication.' 

18.  The  omission  of  selectmen  to  make  a  written  report  to 
the  town  of  their  alteration  of  a  town  way,  on  a  written  peti- 
tion for  an  alteration,  is  such  a  refusal  or  neglect  to  alter  it 
as  gives  jurisdiction  of  the  matter  to  the  county  commis- 
sioners.' 

19.  But  when  they  refuse  to  lay  out  a  way,  and  applica- 
tion is  thereupon  made  to  the  county  commissioners  to  lay  it 
out,  they  have  jurisdiction  of  such  application,  and  may  pro- 
ceed thereon,  although  the  selectmen,  in  the  petition  to  them, 
were  requested  to  discontinue  an  old  way  (which  they  had  no 
authority  to  do)  as  well  as  to  lay  out  a  new  one.^ 

20.  And  it  is  a  question  exclusively  within  the  discretion 
of  the  county  commissioners  to  decide  whether  a  town  way, 
for  the  laying  out  of  which  application  is  made  to  them  on  the 
refusal  of  the  selectmen  to  lay  it  out,  is  for  the  use  of  the 
town  within  which  it  is  situated.^ 

21.  If  a  town  unreasonably  refuses  or  delays  to 
approve  and  allow  a  town  way  or  private  way  laid  out 
or  altered  by  the  selectmen,  and  to  put  the  samo  ou 
record,  any  person  aggrieved  thereby  may,  within  one 
year  thereafter,  apply  by  petition  in  writing  to  the 
commissioners;   and  the  commissioners,  unless  suffi- 

1  Gen.  State,  ch.  43,  §§  66,  67. 

3  ndchertown  p.  County  Commissionen,  11  Cnnh.  180. 

*  New  Mnrlboro*  v.  County  Commissioners,  0  Blet.  428. 

*  nrown  V.  County  Commissioners,  12  Met  208. 

*  Monterey  r.  County  Commissioners,  7  Cusli.  304. 
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ciont  causo  is  shown  against  such  application,  may 
approve  and  allow  of  the  way  as  laid  out  or  altered  hy 
the  selectmen,  and  direct  the  laying  out  or  alteration 
and  acceptance  to  be  recorded  by  the  clerk  of  such 
town,  which  shall  have  the  like  effect  as  if  accepted  by 
the  town  and  recorded. 

22.  If  a  town  in  which  a  town  way  or  private  way  is 
laid  out,  altered,  or  approved,  in  pursuance  of  tlio 
three  precoduig  sections,^  shall  not  make  and  complete 
the  same  in  the  manner  predcribed  by  the  commis- 
sioners, and  to  their  acceptance,  within  six  montiis 
from  the  time  when  the  same  is  laid  out  or  approved, 
or  within  the  time  directed  by  the  commissioners,  iliey 
shall,  as  soon  as  may  be  thorcaflcr,  cause  such  way  to 
be  completed,  and  at  the  next  meeting  shall  direct  the 
expenses  and  charges  of  completing  the  same  to  bo 
paid  out  of  the  county  treasury,  and  order  notice 
thereof  to  be  given  to  the  delinquent  town,  stating  tlie 
amount  of  such  expenses  and  charges.  If  the  town 
does  not  before  the  next  regular  meeting  of  the  com- 
missioners pay  the  same,  with  interest  thereon  at  the 
rate  of  ten  per  cent  from  the  time  when  the  same  was 
paid  by  the  county  treasurer,  they  [shall]  cause  the 
same  with  all  further  costs  to  be  collected  in  the  man- 
ner prescribed  in  section  fifty .^ 

23.  Upon  the  application  in  writing,  of  any  person 
aggrieved  by  the  refusal  of  a  town  to  discontinue  a 
town  way  or  private  way,  the  commissioners  may  order 
such  way  to  be  discontinued. 

24.  When  a  town  way  has  bben  laid  out  or  altered 
by  the  commissioners  it  shall  not  witiiin  two  yeara 
thereafter  be  discontinued  or  altered  by  the  town; 
and  when  such  way  has  been   discontinued  by  the 

1  See  sections  16, 16,  21,  above.  ^  See  section  00,  ch.  23. 
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coiiimissioiiors,  tlio  towu  shall  not  vitliin  two  yoon 
tlicrcafter  lay  out  the  same  agua. 

25.  Whea  aa  application  is  made  to  the  commiB- 
sioiiors  in  conscquonce  of  the  refusal  or  nogloct  of 
selectmen  to  lay  out  or  alter  a  privato  or  town  way,  or 
in  coii8G(]iicnce  of  the  rofiisol  or  neglect  of  the  town  to 
accept  and  allow  bucIi  way  when  laid  out  or  altorod 
by  the  selectmen,  or  when  such  application  is  made 
for  the  discoutiiiuaiice  of  a  private  or  town  way, 
the  commissioners  shall  cause  a  like  recognizance  to 
be  given  to  the  county  as  is  directed  in  this  chapter ' 
with  regard  to  applications  for  highways;  and  liko 
proceedings  may  be  had  on  such  recognizance.  They 
shall  also  cause  notice  to  be  given,  before  they  pro- 
ceed to  view,  or  to  hear  the  parties,  as  in  the  case  of 
highways,' 

26.  A  person  aj^ieved  by  the  laying  out,  or  by  tlie 
alteration  or  discontinuance,  of  a  town  or  private  way, 
or  by  an  order  for  spccilic  repairs,  or  by  the  OBSCSa- 
mciit  of  his  damages,  or  compensation  by  way  of 
indemnity,  nmy  have  the  nmttor  of  his  complaint 
dutunninud  by  a  jury,  which  inuy  bo  tipplied  fur  at  any 
time  witiiin  ono  year  after  such  laying  out,  alteration, 
order  for  repairs,  discontinuance,  or  assessment  of 
indemnity;  or  if  a  suit  is  iiiatituted  within  one  year 
wherein  the  legal  effect  of  the  proceedings  is  drawn  in 
question,  such  application  for  damages  or  indemnity 
may  be  made  at  any  time  within  one  year  after  tlie 
filial  determination  of  such  suit.  Upon  such  applica* 
tioii,  an  order  for  a  jury  shall  bo  mode  by  the  commia- 
sioners  (or  by  agreement  of  tlie  parties  the  matter 
may  bo  determined  by  a  committee  to  be  appointed  by 
the  coiumissioncrs)  ;  and  tlie  jury  or  committee  shall 

'  Sco  iwecciling  elinptcr.  ^  S«o  precodiug  chapter. 
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have  tho  same  powers,  and  the  proceedings  in  all  re- 
spects shall  be  conducted  in  tho  same  manner,  as 
before  provided  in  like  case  with  respect  to  highways.^ 
If  the  damages  are  increased  or  tlic  way  is  altered, 
the  damages  and  all  charges  shall  be  paid  by  the  town ; 
otherwise  the  charges  arising  on  such  application  shall 
be  paid  by  the  applicant  or  person  recognizing  as 
aforesaid.* 

27.  A  town  may  be  an  aggrieved  party  ;^  but  when  tho  select- 
men of  such  town,  without  its  authority,  apply  for  a  jury  to  re- 
duce damages  estimated  by  the  county  commissioners,  upon  tho 
laying  out  of  a  town  way,  and  a  warrant  is  thereupon  issued 
to  an  oflicer,  requiring  him  to  summon  a  jury  to  hear  and 
determine  tho  matter  of  complaint,  and  he  ])erforms  tho  ser- 
vice so  required  of  him,  ho  may  miiintain  an  action  agiiiuHt 
the  selectmen  to  recover  therefor  and  for  his  disbursoments.^ 

28.  'J'he  aggrieved  party's  application  ibr  a  jury  must  be 
made  to  the  county  commissioners  at  a  regular  term,  or  at  an 
adjourned  meeting  of  the  board,  held  within  one  year  from 
the  time  of  the  laying  out  of  the  town  way.^  And  his  petition 
should  contain  a  particular  description  of  the  land,  and  the 
situation  of  the  same  in  relation  to  tho  town  way  alleged  to 
have  been  laid  out  or  discontinued,  and  also  an  allegation  of 
the  injury  sustained.^ 

29.  When  a  town  or  private  way  is  laid  out  or 
altered  by  the  selectmen  or  commissioners,  they  shall 
in  their  report  or  return  thereof  specify  the  manner  in 
which  such  way,  location,  or  alteration,  shall  bo  com- 
pleted, and  transmit  to  the  clerk  a  description  of  the 
location  and  bounds  thereof,  which  shall,  wilhiii  ten 
days,  be  recorded  by  him  in  a  book  of  records  kept  for 

1  See  preceding  chapter.  a  Gen.  Stats,  ch.  43,  §§  08-78. 

<  See  section  38,  ch.  23.  «  Baker  v.  Thnyer,  3  Met.  312 

fi  Eaton  V.  Framingham,  6  Cush.  245. 
•  Perry  v.  Shcrburn,  11  Cush.  388. 
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that  piil'posc ;  and  tlicy  shall  allow  the  owner  of  the 
land  through  which  tho  way  may  pass,  a  reasonable 
time  to  take  off  his  trees,  fences,  and  other  property, 
which  may  obstruct  the  building  of  such  way.  If 
he  neglects  to  remove  the  same  within  the  time  allowed, 
lie  shall  bo  deemed  to  have  relinquished  his  right 
thereto  for  the  benefit  of  the  town,  if  the  way  be  a 
town  way ;  and  if  it  be  a  private  way,  for  the  benefit  of 
such  person  as  the  selectmen  or  commissioners  shall 
determine.    « 

80.  If  a  jury  is  ordered  to  assess  the  damages  done 
by  the  location  or  alteration  of  such  way,  they  may 
extend  the  time  for  the  owner  of  the  land  to  remove 
his  trees,  fences,  and  other  property ;  and  if  he  neg- 
lects to  remove  the  same  within  such  extended  time, 
he  shall  be  deemed  to  have  relinquished  his  claim 
thereto. 

81.  No  town  shall  contest  the  legality  of  a  way  laid 
out  by  such  town  and  accepted  and  recorded  as  pro- 
vided in  this  chapter.^ 

1  Gou.  stats,  ch.  43,  §§  74-70. 
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CHAPTER   XXV. 

BETTERMENT    LAW. 

1.  BoAid  of  aldemMn  vulj  Uj  out,  widens  alter,  &o.,  anj  strMt,  take 

land  therefor,  remoTe  buUdingi,  and  aaee«  portioo  of  ezpente  on 
abutting  estates. 

2.  Estimate  of  expeoees,  and  Talue  of  land,  how  made. 
8.  Damages,  how  paid. 

4.  Boildings  and  roateriab  to  be  remored  by  owner,  or  upon  failure  bj 
board  of  aldermen,  who  may  sell,  &c 

6.  Special  benefit  to  adjoining  estate,  how  estimated. 

t.  Assessments  to  constitute  a  lien  and  to  be  collected  like  town  taxes. 

7.  PHfty  agpicTed  by  doings  of  board  of  aldermen  may  haTO  Jury. 

8.  Proceedings  when  abutter  objects  to  assessment 

9.  Term  "*  street,"  defined. 

10.  Existing  laws  as  to  alterations  of  highways  not  repealed. 

11.  Provisions  of  foregoing  sections  extended  to  towns. 

12.  KemeUies  of  parties  aggrieved  by  action  of  selectmen. 

18  and  14.  When  and  how  far  the  three  preceding  sections  shall  apply. 

15.  Assefsment  shall  be  laid  within  two  years. 

16.  When  assessment  is  apportioned,  interest  to  be  added. 

17.  As  to  removal  of  buildings  upon  ac^joining  land  of  same  owner. 

* 

1.  (This  and  the  nine  following  sections  have  been 
made  applicable  to  towns,  as  will  be  seen  in  the  eleventh 
and  fourteenth  sections  below.)  The  board  of  alder- 
men of  the  city  of  Boston  shall  continue  to  have  full 
power  and  authority  to  lay  out,  widen,  discontinue, 
change  the  grade  of,  or  otherwise  alter  any  street 
within  said  city,  and  for  these  purposes  may  take  any 
land,  and  may  remove  the  whole  or  part  of  any  build- 
ing which  in  their  judgment  it  may  be  necessary  to 
take  and  remove,  and  may  assess  upon  the  estates 
abutting  on  any  street  which  may  be  laid  out,  such 
portion  of  the  expense  of  such  laying  out,  widening, 
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discontinuance,  change  of  grade,  or  other  alteration, 
including  all  damages  sustained  bj  any  person  or  per- 
sons thereby,  as  is  hereinafter  provided ;  and  their  de- 
termination so  to  do  shall  be  adjudicated  in  the  same 
manner  and  upon  like  notice  to  parties  interested,  as 
is  provided  by  law  in  other  cases  of  laying  out,  widen- 
ing, discontinuance,  change  of  grade  or  other  altera- 
tion of  streets. 

2.  In  making  an  estimate  of  the  expense  for  said 
purposes  for  which  an  assessment  as  herein  provided 
is  to  bo  Jaid,  all  damages  sustained  by  any  person  or 
|)Ci*sons  shall  bo  estimated,  including  damages  for  land 
and  buildings  taken,  and  including  the  value  of  the 
whole  of  the  buildings  on  the  land,  any  part  of  which 
shall  be  so  taken,  deducting  therefrom,  however,  the 
value  of  the  materials  to  be  removed,  and  of  the  build- 
ings or  parts  of  buildings,  if  any,  which  will  remain 
standing ;  and  in  estimating  the  value  of  the  land  cut 
off  for  said  purposes,  the  land  so  cut  off  shall  bo  esti- 
mated at  its  value  before  the  layhig  out,  widening,  dis- 
continuance, change  of  grade,  or  other  alteration,  and 
such  estimate  shall  not  include  the  increased  value 
occasioned  merely  by  such  laying  out,  widening,  dis- 
continuance, change  of  grade,  or  other  alteration. 

3.  The  damages  estimated  according  to  the  preced- 
ing section,  shall  be  paid  to  the  persons  entitled  thereto, 
in  the  same  manner,  and  upon  the  same  conditions,  as 
is  provided  by  law  in  other  cases  of  laying  out,  widen- 
ing, discontinuance,  change  of  grade,  or  other  altera- 
tion of  streets. 

4.  Buildings  and  materials  remaining  upon  the  land 

under  the  adjudication  provided  in  section  two,  shall 

bo  taken  care  of  by  the  owner  thereof;  and  if  such 

owner,  after  due  notice  by  said  board  of  aldermen, 

16 
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neglects  or  fails  so  to  do,  said  board  of  aldermen  may 
take  such  care  of  the  same  as  tlie  public  safety  de- 
mands, at  the  expense  of  the  owner,  and  if  they  shall 
adjudge  a  removal  thereof  to  be  necessary  for  the  pub- 
lic security  or  necessity,  they  may  remove  the  same  at 
the  expense  of  the  owner,  or  they  may  sell  the  same 
after  five  days'  notice,  at  public  auction,  and  hold  the 
liet  proceeds  of  such  sale  for  the  benefit  of  the  owner. 

5.  Wherever  any  street  in  the  city  of  Boston  shall 
be  laid  out,  widened,  extended,  discontinued,  graded, 
or  altered,  and  in  the  opinion  of  the  board  of  oldermen 
of  said  city,  any  real  estate,  including  any,  a  part  of 
which  may  have  been  taken  for  such  purpose,  shall  re- 
ceive any  l)enent  and  advantage  therefrom,  l>eyond  that 
geneml  advantage  which  all  real  property  in  the  said 
city  may  receive  therefrom,  the  said  board  may  adjudge 
and  determine  the  value  of  such  benefit  and  advantage 
to  any  such  estate,  and  may  assess  upon  the  same  a 
proportional  share  of  the  expense  of  such  lapng  out, 
widening,  discontinuance,  grading,  or  alteration,  in- 
cluding damages  paid  under  the  second  section  of  the 
act  of  which  this  is  in  amendment:  provided^  that  the 
entire  amount  assessed  for  such  benefit  or  advantage 
upon  all  the  estates  shall  not  exceed  in  amount  one- 
half  the  amount  of  such  adjudged  benefit  and  advan- 
tage, but  in  no  case  shall  such  assessment  exceed  tlie 
amount  to  be  paid  by  the  said  city  for  such  laying  out, 
widening,  discontinuance,  grading,  or  alteration. 

6.  All  assessments  made  under  this  act  shall  con- 
stitute a  lien  upon  the  real  estate  so  assessed,  to  be 
enforced  in  the  same  manner,  with  like  charges  for 
costs  and  interest,  as  is  provided  by  law  for  the  col- 
lection of  taxes.    And  if  the  owner  of  any  estate  so 

%  assessed  desires  to  have  the  amount  of  said  assessment 
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apporlioiiod,  lie  shall  givo  notice  thereof  in  writing  to 
the  board  of  aldermen,  at  any  time  before  a  demand  is 
made  upon  him  for  the  payment  thereof;  and  said 
board  shall  thereupon  apportion  the  said  amount  into 
three  equal  parts,  which  apportionment  shall  bo  certi- 
fied to  the  assessors,  and  the  said  assessor  shall  add 
one  of  said  equal  parts  to  the  annual  tax  of  said  estate 
each  year  for  the  three  years  next  ensuing. 

7.  Aify  party  aggrieved  by  the  doings  of  the  board 
of  aldermen,  under  this  act,  shall  have  the  like  remedy 
by  petition,  for  a  jury  or  otherwise,  and  with  the  same 
limitations  as  to  the  time  of  bringing  such  petition, 
OS  in  other  coses  of  laying  out,  widening,  discontinu- 
ance, change  of  grade,  or  other  alteration  of  streets  in 
the  county  of  Suffolk.  And  any  person  aggrieved  by  the 
estimate  made  by  the  board  of  aldermen,  under  the 
eighth  section  of  this  act,  may  have  the  same  assessed 
by  a  jury  in  the  same  manner  as  damages  for  the  tak- 
ing of  land  for  streets  and  highways  may  be  assessed. 

8.  Any  person  owning  any  estate  abutting  on  any 
street  which  may  be  laid  out,  widened,  discontinued, 
graded,  or  altered,  and  liable  to  assessment  under  this 
act,  may,  at  any  time  before  the  estimate  of  damages 
is  made  under  the  second  section  of  this  act,  give  no- 
tice in  writing  to  said  board  of  aldermen  that  he 
objects  to  such  assessment,  and  elects  to  surrender  his 
said  estate  to  the  city  of  Boston,  and  if  said  board  of 
aldermen  shall  tlien  adjudge  that  public  convenience 
and  necessity  require  the  taking  of  such  estate,  that 
such  improvements  may  be  made,  they  shall  have  full 
authority,  and  may  take  the  whole  of  the  abutting 
estate  of  such  person  so  objecting,  and  shall  thereupon 
csliniato  the  value  thereof  with  all  the  improvements 
thorcon,  excluding  the  benefit  or  advantage  which  has 
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aoenied  from  the  said  UyiDg  oat,  widening,  diseon- 
tinnance,  change  <^  grade,  or  other  alteration ;  and  the 
aaid  owner  shall  convej  the  same  to  the  said  dtj,  and 
the  said  dtj  shall  paj  him  therefor  the  Talne  so  esti- 
mated. Sdd  dtj  maj  sell  all  the  building  materials 
and  bnildings,  and  tlie  remaining  portion  <^  said  es- 
tate not  nsed  in  said  widening,  grading,  and  improTO- 
ments,  and  apply  tlie  net  proceeds  thereof  towards  the 
estimated  ralue  paid  as  aforesaid. 

9.  The  term  street,  in  this  act  (the  eight  forgoing 
sections)  shall  be  construed  to  indade  highways,  town 
wsys,  coorts,  lanes,  and  alleys. 

10.  Tliis  act  shall  not  be  constmed  as  repealing  any 
existing  laws  relating  to  tlio  laying  out,  widening,  dis- 
continuance, change  of  grade,  or  other  alteration  of 
streets  and  highways.^ 

11.  The  provisions  of  diapter  one  hundred  and 
serenty-fonr  of  the  acts  of  the  year  eighteen  hundred 
and  sixty-six,  and  of  chapter  two  hundred  and  seventy- 
six  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
eight  (the  preceding  ten  sections)  are  hereby  extended 
and  made  applicable  to  any  and  all  the  towns  of  the 
Commonwealth  :  provided^  that  the  powers  vested  by 
said  acts  in  tlie  board  of  aldermen  of  the  dty  of  Bos- 
ton shall  be  vested  in  and  exercised  by  the  selectmen 
within  their  respective  towns,  and  no  assessments  shall 
be  made  under  the  provisions  of  said  acts  until  the 
work  of  laying  out,  dtering,  widening,  and  improving 
any  street  or  way  shall  be  completed ;  and  alw  pro^ 
videdy  Uiat  the  assessments  authorized  in  said  acts 
may  be  made  when  highways  or  town  ways  are  laid 
out,  altered,  widened,  or  improved  within  any  town  by 
or  under  the  order  of  the  county  commissioners ;  and 

I  SUtf.  18««,  oh.  174;  SUts.  IMS,  eb.  276. 
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in  any  such  caso  duo  allowanco  shall  be  mado  for  any 
bonoflt  set  off  under  the  provisions  of  section  sixteen 
of  chapter  forty-three  of  the  General  Statutes. 

12.  All  parties  aggrieved  by  the  action  of  the  select- 
men under  tliis  act  (the  foregoing  section)  shall  have 
the  rights  and  remedies  provided  in  the  laying  out  of 
town  ways. 

13.  This  act  shall  not  apply  to  the  laying  out,  alter- 
ing, widening,  or  improving  streets  and  ways  within 
any  town,  commenced  before  the  acceptance  of  this 
act  by  the  town  as  herein  provided,  and  shall  not  be 
construed  as  repealing  any  existing  laws  relating  to 
the  laying  out,  altering,  widening,  discontinuance,  or 
improvement  of  ways  in  any  U>wn  by  the  selectmen 
or  tlie  county  commissioners. 

14.  The  preceding  (three)  sections  shall  take  effect 
in  any  town  whenever  the  same  is  accepted  by  a  vote 
of  a  majority  of  the  legal  voters  of  such  town  present 
and  voting  at  a  town  meeting  duly  held  for  the  pur- 
pose.^ 

15.  Whenever  any  real  ostato  shall  receive  any  bono- 
fifc  or  advantage  by  tlie  laying  out,  widening,  extend- 
ing, discontinuing,  grading,  or  altering  of  any  street 
or  highway,  and  be  liable  to  assessment  on  account  of 
the  benefit  or  advantage  so  received,  such  assessment 
sliall  bo  laid  within  two  years  after  the  passage  of  the 
order  for  the  laying  out,  widening,  extending,  discon- 
tinuing, grading,  or  altering,  and  not  afterwards. 

16.  Whenever  any  assessment  upon  real  ostato,  for 
benefit  or  advantage  received  by  any  of  tlie  causes 
mentioned  in  the  preceding  section,  sliall  be  appor- 
tioned into  throe  equal  parts,  and  one  of  said  parts 
added  to  the  annual  tax  of  said  estate,  each  year  for 

1  SUU.  1869,  ch.  169. 
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three  ooosecDtive  Tears,  interest  shall  be  added  to  each 
of  said  parts,  from  the  time  of  making  tlio  apportion- 
ment, to  tlie  time  such  part  will  become  payable ;  and 
all  assessments  laid  upon  real  estate,  for  anj  of  the 
eanses  mentioned  in  this  act,  which  shall  remain  im- 
paid  after  the  same  becomes  due  or  payable,  sliall 
draw  interest  from  the  time  when  tlie  same  became  due 
or  payable  until  the  time  of  the  payment  tlieroof. 

17.  When  any  land  taken  for  the  laying  out,  widen- 
ing,  or  extending  of  any  street  or  highway,  is  covered 
in  whole  or  in  part  by  a  building  or  buildings,  and 
such  building  or  buildings  may  be  removed  upon  otlier 
adjoining  land  of  tlie  same  owner,  the  mayor  and 
aldermen  of  any  city,  i^nd  tlio  soloctmon  of  any  town, 
may,  if  they  doom  it  oxpodiont,  make  such  removal, 
if  tlio  ownor  of  said  buihling  or  buildings  shnll  nogloct 
to  remove  tlie  same,  after  reasonable  notico  so  to  do ; 
and  the  expenses  of  said  removal,  incurred  by  the 
mayor  and  iddermen,  or  selectmen,  or  the  value  thereof 
to  the  said  owner,  shall  be  allowed  in  reduction  of  Uie 
damages,  which  the  said  owner  is  entitled  to  recover.^ 

1  suu.  1869,  di.  ter. 
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CHAPTER    XXVL 

SURVEYORS  AND  REPAIRS  OF  HIGHWAYS. 

1.  Ponnlty  for  refusing  to  senre  ns  sarvcyor  of  highways. 

2.  Penalty  on  surveyors  for  neglect  of  duty. 

8.  Surveyors  liable  to  towns  for  deficiencies,  in  certain  cases. 
4.  Ways  and  bridges  to  be  repaired  at  expense  of  town. 
6.  **  To  repair  a  way  "  defined. 

6.  How  far  a  bridge  includes  tlie  approaches  to  it 

7.  No  action  for  damages  by  reason  of  water  being  thrown  upon  land 

by  repair  of  higliway. 

8.  Natural  streams  of  water  crossed  by  highway  must  bo  provided  wiUi 

open  bridge. 

9.  Where  several  towns  are  to  repair  bridge,  commissioners  may  make 

orders. 

10.  Towns  to  vote  sums  to  be  paid  in  labor  and  materials. 

11.  Highway  tax  may  be  raised  in  money. 

12.  Non-residents,  how  aimessed. 

13.  Scloctmou  to  assign  sun'cyors*  limits. 

14.  Surveyor  to  give  notice.    Party  taxed  may  work,  &c. 

16.  Surveyor  may  remove  obstructions. 

10.  No  Olio  witliout  autltority  from  surveyor  lias  right  to  enter  on  land 
witiiout  limits  of  road  and  remove  eartli,  &c 

17.  Fence,  &c.,  to  prevent  spreading  of  disease,  not  to  be  removed. 

18.  Surveyors  not  to  turn  watercourses  so  as  to  incommode,  &o. 

19.  Surveyors  may  contract  for  repairing  ways. 

20.  They  may  collect  taxes,  &c. 

21.  Power  wlien  sum  voted  is  deficient  or  not  paid. 

22.  If  towns  neglect  to  raise  money,  surveyor,  &c.,  may  repair  at  towns* 
,  expense. 

23.  Two-thirds  the  tax  to  be  expended  before  July,  unless,  &c.    How 

taxes  slinll  be  expended  in  succeeding  year. 

24.  Surveyor  to  exhibit  his  tax  bill  and  render  account  to  selectmen. 

25.  Tax  of  delinquents  to  be  collected  in  money. 

26.  Surveyor  to  pay  over  surplus.    Penalty.' 

27.  Towns  to  pay  damnges  occasioned  by  repairs. 

28.  kcnioily  of  owner  of  laud  by  reason  of  tuniing  of  watercourse. 
20.  Pcdtioner  aggrieved  may  apply  for  jury,  or,  &c 

30.  ir  liro  is  loftt  through  defect,  &o.,  executor  may  recover  $1,000. 

31.  Dnmngcs  fur  defect  of  ways. 
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82.  PAfiy  ii^nred  in  order  to  reooTor  muBt  haTO  boon  uilng  rotd  M  a 

tiuTeUer. 
88.  And  must  have  been  nting  reasonable  care. 
84.  Illastration  of  rale. 
86.  Traveller  may  nse  dae  care  even  if  intoxicated. 

86.  Want  of  repair  matt  be  tbe  direct  cause  of  injary. 

87.  And  most  be  tbe  sole  caase. 

88.  And  causes  must  occur  wholly  within  the  highway. 

89.  Towns  not  chargeable  for  every  obstruction  even  within  higliway. 
40.  Not  liable  for  want  of  repair  of  bridge  crossing  railroad,  which  rail- 
road company  are  bound  to  repair. 

«41.  Rule  AS  to  obligation  to  provide  railing. 
42.  Injury  must  be  a  physical  one  to  ono*s  person  or  property. 
48.  Sundays  to  be  included  in  reckoning  the  twenty-four  hours  during 
which  defect  ezbts. 

44.  Party  liable  may  tender,  &o. 

45.  Penalty  on  towns  for  neglect,  &c. 

46.  Fines  imposed,  appropriated  for  repairs,  except,  &c. 

47.  Ix>cation,  when  not  to  be  denied. 

48.  Towns  to  erect  and  maintain  guide-posts. 

49.  Selectmen  to  report  locations,  &o.    Penalty. 

60.  Towns  to  determine  places  for  guido-posts.    Penalty. 

61.  Posts  to  be  erected  at  places,  with  guide-boards. 

62.  Penalty  for  neglect  to  erect  posts. 

63.  Sidewalks,  bow  constructed.    Penalty  for  riding,  &c.,  over.    Sur- 

veyor's authority. 

64.  When  selectmen,  &c.,  may  grade,  &o., sidewalks.    Expense,  how  paid. 

65.  SidewallLs  not  to  be  obstructed,  unless,  &c. 

66.  Towns  may  establish  by-laws  as  to  removal  of  snow. 

67.  What  such  by-lnws  shall  contain. 

68.  Fences,  &o.,  when  deemed  boundaries  of  liighwars,  &o. 

60.  Suflicicnt  if  fence  has  boon  snbstantially  in  anmo  plnco. 
GO.  When  a  fence  is  *'  upon  or  against  a  highway.'* 

61.  Limitation. 

62.  When  building  adjudged  a  nuisance  is  taken  down,  sold,  &c.    Costs. 

63.  Gates,  rails,  &c.,  on  highways,  how  and  when  removed. 

64.  Gates,  rails,  &c.,  on  town  or  private  ways,  how  removed. 
66.  Shade-trees  may  be  planted  in  highways,  &c. 

66.  Penalty  for  injuring,  &c. 

67.  Owner  of  beast  damaging,  linblo,  &c. 

06.  May  bo  sot  out  at  publlo  expense,  whon,  &c.    Sums  to  bo  appro- 
priated. 

69.  No  person  to  remove  shade  or  ornamental  trees  without  notice  to 

selectmen,  &,c. 

70.  Penalty  for  failure  to  comply  with  foregoing. 

71.  Provision  not  in  force  till  accepted  by  town. 

72.  By-laws  to  prevent  pasturing  cattle  in  highways. 
78.  Certain  town  bridges. 
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74.  Ko  penalty  unloas  by-laws  are  posted  vp. 
T6.  When  towns  to  maintain  ferry. 
70.  When  two  towns  to  bear  expense. 

77.  Penalty  for  neglect 

78.  Selectmen  may  take  land  for  gravel-pits  for  repain  of  ways. 

79.  Damages  therefor  may  be  assessed  by  jury. 

80.  How  such  land  shall  be  held  and  need. 

81.  Aqnednct  corporation  may  dig  up  street  for  placing  pipes,  See. 

83.  Selectmen  may  take  land  for  protection  of  public  ways  and  bridges. 
88.  Selectmen  may  authorize  individuals  to  construct  watering  places  in 

highway. 

84.  Damages  and  costs  in  certain  cases  to  be  recovered  of  gas  companies. 

1.  If  a  person  chosen  surveyor  of  highways  refuses 
to  servo,  he  shall  forfeit  a  sum  not  exceeding  ten  dol- 
lars ;  but  no  person  shall  be  obliged  to  serve  oftener 
than  once  in  tlireo  years.^ 

It  seems  that  selectmen  may  also  be  surveyors  of  high- 
ways.* 

2.  A  surveyor  of  highways  who  neglects  the  duties 
of  his  office  shall  forfeit  ten  dollars  for  each  neglect ; 
and  he  may  be  prosecuted  by  indictment  for  any  de- 
Aciency  in  the  highways  within  his  limits  occasioned 
by  his  fault  or  neglect. 

8.  If  a  town  is  sentenced  to  pay  a  fine  for  a  defi- 
ciency in  the  highways  or  town  ways  therein,  any  sur- 
veyor through  whose  fault  or  neglect  such  deficiency 
existed,  shall  be  liable  for  the  amount  of  such  fine  and 
all  costs,  to  be  recovered  by  the  town  in  an  action  of 
tort.« 

A  surveyor  is 'not  liable  otherwise  to  the  town  than  as 
herein  provided,  and  conseqaently  is  not  liable  for  damages 
recovered  of  the  town  on  account  of  defects  in  its  highway 
owing  to  his  neglecL^ 

1  Gen.  stats,  ch.  18,  $  74. 

3  Benjamin  v.  Wheeler,  16  Gray,  490. 
B  Gen.  stats,  ch.  18,  $$  76,  76. 

4  White  V.  Phlllipston,  10  Met.  108. 
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4.  Highways,  town  ways,  streots,  causeways,  aud 
bridges,  shall  be  kept  in  repair  at  the  expense  of  the 
town,  city,  or  place,  in  which  they  are  situated,  when 
other  provision  is  not  made  therefor,  so  that  the  same 
may  be  safe  and  convenienC  for  travellers,  with  their 
horses,  teams,  and  carriages,  at  all  seasons  of  the  ycar.^ 

5.  To  ^  repair"  a  way  is  to  i*cfit,  moke  good,  or  restore 
an  existing  one,  not  to  make  a  new  one  or  widen  tlio  old  one 
by  including  additional  land.  The  survoyor  has  no  lawful 
authority  to  use  the  money  placed  in  hb  hands  for  ordinary 
repairs  on  existing  roads,  in  making  new  structures  and  addi- 
tions thereto.' 

6.  A  bridge  would  seem  to  include  to  some  extent  the 
approaches  to  it  as  appendages  to  it  The  particular  extent 
must  bo  dctci'minod  by  what  is  reasonable  under  the  circum- 
stances of  each  case.  Tliis  matter  becomes  important  ^Yhen 
the  bridge  is  to  be  kept  in  repair  by  a  toll  company,  railroad 
company,  or  some  party  other  than  the  town  in  which  it  is 
situated,  which  has  the  care  of  the  roads  approaching  it  also.* 

7.  Towns  may  bestow  labor  upon  all  parts  of  the  located 
way,  and  may  make  such  changes  in  the  natural  surface  of 
the  soil  as  will  add  to  the  convenience  or  safety  of  the  trav- 
eller. If,  in  consequence  of  such  changes,  the  water  accumu- 
lating upon  iho  surface  of  the  way  by  the  fall  of  niin  or  the 
melting  of  snow  |)Ours  on  (o  adjoining  lands  in  diilcront  places 
or  in  somewhat  greater  quantities  in  particular  places  than  it 
otherwise  would  have  done,  that  is  to  be  considered  as  one  of 
the  natural,  probable,  or  necessary  consequences  resulting 
from  the  establishment  and  maintenance  of  the  way;  and 
therefore  no  action  will  lie  for  such  an  injury,  as  for  a  tort.^ 

And  the  owner  of  the  land  may  raise  his  land,  or  may 
erect  upon  it  a  building  or  other  structure  which  shall  pre- 
vent this  effect.^ 

I  6en.  StAU.  ch.  44,  §  1. 

s  Todd  V.  Rowlev,  8  Allen,  68;  Parker  v.  Lowell,  11  Grey,  855. 

B  Commonwealth  v,  Deerfleld,  6  Allen,  455. 

^  Flage  V.  Worcester,  13  Gray,  001;  Franklin  v.  Fish  13  Allen,  213. 
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But  SCO  in  this  connection  sections  eighteen  and  twenty- 
seven  below. 

8.  And  it  is  the  settled  role  of  law  in  this  Commonwealth 
that  in  all  cases  where  a  highway,  turnpike,  bridge,  town  way 
or  other  way  is  laid  across  a  natural  stream  of  water,  it  is  the 
duly  of  thoso  who  uso  such  privilege  to  make  provision  by 
open  bridges,  culverts,  or  other  means  for  the  free  current  of 
the  water,  so  that  it  shall  not  be  obstructed  and  pent  up  to 
flow  back  on  lands  belonging  to  the  riparian  proprietors.  And 
it  is  their  duty  not  only  to  make  such  bridge,  culvert,  or  pas- 
sage for  water,  but  to  keep  it  in  such  condition  that  it  shall 
not  obstruct  the  stream.^ 

9.  When  two  or  more  towns  are  required  by  law  to 
maintain  or  keep  in  repair  a  bridge  upon  a  highway 
or  town  way,  and  differ  as  to  the  mode  or  time  of  doing 
tlie  same,  the  county  commissioners  having  jurisdic- 
tion to  lay  out  highways  in  eitlier  of  such  towns  to 
whom  application  is  first  made  by  one  of  the  towns, 
may,  after  a  hearing  upon  due  notico  to  all  parties  in- 
tcrqstcd,  pass  such  orders  concerning  the  maintenance 
and  repair  of  such  bridge  as  in  their  opinion  the  public 
good  may  rc<iiiirc.  Such  orders  shall  l>o  final,  and 
shall  bo  enforced  in  the  same  manner  as  other  orders 
by  the  commissioners  are  by  law  enforced. 

10.  Towns  shall  vote  such  sums  to  be  paid  in  labor 
and  materials  on  the  highways  and  town  ways,  as  are 
necessary  ;  and  tho  assessors  shall  assess  the  same  on 
the  polls  and  estates,  real  and  personal,  of  tho  inhab- 
itants, residents  and  non-residents,  of  their  town,  as 
other  town  charges  are  by  law  assessed  ;  and  shall  do- 
liver  to  each  surveyor  a  list  of  the  persons  within  his 
limits,  and  tho  sums  at  which  they  are  severally  as- 
sessed. 

1  Parker  v.  Lowell,  11  Gray,  836. 
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11.  Towns  may  vote  to  raise  such  sums  of  money 
as  are  necessary  for  making  and  repairing  highways 
and  town  ways ;  and  order  that  the  same  be  assessed 
upon  the  polls  and  estates  of  the  inhabitants,  residents 
luid  non-residents,  as  other  town  charges  are  assessed ; 
and  the  same  shall  be  collected  as  other  town  taxes 
are  collected. 

12.  .The  lands  of  non-resident  proprietors  shall  bo 
taxed  for  the  making  and  repairing  of  highways  in  tlio 
same  manner  as  for  other  town  taxes ;  and  upon  de- 
fault of  payment,  the  same  proceedings  shall  be  had 
as  are  provided  for  the  collection  of  other  town  taxes 
of  such  persons. 

13.  The  selectmen  of  every  town  liaving  more  than 
one  surveyor  of  highways,  shall  annually  in  writing 
before  the  first  day  of  May,  assign  to  each  surveyor 
the  limits  and  divisions  of  tJie  highways  and  town  ways 
to  be  kept  in  repair  by  him. 

14.  The  surveyor  shall  give  reasonable  notice,  as 
directed  by  the  town  to  each  person  in  his  list,  of  the 
sum  he  is  assessed  to  the  highways  and  town  ways ; 
and  to  the  inhabitants  within  the  limits  of  his  district, 
assessed  as  aforesaid,  seven  days'  notice  of  the  times 
and  places  he  shall  appoint,  extraordinary  casualties 
excepted,  for  providing  materials  and  working  on  the 
highways  and  town  ways ;  and  each  inhabitant  shall 
have  an  opportunity  to  work  thereon,  in  person  or  by 
his  substitute, or  with  his  oxen,  horses,  cart  and  plough, 
at  the  prices  which  the  town  shall  aflix  to  such  labor, 
to  the  full  amount  of  tlie  sum  at  which  lie  is  assessed ; 
but  if  any  person  so  assessed  pays  to  the  surveyor  in 
money  the  sum  assessed  to  him,  the  surveyor  shall 
according  to  his  best  judgment  carefully  expend  the 
sum  so  paid  in  repairing  said  ways. 
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15.  Surveyors  of  highways,  except  as  is  provided  in 
the  following  section,  and  in  sections  six  and  nine  of 
chapter  forty-six,  may  cut  down  or  lop  off  trees  and 
bushes,  and  dig  up'  and  remove  whatever  obstructs  or 
encumbers  a  highway  or  town  way,  or  hinders,  in- 
commodes, or  endangers,  persons  travelling  thereon ; 
and  when  such  way  is  encumbered  witli  snow  they 
shall  forthwith  cause  the  same  to  be  removed,  or  so 
trodden  down  as  to  make  the  way  safe  and  con- 
venient.^ 

16.  No  individual  not  authorized  by  a  surveyor  can  law- 
fully enter  upon  the  land  without  the  limits  of  the  worked 
rond,  and  tako  and  remove  earth  or  interfere  with  the  same 
by  placing  rocks,  stones,  and  rubbish  upon  the  some,  without 
leave  of  the  owner  of  .the  land  bordering  upon  such  high- 
way.* 

17.  No  surveyor  or  other  person  shall  remove  or 
take  down  fences,  gates,  or  bars,  placed  on  a  highway 
or  town  way  for  the  purpose  of  preventing  the  spread- 
ing of  a  disease  which  may  be  dangerous  to  the  publio 
health. 

18.  No  surveyor  of  highways  shall,  without  the  ap- 
probation of  the  selectmen  first  had  in  writing,  cause 
a  watercourse  occasioned  by  the  wash  of  a  highway 
or  town  way  to  be  so  conveyed  by  the  side  of  such 
way  as  to  incommode  any  house,  store,  shop,  or  other 
building,  or  to  obstruct  any  person  in  the  prosecution 
of  his  business.  Persons  aggrieved  by  a  violation  of 
this  section  may  complain  to  the  selectmen  or  mayor 
and  aldermen,  who  shall  thereupon  view  the  water- 
course, and  may  direct  the  surveyor  to  alter  the  same 
in  such  manner  as  they  shall  determine. 

I  Gen.  stats,  ch.  44,  H  2-8.      s  HoUonb^ck  v.  Bowlojr,  8  Allen,  478. 
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19.  Towns  may  authorize  thoir  snrvojrors  or  any 
other  person  to  enter  into  contracts  for  making  or  re- 
pairing the  highways  or  town  ways  within  the  same. 

20.  They  may  empower  their  surveyors  to  collect 
all  such  taxes  as  are  not  paid  in  labor  or  otherwise 
within  the  time  limited  by  law,  or  at  sucli  periods  as 
may  be  agreed  upon  by  the  town ;  and  for  that  pur- 
pose the  assessors  shall  deliver  to  them  warrants  of 
distress,  in  substance  like  the  warrants  proscribed  by 
law  for  collecting  other  town  taxes;  or  they  may 
deliver  a  warrant  for  collecting  the  deficiency  in  any 
highway  tax  to  the  collector,  who  shall  then  proceed 
to  collect  tlie  same  in  like  manner  as  other  taxes  are 
by  law  to  be  collected,  and  shall  pay  over  the  same  to 
the  respective  surveyors,  who  shall  account  with  the 
selectmen  for  the  expenditure  thereof. 

21.  When  there  is  a  deficiency  either  of  labor  or 
money  in  the  amount  appropriated  for  the  repair  of 
highways  or  town  ways  within  the  limits  of  any  sur- 
veyor, or  when  said  amount  is  not  furnished  or  paid  to 
him,  so  that  he  is  unable  to  make  such  repairs,  he 
may  to  an  amount  not  exceeding  ton  dollars  employ 
persons  to  make  sugh  repairs;  and  the  persons  so 
employed  shall  be  paid  therefor  by  the  town. 

22.  If  a  town  neglects  to  vote  a  sufHcient  sum  of 
money  for  the  purpose  of  repairing  the  highways  and 
town  ways,  or  does  not  otherwise  effectually  provide 
therefor,  each  of  its  surveyors,  first  having  obtained 
the  consent  of  the  selectmen  for  that  purposo  in  writ- 
ing, may  employ  persons  to  repair  the  highways  and 
town  ways  in  their  respective  districts,  so  that  the 
same  shall  be  safe  and  convenient  for  travellers  at  all 
seasons  of  the  year,  and  the  persons  so  employed  shall 
be  paid  therefor  by  the  town. 
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23.  Two-thirds  at  least  of  tlio  sums  of  money  granted 
bjr  each  town  for  repairing  highways  and  town  ways, 
shall  be  laid  out  and  expended  for  that  purpose  before 
the  first  day  of  July  next  after  the  same  are  granted, 
or  at  such  other  time  or  times  as  the  town  at  a  legal 
meeting  called  for  that  purpose  shall  determine.  If 
any  part  of  the  money  raised  is  to  be  expended  in 
labor  and  materials  in  the  month  of  March  or  April  of 
the  succeeding  year,  and  after  the  sui*yeyors  of  high- 
ways for  such  year  are  chosen  and  qualified,  it  shall 
be  expended  by  the  surveyors  to  whom  the  tax  was 
committed,  under  the  direction  of  the  surveyors  of  the 
succeeding  year  having  charge  of  the  repairs  of 
the  highways  and  town  ways  in  the  district  in  which 
the  same  is  to  be  thus  expended. 

24.  Every  surveyor  shall  exhibit  his  tax  bill  to  the 
selectmen  on  the  first  Monday  of  July  annually,  and 
also  at  the  expiration  of  the  term  for  which  he  is  ap- 
pointed ;  and  at  those  times  shall  render  an  account 
of  all  moneys  expended  by  him  on  the  highways  and 
town  ways.  For  each  neglect  he  shall  forfeit  a  sum 
not  exceeding  fifty  dollars. 

25.  At  the  expiration  of  his  term  the  surveyor  shall 
render  to  the  assessors  a  list  of  such  persons  as  have 
neglected  or  refused  to  work  out  or  otherwise  pay 
their  liighway  tax,  when  required  by  him  as  provided 
in  scciion  seven ;  and  such  deficient  sums  shall  be 
collected  and  paid  into  the  treasury  like  other  town 
taxes. 

26.  If  any  money  remains  unexpended  in  the  hands 
of  a  surveyor  at  the  expiration  of  his  office,  he  shall 
pay  the  same  to  the  town  treasurer;  who,  after  de- 
mand, may  recover  the  same  in  an  action  of  contract 
for  money  had  and  received,  with  twenty  per  cent  in 
addition  thereto,  to  the  use  of  the  town. 
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27.  When  an  owner  of  land  adjoining  a  liighwaj  or 
town  way  sustains  damage  in  his  property  hy  reason 
of  any  raising,  lowering,  or  other  act,  done  for  the 
purpose  of  repairing  such  way,  he  shall  have  com- 
pensation therefor,  to  be  determined  by  the  selectmen 
or  mayor  and  aldermen  ;  with  whom  he  shall  file  his 
petition  therefor  after  the  commencement,  and  within 
one  year  from  the  completion  of  the  work ;  and  who 
shall  finally  adjudicate  upon  Uie  question  of  damages 
within  thirty  days  after  the  filing  of  the  petition  there- 
for, unless  the  parties  agree  in  writing  to  extend  Uie 
time.  The  benefit,  if  any,  which  the  complainant 
may  receive  by  reason  of  such  alteration  or  repair, 
shflJl  bo  allowed  by  way  of  sot-olT.^ 

28.  If  the  owner  of  land  receives  injury  by  reason  of  the 
turning  of  a  watercourse  by  a  surveyor  without  authority  his 
only  remedy  is  under  the  preceding  secdon.* 

29.  If  the  petitioner  is  aggrieved,  either  by  the  esti- 
mate of  his  damages  or  by  a  refusal  or  neglect  to  esti- 
mate the  same,  he  may,  within  one  year  from  the 
expiration  of  said  thirty  days,  apply  for  a  jury,  and 
have  his  damages  ascertained  in  the  manner  provided 
whore  land  is  taken  in  laying  out  highways.  Or  ho 
may,  by  agreement  with  tlie  adverse  party  and  upon 
application  made  within  the  same  time,  have  them 
ascertained  by  a  committee  to  bo  appointed,  in  the 
city  of  Boston  by  the  superior  court,  and  elsewhere 
by  the  county  commissioners  in  their  respective  juris- 
dictions. 

SO.  If  the  life  of  a  person  is  lost  by  reason  of  a  de- 
fect or  want  of  repair  of  a  highway,  town  way,  cause- 
way, or  bridge,  or  for  want  of  suitable  rails  on  such 

1  Gen.  Statt.  ch.  44,  §§  9-19. 

*  Benjamin  «.  Wheeler,  16  Gray,  480. 
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way  or  bridge,  tho  county,  town,  or  person,  by  law 
obliged  to  repair  the  same,  shall  be  liable  to  a  fine  .of 
one  thousand  dollars,  to  be  recovered  by  indictment  to 
the  use  of  the  executor  or  administrator  of  the  de- 
ceased i>crson,  for  the  boncfit  of  liis  heirs,  deyisoos,  or 
creditors :  provided^  that  the  county,  town,  or  person, 
had  previous  reasonable  notice  of  the  defect  or  want  of 
repair  of  such  way  or  bridge. 

81.  If  a  person  receives  or  suffers  bodily  injury,  or 
damage  in  his  property,  through  a  defect  or  want  of  ro- 
pair,  or  of  sufficient  railing  in  or  upon  a  highway,  town 
way,  causeway,  or  bridge,  he  may  recover,  in  an  action 
of  tort,  of  tho  county,  town,  place,  or  persons,  by  law 
obliged  to  repair  tho  same,  the  amount  of  damage 
sustained  thereby,  if  such  county,  town,  place,  or  per- 
sons, had  reasonable  notice  of  the  defect,  want  of 
repair,  or  of  sufHcient  railing,  or  if  the  same  had  ex- 
isted for  the  space  of  twenty-four  hours  previous  to 
the  occurrence  of  tho  injury  or  damage.  But  no  such 
damage,  shall  be  recovered  by  a  person  whose  carriage 
and  load  thereon  exceed  tho  weight  of  six  tons. 

32.  The  party  injured,  in  order  to  recover  of  the  town, 
must  have  been  using  the  way  or  bridge  as  a  traveller,  for 
legitimate  purposes,  in  the  usual  and  ordinary  mode,  including 
the  use  of  any  vehicle  or  animal  which  is  suitable  for  a  way 
prepared  for  the  purpose  of  supplying  tho  usual  and  common 
accommodation  for  persons  having  occasion  to  pass  over  the 
same ;  therefore  a  person  who  is  using  tlie  highway  for  play 
cannot  recover  damages  for  injuries  caused  by  a  defect  therein ; 
nor  the  owner  of  an  animal  which  has  escaped  and  run  into 
the  highway  without  a  driver;  nor  a  person  who  has  stopped 
on  a  highway  for  the  purpose  of  conversation,  and  leaned 
against  a  railing,  wliich  (by  reason  of  its  insufficiency)  had 
given  way,  and  caused  him  to  fall  and  receive  injury ;  but 

16 
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one  who  is  walking  in  the  highway  simplj  for  exercise  is 
properly  regarded  as  a  traveller.^ 

83.  And  he  most  at  the  time  of  the  accident  have  been 
using  snch  reasonable  care  as  the  circumstances  required ; 
and  if  he  knows  or  has  reason  to  believe  that  a  road  is  dan- 
gerous, when  he  enters  upon  it,  or  before  ho  lias  readied  any 
dangerous  place,  he  cannot,  in  the  exorcise  of  ordinary  pru- 
dence, proceed  and  take  liis  chance,  and,  if  injured,  hold  the 
town  responsible.'  And  using  due  care  includes  using  a 
proper  horse  and  vehicle,  with  strong  and  suitable  harness.* 

84.  Under  this  rule,  a  town  is  not  liable  where  a  horse, 
being  frightened  by  an  accident,  breaks  away  from  his  driver, 
and  escapes  from  all  control ;  and  afterward,  while  running 
at  largo,  meets  with  an  injury  through  a  defect  in  a  highway  ;^ 
or  when  a  horse,  by  reason  of  fright,  disease,  or  viciousness, 
becomes  actually  uncontrollable,  so  that  his  driver  cannot  stop 
him,  direct  his  course,  or  exercise  control  over  him,  unless  it 
appears  that  the  injury  would  have  occurred,  by  reason  of 
the  defect  in  the  highway,  if  the  horse  had  not  been  so 
uncontrollable.  ^  But  a  horse  is  not  to  be  considered  un- 
controllable that  merely  shies  or  starts,  or  is  momentarily 
not  controlled  by  the  driver."  And  where  one  is  deficient  in 
any  faculty,  such  as  sight  or  bearing,  it  would  seem  that 
common  prudence  requires  of  him  greater  care  in  walking  upon 
the  streets  and  avoiding  obstructions  than  of  persons  not  so 
deficient* 

85.  It  has  been  held  that  a  traveller  may  be  in  the  use  of 
due  care,  even  if  intoxicated,  although  that  would  be  an  im- 
portant circumstance  to  be  considered  by  the  jury,  upon  tlie 

1  DlodgeU  «.  Boflton,  8  Allen,  238;  Ridmrda  v,  Endold,  13  Ciiny,  844; 
Gregory  v.  Adains,  14  Cmy,  242;  Sticknoy  v.  Saloin,  8  Allen,  874;  lliiinil- 
ton  V.  Boston,  14  Allen,  476. 

<  Stevens  v.  Boxford,  10  Allen,  26;  Ilorton  v.  Ipswich,  12  Cush.  402; 
Bigelow  V.  Kutland,  4  Cash.  247;  Wilson  v,  Charlestown,  8  Allen,  188. 

•  Bliss  «.  Wilbraham,  8  Allen,  664;  Murdock  v.  Warwick,  4  Gray,  178, 180. 

4  Davis  9.  Dudley,  4  Allen,  667. 

i  TitHS  V.  Northbridge,  07  Moss.  268.  Also  Horton  v.  Taanton,  t6.  266. 
Fogg  V.  Nobant,  08  Mass.  678;  Winn  v.  Lowell,  1  Allen,  177. 
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question  whether  due  care  was  used;  and  the  fact  tliat  he 
had  previous  knowledge  of  the  defect,  is  not  conclusive  evi- 
dence that  he  was  wanting  in  due  care  at  the  time  of  the 
accident^ 

36.  The  want  of  repair  or  defect  in  the  highway  must  he 
the  direct  and  immediate  cause  of  the  injury,  in  order  to  make 
the  town  liahle.  But  it  is  oAen  a  question  of  much  difliculty 
to  determine  what  is  a  direct  cause.^ 

37.  And  the  party  injured  cannot  recover,  unless  the  defect 
in  the  highway  was  the  sole  cause  of  the  injury,  with  this 
single  exception,  where  the  contributing  cause  was  a  pure 
accident,  and  one  which  common  prudence  and  sagacity  could 
not  have  foreseen  and  provided  against.* 

38.  And,  in  order  to  render  the  town  liable,  the  accident 
must  be  occasioned  by  causes  which  occur  entirely  within  the. 
highway.^  Nor  is  an  object  in  the  highway,  or  the  condition 
of  the  surface  of  the  road  which  is  not  otherwise  a  hindrance 
or  obstacle  to  travellers,  except  that  it  may,  by  its  appearance 
or  shape,  be  the  cause  of  fright  in  a  horse,  and  over  and  by 
which  a  tnivellcr  might  have  passed  in  safety,  but  for  the  fear 
excited  in  the  animal,  a  defect  or  want  of  repair  for  which  a 
town  is  liable.* 

30.  J^nl  towns  are  not  necessarily  chargeable  with  dam- 
age arising  from  every  obstruction  even  within  the  limits  of 
a  located  highway.  They  are  not  liable  for  such  obstructions 
in  portions  of  the  highway  not  a  part  of  the  travelled  path, 
and  not  so  connected  with  it  that  they  will  affect  the  security 
or  convenience  for  travel  of  those  using  the  travelled  path. 
Therefore  whore  the  injury  was  sustained  by  a  ]>erson  using 
the  public  road  for  the  purpose  of  entering  u|K)n  his  private 

1  ^Igor  V.  Lowell,  3  Alton,  406;  Whittnker  v.  West  Boylston,  97  Mass. 
274. 

s  Jenks  V.  Wilbrnliam,  11  Gray,  142;  Mnrble  v.  Worcester,  4  Gray,  806. 

s  Unwell  r.  Lowell,  7  Gray,  100;  Kiddor  v,  Duiistnblo,  ib,  104;  Pnltnor 
r.  Aiulovcr,  2  CuhIi.  000. 

*  Uiclmrds  r.  KnricUl,  13  Gray,  840. 

(  Kingsbury  v.  Dcdbam,  13  Allen,  180.  Soe  also  Darbor  v.  Itoxbury,  11 
Allen,  318. 


244  TOWN  AND  PABI8H  07FIOEB. 

way,  although  it  was  occasioned  by  an  obstruction  within  the 
limits  of  the  located  highway,  but  without  the  road  for  public 
travel,  the  town  was  hold  not  linblo.*  Ihit  in  order  to  restrict 
the  liability  of  towns  to  defects  witliin  the  limits  of  the  high- 
way, those  limits  should  be  indicated  in  some  way  so  that  the 
traveller  may  know  when  he  is  without  the  highway.* 

40.  Nor  is  a  town  responsible  for  a  defect  or  want  of  re- 
pair in  a  bridge  whereby  a  public  highway  passes  over  a  rail- 
road, tlio  prapriutors  of  which  nro  bound  by  law  to  keep  the 
bridge  in  repair ;  *  but  the  liability  of  the  town  is  only  limited 
to  the  extent  to  which  the  construction  and  operation  of  the 
railroad  deprives  the  town  of  the  power  to  discharge  the  duty 
imposed  upon  it  by  law.^ 

41.  It  is  difficult  to  define  by  any  general  proposition  the 
extent  of  the  obligation  of  a  town  to  provide  suilicicnt  railing. 
Mr.  Justice  Wells  says,  ^  They  are  bound  to  provide  suitable 
railings  against  precipices,  excavations,  steep  bunks,  deep 
water,  &c.,  within  or  without  the  limits  of  the  road,  if  they 
are  so  imminent  to  the  line  of  public  travel  as  to  expose  trav- 
ellers to  unusual  hazard.  Whether  or  not  such  a  railing  is 
necessary  for  the  reasonable  security  of  the  public  is  a  ques- 
tion which  depends  very  much  upon  the  circumstances  of  the 
particular  locality  in  reference  to  which  the  question  arises. 
But  the  essential  and  invariable  term,  or  element,  in  all  cases 
where  a  railing  is  required,  is  some  dangerous  object  or  place 
outside  of  the  required  railing,  in  or  upon  which  the  traveller 
may  come  to  harm,  if  not  warned  or  detained  therefrom  by 
the  railing.  The  liability  of  horses  to  fright  from  the  pas- 
sage of  railway  trains  near  by  may  render  more  imperative 
the  necessity  and  the  duty  of  maintaining  a  railing,  wherever 
there  is  occasion  for  a  railing.    But  whether  llie  absence  of  a 

I  Sbepardson  «.  Colerain,  18  Met  66;  SmiUi  «.  Wendell,  7  Ciuh.  408; 
Smith  V,  Dedharo,  8  Cask.  622. 

<  Hayden  v.  Attleborougb,  7  Gray,  888. 

*  Sawyer  «.  Northfield,  7  Cash.  490. 

4  Davia  v.  Leominater,  1  Allen,  184,  and  oaaes  cited,  iUuBtrating  the 
role. 
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railing  is  a  defect,  and  the  neglect  to  maiftain  one  a  breach  of 
daty  which  will  render  a  town  liable,  must  be  determined  by 
the  character  of  the  place  or  object,  between  which  'and  the 
travelled  road  it  is  claimed  that  the  barrier  should  be  inter- 
posed." * 

But  towns  are  not  obliged  to  put  up  railings  merely  to  pro- 
vent  travellers  from  straying  out  of  the  highway  where  there 
is  no  unsafe  place  immediately  contiguous  to  the  way.* 

42.  The  injury  for  which  damages  are  recoverable  must 
be  ''  a  physical  injury  to  one's  person,  or  his  horse,  or  other 
material  object  which  can  be  denominated  property,  and  does 
not  cxloud  to  ox|)CiiROA  incurred,  or  loss,  unless  tlicy  aro  in- 
cidoiil  to  Huch  [>(iyHical  injury  and  coiislilutc  one  iloni  of  the 
damages  caused  by  it."  Therefore  one  cannot  recover  for 
trouble,  expense,  and  loss  of  time  in  extricating  his  hoi'ses  and 
sleigh  from  tlie  snow  which  the  town  negligently  suffered  to 
remain  in  the  road  and  obstruct  his  passing  over  it  Nor  can 
one  recover  damages  caused  to  him  by  being  prevented  by 
snow  from  passing  over  the  road  with  his  teams  and  trans- 
porting his  logs  to  a  saw-mill,  and  otherwise  working  in  his 
wood-lot.  Nor  can  a  hiishand,  whoso  wife  is  injured  by  a  de- 
fect in  the  highway  recover  for  medical  and  other  expenses 
incurred  by  him,  or  for  the  loss  of  her  service,  such  damages 
being  consequential  or  too  remote.  But  where  there  is  an 
injury  to  the  pereon  —  a  bodily  injury  —  which  causes  a  men- 
tal suffering,  such  suffering  is  a  part  of  the  injury  for  which 
the  party  is  entitled  to  damages,  but  where  he  is  not  injured 
in  his  person,  but  merely  has  incurred  risk  and  peril  which 
caused  fright  and  mental  suffering,  he  cannot  recover  dam- 
ages;'' 

43.  In  reckoning  the  twenty-four  hours  during  which  the 
defect  existed,  Sundays  are  to  be  included.     And  it  is  not 

1  Adams  v.  Nntick,  13  Allen,  420. 

^  Sparliawk  v.  Snlcnif  1  Alloii,  80. 

s  Brniley  v.  Sonthborough,  6  Gush.  141;  Holmnn  v.  Towntend.  18  Met. 
207;  Harwood  v.  Lowell,  4  Cosh.  810;  Canning  v,  WillUmstown,  1  Cush. 
451. 
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necessaiy  that  the  4^fect  shoald  he  in  the  precise  condition  it 
is  when  the  accident  occurs,  during  tlie  entire  twenty-four 
hours,  if  it  he  defective  that  length  of  time.^ 

44.  If,  before  the  ontrjr  of  an  action  provided  for 
in  the  preceding  section,  the  defendant  tenders  to  the 
plaintiff  the  amount  which  ho  would  bo  ontitlod  to 
recover,  together  with  all  legal  costs,  and  the  plaintiff 
docs  not  accept  tlio  same,  and  doos  not  i^ccovor  u])on 
the  trial  more  than  the  sum  so  tendered,  the  defendant 
shall  recover  his  costs. 

45.  If  a  town  neglects  to  repair  any  of  the  ways  or 
bridges  which  it  is  by  law  obliged  to  keep  in  repair,  or 
neglects  to  make  the  same  safe  and  convenient  when 
oncinnborod  with  snow,  uiich  town  shall  pay  such  lino 
as  the  court  in  its  discretion  may  order. 

40.  Except  in  cases  whero  it  is  othcrwiso  specially 
provided,  fines  imposed  on  a  town  for  deficiencies  in 
the  ways  and  bridges  within  the  same,  shall  be  appi'o- 
priated  to  tlie  repairing  of  such  ways  and  bridges; 
and  the  court  imposing  such  fine  shall  appoint  one  or 
more  persons  to  superintend  the  collection  and  appli- 
cation of  the  same,  who  shall  make  a  return  of  their 
doings  therein  to  the  court. 

47.  If,  on  the  trial  of  an  indictment  or  action 
brought  to  recover  damages  for  an  injury  received  by 
reason  of  a  deficiency  or  want  of  repair  in  a  highway, 
town  way,  causeway,  or  bridge,  it  appears  that  the 
county,  town,  or  person,  against  whom  such  suit  is 
brought,  has,  at  any  timo  within  six  years  before  such 
injury,  made  repairs  on  such  way  or  bridge,  sucli 
county,  town,  or  person  shall  not  deny  the  location 
thereof.* 

1  Flagg  V.  Millbary,  4  Cush.  248;  Winn  v.  Lowell,  1  Allen,  177. 
S  Geu.  StaU.  ch.  44,  {{  23-26. 
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Repairs  mado  by  a  duly  elected  surveyor,  within  his  dis- 
trict, are  made  by  the  town.^ 

48.  Every  town  shall,  in  the  manner  provided  in 
this  chapter,  erect  and  maintain  guide-posts  on  the 
highways  and  other  ways  within  the  town,  at  such 
places  as  arc  necessary  or  convenient  for  the  direction 
of  travellers. 

49.  The  selectmen  of  each  town  shall  submit  to  the 
mhabitants,  at  every  annual  meeting,  a  report  of  all 
the  places  in  which  guide-posts  are  erected  and  main- 
tained within  the  town,  and  of  all  places  at  which  in 
their  opinion  they  ouglit  to  bo  erected  and  maintained. 
For  each  neglect  or  refusal  to  make  such  report  they 
shall  severally  forfeit  the  sum  of  ten  dollars. 

50.  Upon  the  report  of  the  selectmen,  the  town 
shall  determine  the  several  places  at  which  guide-posts 
shall  be  erected  and  maintained,  which  shall  be  re- 
corded in  the  town  records.  A  town  which  neglects 
or  refuses  to  determine  such  places,  and  to  cause  a 
record  thereof  to  bo  mado,  shall  forfeit  the  sum  of  live 
dollars  for  every  month  during  which  it  neglects  or 
refuses  so  to  do  ;  and  in  such  case,  upon  any  trial  for 
not  erecting  or  maintaining  guide-posts  reported  to  be 
necessary  or  convenient  by  the  selectmen,  the  town 
shall  be  estopped  from  alleging  that  such  guide-posts 
were  not  necessary  or  convenient 

51.  At  each  of  the  places  determined  by  the  town 
there  shall  be  erected  a  substantial  post  of  not  less 
than  eight  feet  in  height,  near  the  upper  end  of  which 
shall  be  placed  a  board  or  boards,  and  upon  each 
board  shall  be  plainly  and  legibly  painted,  or  other- 
wise marked,  the  name  of  the  next  town  or  place,  and 
such  other  town  or  place  of  note  as  the  selectmen 

^  Hnydon  o.  AUleborougb,  7  GrnVi  844. 
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think  proper,  to  which  each  of  snch  roods  loads,  to- 
gether with  the  distance  or  number  of  miles  to  the 
same ;  and  also  the  figure  of  a  hand,  with  the  fore- 
finger thereof  pointing  towards  the  towns  or  places  to 
which  said  roads  lead :  provided^  that  the  inhabitants 
of  any  town  may  at  their  annual  meeting  agree  upon 
some  suitable  substitute  for  such  guide-posts. 

52.  Every  town  which  neglects  or  refuses  to  erect 
and  maintain  such  guide-posts,  or  some  suitable  sub- 
stitutes therefor,  shall  forfeit  annually  the  sum  of  five 
dollars  for  eyery  guide-post  which  it  so  neglects  or 
refuses  to  maintain. 

68.  A  person  owning  or  occupying  lands  adjoining 
a  highway  or  road  in  a  town,  may  conutriict  a  sido- 
walk  within  such  highway  or  road,  and  along  tlie  line 
of  such  land,  indicating  tlie  width  of  such  sidewalk  by 
trees,  posts,  or  curb-stones,  set  at  reasonable  distances 
apart,  or  by  a  railing  erected  thereto ;  and  where  a 
sidewalk  is  so  constructed,  whoever  rides  or  drives  a 
horse  or  team  upon  and  along  the  same  shall  forfeit 
the  sum  of  one  dollar,  to  be  recovered  by  such  owner 
or  occupant  in  an  action  of  tort.  But  this  section 
shall  not  diminish  or  interfere  with  the  authority  of 
surveyors  of  highways,  or  any  other  authority  that 
can  be  legally  exercised  over  highways  or  roads ;  nor 
shall  it  in  any  manner  diminish  the  liability  of  any 
person  for  unreasonably  obstructing  highways  or  roads, 
nor  shall  it  apply  to  cities. 

64.  In  cities  in  which  the  city  council,  and  in  towns 
in  which  the  inhabitants,  have  adopted  the  provisions 
of  this  and  the  following  section,  the  mayor  and  alder- 
men or  selectmen  may  establish  and  grade  sidewalks 
in  such  streets  as  in  their  judgment  the  public  con- 
venience may  require,  and  may  assess  the  abutters  on 
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8iicli  sidowalks  one-half  tlie  expenso  of  the  same,  the 
residue  being  paid  by  such  city  or  town.  All  assess- 
ments 80  made  shall  be  a  lien  upon  the  abutting  lands 
in  the  same  manner  as  taxes  are  a  lien  upon  real 
estate. 

65.  No  sidewalk  constructed  or  graded  in  a  city  or 
town  shall  be  dug  up  or  obstructed  in  any  part  tliereof, 
without  the  consent  of  the  mayor  and  aldermen  of  the 
city,  or  of  the  selectmen  of  the  town,  in  which  such 
sidewalk  is  established.^ 

56.  Towns  which  have  adopted  or  shall  adopt  the 
provisions  of  sections  seven  and  eight  of  chapter  forty- 
five  of  the  General  Statutes  (the  two  preceding 
sections)  may,  at  their  annual  town  meetings,  estab- 
lish by-laws  to  provide  for  the  removal  of  snow  and 
ice,  to  such  extent  as  they  may  deem  expedient,  from 
sidewalks  which  have  been  or  shall  be  established, 
constructed,  or  graded,  in  accordance  with  the  pro- 
vbions  of  said  sections. 

57.  Said  by-laws  shall  determine  the  time  and  man- 
ner of  such  removal,  and  annex  penalties,  not  exceed- 
ing ten  dollars,  for  each  violation  of  their  provisions 
by  any  owner  or  tenant  of  the  estate  abutting  upon  the 
sidewalk  from  which  the  snow  and  ice  are  required  to 
be  removed ;  and  such  penalties  shall  be  recovered,  in 
an  action  of  tort,  in  the  name  and  to  the  use  of  the 
town.* 

58.  Where  buildings  or  fences  have  been  erected 
and  continued  for  more  than  twenty  years,  fronting 
upon  or  against  a  training  field,  burying  place,  com- 
mon landing  place,  highway,  private  way,  street,  lane, 
or  alley,  and  from  the  length  of  time  or  otherwise  the 
boundaries  thereof  are  not  known,  or  cannot  be  made 

I  Gen.  Stats,  cli.  46,  §§  1-8.  *  StatB.  1868,  cli.  114,  §§  1,  2. 
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certain  by  tlie  records  or  by  monuments,  sucli  fences 
or  buildings  shall  be  deemed  and  taken  to  be  the  true 
boundaries  thereof.  When  such  l)oundarics  can  be 
made  certain,  no  lengtli  of  time,  less  than  forty  yearsi 
shall  justify  the  continuance  of  a  fence  or  building  on 
a  town  or  private  way,  or  on  a  highway,  training  field, 
burying  place,  landing  place,  or  other  land  appropri- 
ated for  the  general  use  or  convoiiicnco  of  the  inhabi- 
tants of  the  Commonwealth,  or  of  a  county,  town,  or* 
parish ;  but  the  same  may,  upon  the  presentment  of  a 
grand  jury,  be  remoYcd  as  a  nuisance.^ 

59.  It  18  sufficient  if  the  fence  has  been  tubUantiaUy  io  the 
same  pinco.'  And  wlioro  tho  fence  is  a  Virginia  fence,  a 
straight  line  drawn  through  its  centre  is  to  be  taken  as  tlie 
true  boundary.'  If  the  original  boundary  can  be  made  cer- 
tain by  ancient  monuments,  although  the  same  are  not  now 
In  existence,  it  must  be  taken  to  be  the  true  boundary ;  but 
when  it  cannot  be  made  certain,  the  fence  is  conclusively  evi- 
dence, and  not  mer€ij  prima  faeie^  of  the  true  boundary.^ 

60.  The  question  whether  a  fence,  more  or  less  near  a 
highway  is  *'  upon  or  against  the  highway,"  within  the  mean- 
ing of  the  foregoing  statute,  is  a  questiou  of  fact  for  the  jury.* 
Fences  maintained  under  a  claim  of  right  for  forty  years 
within  the  limits  of  the  highway,  give  to  the  owner  an  abso- 
lute right  to  continue  them  there  as  against  the  public* 

61.  The  limitations  of  time  prescribed  in  the  pre- 
ccdiug  section  (section  fifty-eight)  shall  take  effect 
from  and  after  the  thirty-first  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  thirty-nine. 

62.  When  a  building,  fence,  or  other  encumbrance, 

1  Gen.  Stats,  ch.  40,  §  1.  s  Hollonbeck  v.  Rowley,  8  Allon,  478. 

s  Holbrook  v.  McBride,  4  Gray,  216. 

4  Wood  0.  Quinoy,  11  Gush.  487;  Pettingill  v.  Porter,  8  Alien,  849. 

*  Sprague  o.  Wake,  17  Pick.  818. 

•  Cutter  V.  Cambridge,  8  Allen,  20. 
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erected  or  continued  on  a  town  or  private  way,  or  on 
a  highway,  training  field,  burying  place,  landing  place, 
or  other  land  appropriated  for  the  general  use  or  con- 
venience of  the  inhabitants  of  the  Commonwealth,  or 
of  a  county,  town,  or  parish,  is  adjudged  a  nuisance  and 
ordered  to  bo  abated,  and  the  materials,  upon  a  sale 
tliereof  by  auction,  shall  be  insufficient  to  pay  the  costs 
and  charges  of  prosecution  and  removal,  the  court 
may  order  the  deficient  sum  to  be  raised  and  levied 
from  the  goods  and  chattels  of  the  party  convicted  of 
erecting  or  continuing  such  nuisance. 

G3.  Any  person  may  take  down  and  remove  gates, 
rails,  bars,  or  fonce[s],  upon  or  across  a  highway, 
unless  the  same  have  been  there  placed  for  the  pur- 
pose of  preventing  the  spreading  of  a  disease  danger- 
ous to  the  public  health,  or  have  been  erected  or 
continued  by  the  license  of  the  county  commissioners 
or  of  tlie  selectmen  of  the  town  ;  in  which  case  a 
])cr8on  aggrieved  by  such  taking  down  and  removal 
may  apply  to  the  commissioners,  or  selectmen,  respec- 
tively, wlio  may  order  the  same  to  be  replaced. 

64.  If  fence [s],  gates,  rails,  or  bars  are  upon  or 
across  a  town  way  or  private  way,  the  same  may  be 
removed  by  the  order  of  a  justice  of  the  peace,  unless 
the  same  are  there  placed  for  the  purpose  of  prevent- 
ing the  spreading  of  a  disease  dangerous  to  the  public 
health,  or  unless  the  same  are  erected  or  continued  by 
license  of  the  town,  or  of  the  person  for  whose  use 
such  private  way  was  laid  out ;  and  a  person  aggrieved 
by  such  removal  may  apply  to  the  commissioners ;  and 
if  upon  examination  it  appears  that  the  same  were 
erected  or  continued  by  license  as  aforesaid,  the  com- 
missioners shall  order  them  to  be  replaced. 

G5.  The  mayor  and  aldermen,  selectmen,  or  any 
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municipal  officer  of  a  city  or  town  to  whom  the  care 
of  the  streets  or  roads  may  be  intmsted,  may  authorize 
the  planting  of  shade  trees  therein,  wlierever  it  may 
not  interfere  with  the  public  travel  or  with  private 
rights;  and  shade  trees  standing  and  trees  planted 
pursuant  to  such  license  shall  be  deemed  and  taken  to 
be  the  private  property  of  the  person  so  planting  them, 
or  upon  whose  premises  they  stand  or  are  planted,  and 
shall  not  bo  deemed  a  nuisance ;  but  upon  complaint 
made  to  the  mayor  and  aldermen,  or  selectmen,  they 
may  cause  such  trees  to  be  removed  at  the  expense  of 
the  owner  thereof,  if  the  public  necessity  seems  to 
them  so  to  require.^ 

Standing,  in  tliis  section,  means  standing  June  1, 1860,  the 
date  when  the  statute  took  cifcct.' 

66.  Whoever  wantonly  injures,  defaces,  tears,  or 
destroys,  an  ornamental  or  shade  tree,  or  shrub,  statue, 
fountain,  vase,  or  otlier  plant  or  fixture  of  ornament 
or  utility,  in  a  street,  road,  square,  court,  park,  public 
garden,  or  other  enclosure,  shall  forfeit  not  loss  than 
five  nor  more  than  one  luuulrcil  dollars,  to  bo  recovered 
by  complaint,  one-half  to  the  complainant,  and  the 
other  half  to  the  use  of  the  person  upon  whoso  proji- 
erty,  or  within  whose  premises,  the  trespass  was  com* 
mitted. 

67.  Whoever  negligently  or  carelessly  suffers  any 
horse  or  other  boast  driven  by  or  for  him,  or  any  beast 
belonging  to  him  and  lawfully  on  the  highway,  to 
break  down,  destroy,  or  injure  any  tree  not  his  own, 
standing  for  use  or  ornament  on  said  highway,  or  neg- 
ligently or  wilfully  by  any  other  means  breaks  down, 
destroys,  or  injures  any  such  tree,  shall  be  subject  to 

I  Gen.  Stats,  ch.  40,  §§  2-0.        t  White  o.  Godfrey,  07  Mass.  476. 
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an  action  for  damages,  at  the  suit  of  the  owner  or 
tenant  of  the  land  in  front  of  which  the  tree  stands. 

68.  In  a  city  in  which  the  city  council,  and  in  a 
town  in  which  the  inhabitants,  have  accepted  this  sec- 
tion, the  mayor  and  aldermen  or  selectmen  may  sot 
out  and  maintain  shade  trees  upon  the  public  squares 
and  highways,  at  the  expense  of  such  city  or  town, 
which  may  appropriate  annually,  for  tliat  purpose,  a 
sum  not  exceeding  twenty-five  cents  for  each  of  its 
ratable  polls  in  the  year  next  preceding  that  in  which 
such  appropriation  is  made.^ 

G9.  No  person  who  has  by  law  a  right  to  put  down 
or  remove  any  ornamental  or  shade  tree  standing  in 
any  highway,  town  way  or  street,  shall  exercise  such 
right  without  first  giving  notice  of  his  intention  to  one 
of  the  selectmen  of  the  town  or  mayor  of  the  city  in 
which  the  tree  stands ;  and,  if  the  selectmen  of  the 
town  or  mayor  and  aldermen  of  tlie  city  desire  to  re- 
tain the  tree,  they  shall  give  notice  thereof  to  such 
|)er8on  within  ten  days  after  his  notice  to  them ;  and 
in  that  case,  the  same  course  shall  be  taken  and  the 
same  rules  apply  as  to  the  assessment,  appeal,  and 
final  determination  and  payment  of  the  damage  such 
person  may  suffer  by  the  retaining  of  said  tree,  as  in 
the  case  of  damage  done  by  an  alteration  in  such  high- 
way, town  way,  or  street. 

70.  ir  any  such  person  shall  cut  down,  remove,  or 
injure  such  tree  without  first  giving  the  notice  required 
in  the  foregoing  section  or  in  violation  of  any  of  the 
provisions  thereof,  or  of  the  rights  of  the  city  or  town 
acquired  thereunder  to  maintain  the  same,  he  shall 
suflfcr  the  penalty  provided  for  the  iiyury  or  destroy- 
ing of  ornamental  or  shade  trees  in  the  seventh  sec- 
tion of  the  forty-sixth  chapter  of  the  General  Statutes, 

1  Gen.  StaU.  ch.  46,  §§  7-9. 
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and  tho  penalty  in  such  case  shall  accrue  to  the  town 
or  city. 

71.  Tliis  act  shall  not  be  in  force  in  any  town  or 
city  until  it  shall  be  accepted  by  a  majority  of  tlio 
legal  voters  in  such  town  at  a  meeting  legally  called 
therefor,  or  by  tlie  city  council.^ 

72.  A  city  or  town  may  make  suitable  by-laws  and 
regulations  to  prevent  tlie  pasturing  of  cattle  or  other 
animals,  either  with  or  without  a  keeper,  upon  any  or 
all  of  the  streets  or  ways  in  such  city  or  town,  and 
may  annex  penalties  not  exceeding  twenty  dollars 
for  each,  violation  th0reof.  But  no  such  by-law  or 
regulation  shall  affect  the  right  of  a  person  to  the  use 
of  land  within  the  limits  of  such  way  adjoining  his 
own  premises. 

78.  A  town  may,  at  an  annual  mooting,  establish 
by-laws  to  prevent  persons  from  riding  or  driving 
horses  at  a  rate  faster  than  a  walk  over  any  bridge 
within  the  limits  of  such  town,  which  shall  have  cost 
not  less  than  five  hundred  dollars ;  and  annex  penalties 
not  exceeding  one  dollar  for  a  breach  thereof:  but 
such  by-laws  shall  firat  bo  approved  by  the  connnis- 
sioncrs  for  the  county  in  which  such  town  lies. 

74.  No  person  shall  be  liable  to  any  of  the  penalties 
in  the  throe  (two)  preceding  sections,  unless  the  commis- 
sioners, town,  and  proprietors  respectively,  keep  posted 
up,  at  each  end  of  such  bridges,  in  some  conspicuous 
place,  a  board,  painted  with  a  white  ground,  containing 
in  black  Icttors  the  substance  of  their  said  by-laws.'^' 

If  the  by-laws  are  not  posted  up,  and  a  person,  ci*088ing  a 
bridge,  without  actual  notice  of  such  by-laws,  receives  an 
injury  while  violating  them,  such  violation  will  be  no  defence 
to  his  action  for  damages.' 

1  Stats.  1867,  ch.  242.  *  Gen.  SUts.  ch.  45,  §§  10, 12, 14. 

s  Worcester  v,  Essex  &  Merrimaok  Bridge  Corporation,  7  Gray,  467. 
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75.  When  tho  (county)  commissioners  judge  it  ne- 
cessary to  establish  a  ferry,  and  no  person  appears  to 
keep  the  same  for  the  stated  profits  thereof,  the  town 
where  such  ferry  may  be  shall  provide  one  or  more 
suitable  persons  to  keep  and  attend  the  same  at  such 
place  and  in  such  times  of  tho  year  as  the  commis- 
sioners order,  which  persons  shall  be  licensed  as  afore- 
said (tliat  is,  by  the  county  commissioners,  as  provided 
in  chapter  forty-seven  of  General  Statutes,  and  the  . 
tolls  are  established  by  the  same  authority)  ;  and  the 
expense  of  maintaining  such  ferry,  beyond  the  amount 
received  for  tolls,  shall  be  paid  by  the  town. 

7G.  If  such  ferry  is  established  between  two  towns, 
they  shall  maintain  the  same,  either  jointly  or  alter- 
nately, as  the  commissioners  shall  order. 

77.  A  town  neglecting  to  maintain  a  ferry  as  pro- 
vided in  the  two  preceding  sections,  shall  forfeit  for 
each  month's  neglect  a  sum  not  exceeding  one  hun- 
dred dollars.^ 

78.  The  mayor  and  aldermen  of  cities,  and  tho  se- 
lectmen of  towns,  may  select  and  lay  out  any  lots  of 
land  within  their  respective  limits,  not  appropriated  to 
public  uses,  nor  owned  by  any  other  city  or  town,  as 
gravel  and  clay  pits,  from  which  earth  and  gravel  ne- 
cessary to  be  used  in  the  construction,  repair  or  im- 
provement of  the  streets  or  ways  which  such  city  or 
town  may  by  law  be  bound  to  construct  or  keep  in 
repair,  may  be  taken,  together  with  such  ways  as  they 
may  deem    to    be  necessary  for  convenient    access 
thereto.    All  proceedings  in  relation  to  the  taking  and 
laying  out  of  such  land  shall  be  the  same  as  are  now 
provided  by  law  in  tho  cases  of  laying  out  streets  and 
town  ways  respectively ;  and  the  report  of  such  laying 
out  shall  specify  the  extent  and  depth  of  excavation  to 

^  Gen.  stats,  ch.  47,  §§  6-8. 
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bo  permitted  upon  sueh  land,  and  tho  timo,  not  ex- 
ceeding ten  years  next  after  audi  laying  out,  during 
which  such  land  or  way  shall  bo  held  and  used  for  the 
purposes  aforesaid. 

79.  Any  person  aggrieved  in  the  assessment  of  his 
damages  by  the  board  of  mayor  and  aldermen,  or 
selectmen,  for  land  taken  under  this  act,  may  have 
tlie  matter  of  his  complaint  determined  by  a  jury,  in 
the  same  manner  as  is  now  provided  by  law  in  cases 
of  highways,  which  jury  shall  be  applied  for  within 
one  year  after  such  assessment. 

80.  Any  land  token  by  virtue  of  this  act,  shall  be 
held  and  used  by  such  cities  or  towns  for  no  other 
purposes  than  those  heroin  specified,  and  shall  i*OYort 
to  the  owner,  liis  heirs  and  assigns,  upon  the  expira- 
tion of  the  time  limited  ;  and  the  owner  may,  during 
such  time,  enclose,  occupy,  and  use  such  land,  in  any 
manner  not  inconsistent  with  the  use  of  the  same  by 
such  city  or  town  for  the  purposes  aforesaid.^ 

81.  A  corporation  may,  with  the  assent  of  the  mayor 
and  aldermen  or  selectmen  in  writing,  dig  up  and  open 
any  street  or  way  for  the  purpose  of  placing  such  pii)es 
as  are  necessary  in  constructing  its  aqueduct,  or  for 
repairing  or  extending  the  same :  provided,  Uie  same 
be  done  in  such  manner  as  not  to  prevent  the  con- 
venient passing  of  teams  and  carriages.^ 

82.  Whenever,  in  the  opinion  of  the  mayor  and 
aldermen  of  a  city,  or  the  selectmen  of  a  town,  it  is 
nocoBHary  to  enter  upon,  use  or  take  any  land  for  tho 
purpose  of  securing  or  protecting  any  public  way  or 
bridge,  it  shall  be  lawful  for  them  to  enter  upon,  use, 
or  take  the  same. 

All  damages  sustained  thereby  shall  be  recovered  in 
the  manner  provided  for  the  assossniont  and  award  of 

1  stats.  1800,  ch.  287,  §§  1-8.  >  Qeu.  StaU.  cli.  05,  §  0. 
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damages  occasioned  by  tlio  laying  out,  altx)ring,  ox*  dis- 
continuance of  town  ways.^ 

83.  The  selectmen  of  any  town  where  public  con- 
venience requires  it,  on  the  application  of  any  person, 
may  authorize  such  person,  on  his  own  land  and  in  such 
manner  as  they  may  orders  to  construct  and  maintain 
within  the  limits  of  any  highway  in  such  town,  or  in 
any  place  conveniently  accessible  from  such  highway, 
a  suitable  watering-place  for  horses  and  other  animals, 
to  be  used  by  the  public ;  and  said  selectmen,  at  any 
time  when  in  their  judgment  such  watering-place  is  no 
longer  needed,  or  when  public  safety  and  convenience 
require  it,  may  discontinue  the  same.  Any  person 
maintaining  a  watering-place  in  any  town,  in  accord- 
ance with  the  first  section  of  this  act  (the  foregoing 
paragraph),  shall  be  paid  by  such  town,  such  sum  as 
said  selectmen,  in  tlieir  order  authorizing  such  water- 
ing-place, may  determine,  not  exceeding  five  dollars  a 
year,  so  long  as  the  same  is  so  maintained.^ 

84.  When  a  party  injured  in  his  person  or  property 
by  a  defect  in  a  liighway,  caused  by  the  operations  of 
a  gas  company  in  laying  down  or  repairing  its  pipes  or 
otherwise  obstructing  such  way,  recovers  damages 
therefor  of  the  town  wherein  such  injury  is  received, 
such  town  shall  in  addition  to  the  damages  so  recov- 
ered against  it,  be  entitled  to  recover  all  the  taxable 
costs  of  the  plain tifi*  and  defendant,  in  the  same  action, 
in  a  suit  brought  against  said  gas  company  ;  provided^ 
said  gas  company  be  liable  for  said  damages ;  and  pro- 
videdy  reasonable  notice  be  given  by  such  town  to  the 
gas  company,  so  that  it  might  have  defended  the  orig- 
inal action.^ 

1  StntB.  1808,  ch.  264.  >  SUts.  1870,  ch.  110. 

•  Stnts.  1800,  ch.  131. 
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CHAPTER   XXVn. 

RAILROADS  CROSSING  HIOnWAYS. 

1.  RnilroadB  not  to  obctniot  other  roads. 

2.  RailroAds  crossing  highwsy,  &c.,  to  pass  over  or  under. 

8.  County  coromiMioners  may  authorize,  &0.,  railroAds  to  cross  high- 
ways, &c.,  on  level,  in  certain  cases. 

4.  Corporation  wishing  to  raise  or  lower  highway,  &c,  to  obtain  decree 
of  commiisioners,  &o. 

6.  Corporntiuns  olMtnicting  highways,  neglecting  bridges,  &c.,  cominis- 
siuiiom  may  order,  Sto, 

6.  Corpomtioiiti  proceoding  without  decree,  or  neglecting  to  gWo  secu- 

rity, S.  J.  C.  may  restrain.  Sec 

7.  Selectmen,  &c.,  may  request  that  way  be  raised  or  lowered. 

8.  Commissionen  may  decide  upon  necessity  of  raising  or  lowering 

ways. 

9.  Corporation  may,  under  direction  of  commissioners,  alter  course  of 

highways,  &c. 

10.  Commissioners  may  authorize  laying  out  ways  across  raihoads.    Ez> 

penses. 

11.  Notice  to  corporation.    Manner  of  constructing  crossing. 

12.  Commissioners  may  authorize  telectmen,  &o.,  to  lay  out  way  across 

railroad. 

13.  Otiicr  duties  of  corporation  at  crossings. 

14.  licpairs  of  bridges  at  crossings. 

15.  Bridges  over  railroads  not  to  be  less  than  eighteen  feet,  except,  &o.  . 

10.  Bridge  guards  to  be  erected  when  bridges  are  now  of  less  height 

17.  Penalty  on  railroad  companies  for  neglect 

18.  Jurisdiction  in  cases  of  obstructions  by  railroads  to  be  in  county 

commissioners. 

19.  S.  J.  C.  may  enforce  decisions. 

20.  Corporation  Uiiblo  to  towns  for  expenses  incurred  by  neglect  at 

crossings. 

21.  Corporation,  liability  of,  for  obstructing  ways,  &c. 

22.  Towns,  &c.,  subject  to  damages,  may  recover  of  corporation,  if 

liable. 
28.  Bell  to  be  attached  to  locomotive  engines  and  rung  at  certain 

crossings. 
24.  Sign-boards  to  be  erected  at  crossings. 
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26.  Conntj  commissioiien  maj'  order  gates  to  be  erected,  flag-men 
stationed,  &c. 

36.  Sign-boards  at  travelled  places  npon  petition  of  selectmen,  &c    Cost 

of  applicatioD. 

37.  Gates,  &c.,  maj  be  erected,  if  necessaiy. 

38.  Same  subject     Decision  of  commissioners  to  be  complied  with. 

Costs. 

30.  PrfMUHsdings  in  snch  case  in  Boston. 

90.  Solectmen,  &c.,  may  make  request  for  flag-man  at  crossings.    Pro- 
ceedings. 

1.  If  a  railroad  is  laid  out  across  a  turnpike  road  or 
other  way,  it  shall  be  so  made  as  not  to  obstruct  the 
samc.^ 

The  company  may  put  down  and  maintain  upon  any  part 
of  the  highway  within  Uio  limits  of  its  location  such  number 
of  tracks  as  are  essential  to  the  convenient  transaction  of  its 
business,  and  for  that  purpose  may  make  any  necessary 
alteration  in  tlie  grade  or  surface  of  the  highway  there.' 

2.  A  corporation  which  constructs  its  road  across  a 
turnpike,  highway,  or  town  way,  shall  construct  it  so 
as  to  cross  over  or  under  the  same ;  if  over,  a  sufli- 
cicut  space  shall  bo  left  under  the  railroad  conven- 
iently to  accommodate  the  travel  upon  the  turnpike  or 
way ;  if  under,  the  corporation  shall  build  and  main- 
tain such  bridges  with  suitable  approaches  thereto  as 
in  like  manner  to  accommodate  the  travel  upon  the 
turnpike  or  way  over  the  crossing. 

3.  The  county  commissioners,  within  their  respective 
counties,  upon  the  application  of  any  railroad  corpora- 
tion authorized  to  construct  its  road  across  a  turnpike, 
highway,  or  town  way,  or  upon  the  application  of  the 
proprietors  of  any  turnpike,  the  mayor  and  aldermen 
of  any  city,  or  the  selectmen  of  any  town,  in  which 

1  Gon.  StnU.  c.  63,  §  40. 

9  ConimoiiwcalUi  v,  ii.  &  N.  IL  R.  R.,  14  Grny,  870. 
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such  crossing  is  situated,  after  due  notice  to  all  par- 
ties interested,  and  after  hearing  the  parties,  may,  if 
public  necessity  requiros,  authorize  and  require  tlie 
railroad  corporation  to  construct  its  railroad  at  such 
crossing  upon  a  level  with  such  turnpike  or  way,  in 
such  manner  as  they  may  direct ;  said  commissioners 
may,  at  any  time  before  tlie  constniction  of  the  rail- 
road at  said  crossing,  revoke  any  order  made  by  them, 
or  by  tlie  board  of  railroad  commissioners,  and  make 
such  new  order  in  the  premises  as  the  public  necessity 
requires.^ 

4.  Such  corporation  may  raise  or  lower  any  highway 
or  town  way  for  the  purpose  of  having  its  road  pass 
over  or  under  the  same ;  but  before  proceeding  to 
cross,  alter,  or  excavate  for  the  purpose  of  crossing  a 
highway  or  towu  way,  it  shall  obtain  from  the  county 
commissioners  a  decree  prescribing  what  alterations 
may  be  made  in  the  way,  and  the  manner  and  time  of 
making  the  alterations  or  structures  the  commissioners 
may  require  at  the  crossing ;  and  before  entering  upon, 
excavating,  or  altering  the  way,  shall  give  security, 
satisfactory  to  the  commissioners,  to  the  city  or  town 
in  which  the  crossing  is  situated,  that  it  will  faithfully 
comply  with  the  requirements  of  the  decree  to  the 
acceptance  of  the  commissioners,  and  indemnify  the 
city  or  town  from  all  damages  and  charges  by  reason 
of  any  failure  so  to  do. 

5.  If  upon  application  of  the  mayor  and  aldermen 
or  selectmen  of  any  place  to  the  county  commissioners 
it  appears  that  the  corporation  crosses  with  its  road  a 
highway  or  town  way  in  such  place  so  as  to  cause  an 
obstruction  thereto,  or  refuses  or  neglects  to  erect  or 
keep  in  proper  repair  any  bridge  or  other  structure 

1  state.  1866,  ch.  289,  §  1. 
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roquirod  or  uccossary  at  such  crossing,  the  commis- 
siouers,  after  due  notice  to  the  corporation,  may  pass 
a  decree  prescribing  what  alterations,  structures,  or 
repairs  it  shall  make  at  the  crossing,  and  the  time 
within  which  they  shall  be  made ;  and  shall  order  the 
cor|K)nilioii  to  pay  tlio  costs  of  tho  ap|)licatiou.  They 
may  further  order  the  corporation  to  give  like  security, 
as  provided  in  the  preceding  section,  for  the  faithful 
performance  of  the  requirements  of  the  decree  and  the 
indemnity  of  said  place  upon  any  failure  in  such  per- 
formance. 

G.  If  it  is  made  to  appear  to  tho  supreme  judicial 
court,  or  any  justico  thereof,  in  term  time  or  vacation, 
upon  tho  petition  of  the  mayor  and  aldermen  or  select- 
men of  any  place,  that  a  corporation  has  excavated  or 
altered  a  highway  or  town  way  without  obtaining  the 
decree  and  giving  the  security  required  by  section 
forty-eight,  or  has  neglected  for  fifteen  days  to  give 
security  as  required  by  the  preceding  section,  the  court 
or  justice  may,  by  injunction  or  other  suitable  process 
according  to  the  practice  of  courts  of  equity,  restrain 
and  prohibit  the  corporation  from  entering  upon,  alter- 
ing, excavating,  or  crossing  the  way,  until  such  decree 
is  obtained  or  the  security  given.^ 

7.  If  the  mayor  and  aldermen  or  selectmen  of  a  city 
or  town  wherein  a  turnpike,  highway,  or  town  way 
crossed  by  a  railroad  on  a  level  therewith  is  situated, 
are  of  opinion  that  it  is  necessary  for  the  security  of 
the  public  that  the  turnpike  or  way  should  be  raised 
or  lowered  so  as  to  pass  over  or  under  the  railroad, 
they  may  in  writing  request  the  corporation  owning 
the  railroad  so  to  raise  or  lower  such  turnpike  or  way. 

1  Gen.  state,  ch.  G8,  §§  48-60. 
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If  ilio  corporation  neglects  or  refuses  so  to  do,  tlio 
major  and  aldermen  or  selectmen  maj  applj  to  the 
countj  commissioners  to  decide  upon  the  roasonablo- 
ness  of  the  request. 

8.  If  the  commissioners,  after  due  notice  and  hear- 
uig  the  parties,  decide  that  such  raising  or  lowering 
is  necossarj  for  the  security  of  the  public,  the  corpo- 
ration shall  comply  with  the  decision  and  pay  the  costs 
of  the  application.  If  the  commissioners  decide  that  the 
alteration  is  not  necessary,  the  mayor  and  aldermen  or 
selectmen  shall  pay  the  costs.  If  the  corporation  un- 
reasonably refuses  or  neglects  to  carry  into  effect  the 
decision  of  the  commissioners,  the  mayor  and  alder- 
men or  selectmen  may  proceed  to  do  it,  and  may  in 
an  action  of  tort  against  the  corporation  recover  all 
charges  and  expenses  occasioned  by  making  the  alter- 
ation. 

9.  A  corporation  may  alter  the  course  of  a  highway 
or  town  way  for  the  purpose  of  facilitating  tlie  crossing 
of  the  same  by  its  road  or  permitting  its  road  to  pass 
at  the  side  thereof  without  crossing,  upon  obtaining  a 
decree  of  the  county  commissioners  prescribing  tlie 
manner  and  time  of  such  altemtion.  Before  gmnting 
the  decree  the  commissioners  after  due  notice  to  the 
town  in  which  the  way  is  situated  shall  decide  that 
the  alteration  will  not  essentially  injure  the  way.  The 
corporation  shall  pay  all  damages  occasioned  to  pri- 
vate property  by  the  alteration  as  in  case  of  land  taken, 
for  its  road.^ 

10.  If  after  the  laying  out  and  making  of  a  railroad 
tlie  public  convenience  and  necessity  require  a  turn- 
pike road  or  other  way  to  be  laid  out  across  it,  such 
road  or  way  may  be  so  laid  out  and  established  when 

1  Qon.  stats,  ch.  68,  §§  63-66. 
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the  county  commissioners  so  authorize  and  direct ;  and 
all  expenses  of  and  incident  to  constructing  and  main- 
taining the  road  or  way  at  such  crossing  shall  be  borne 
by  the  county,  city,  town,  or  corporation,  owning  the 
same. 

11.  The  commissioners  before  so  laying  out  any  way 
across  a  railroad  shall  cause  duo  notice  to  be  given  to 
tho  corporation  that  it  may  bo  heard  in  the  premises ; 
and  after  hearing  all  parties  interested  they  may  lay 
out  the  same,  directing  whether  the  crossing  shall  be 
over,  under,  or  at  a  level  with,  the  railroad,  but  not  per- 
mitting it  to  be  at  a  level  unless  public  necessity  so 
requires.  If  the  way  shall  pass  over  the  railroad  they 
shall  determine  and  specify  in  what  manner  the  bridge 
necessary  for  the  crossing  shall  be  constructed.  Such 
ways  shall  be  so  made  as  not  to  obstruct  or  ii\jure  the 
railroad. 

12.  The  mayor  and  aldermen  or  selectmen,  before 
laying  out  a  way  across  a  railroad,  shall  apply  to  the 
county  commissioners  for  permission  so  to  do.  The 
connnissioncrs  shall  cause  due  notice  of  the  applic«a- 
tion  to  be  given  to  "the  corporation  owning  the  rail- 
road ;  and  after  hearing  the  parties  interested  they 
may  authorize  the  mayor  and  aldermen  or  selectmen 
so  to  lay  out  the  way,  and  shall  require  it  to  be  laid 
out  and  constructed  in  accordance  with  the  provisions 
of  tho  preceding  section.  They  shall  give  special  au- 
thority permitting  it  to  be  laid  out  upon  a  level  with 
tho  railroad  when  in  their  opinion  public  necessity  so 
requires.^ 

"  Tho  word  railroad^  as  used  in  this  section,  is  to  be  inter- 
preted ns  meaning  all  the  land,  not  exceeding  five  rods  in 

1  Gen.  StatB.  ch.  08,  §§  67-59. 
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width,  taken  hj  a  raflroad  oorporatioii  for  their  road,  whidi 
ia  included  within  the  location  thereof  filed  according  to 
law.- » 

18.  A  corporation  whose  road  is  crossed  by  a  turn- 
pike or  other  waj  on  a  level  therewith}  shall  at  its  own 
expense  so  guard  or  protect  its  rails  by  plank,  timber, 
or  otlierwise,  as  to  secure  a  safe  and  easy  passage 
across  its  road ;  and  if  in  the  opinion  of  the  county 
commissionors  any  subsequent  alteration  of  tlio  turn- 
pike or  other  way,  or  any  additional  safeguards,  are 
required  at  tlie  crossing,  they  may  order  the  corpora- 
tion  to  establish  the  same  as  provided  in  section  forty- 
eight. 

14.  A  corporation  shall  maintain  and  keep  in  repair 
all  bridges  with  their  approaches  and  abutments  which 
it  constructs  over  or  under  any  turnpike  road,  canal, 
highway,  or  other  way.* 

15.  No  bridge  shall  hereafter  bo  constructed  over 
any  railroad  in  this  Commonwealth  at  a  height  less 
than  eighteen  feet  above  the  track  of  such  railroad, 
except  by  the  written  consent  of  the  county  commis- 
sioners of  the  county  within  which  such  bridge  shall 
bo  located. 

16.  Every  railroad  corporation  shall,  witliin  six 
months  from  the  passage  of  this  act,  erect  and  there- 
after maintain  suitable  bridge  guards  at  every  bridge 
over  its  railroad,  less  than  eighteen  feet  in  height  above 
the  track,  such  bridge  guards  to  be  approved  by  the 
county  commissionors  of  the  county  within  which  such 
bridge  is  located,  and  to  be  erected  and  adjusted  to 
tlie  satisfaction  of  such  commissioners. 

17.  Any  railroad  corporation  refusing  or  neglecting 

^  Common wealUi  v.  Haverhill,  7  Allen,  623. 
s  Gen.  SteU.  ch.  68,  §§  00,  01. 
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to  complj  with  tho  provisious  of  this  act,  shall,  for 
each  month  of  continuance  in  such  refusal  or  neglect, 
forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered 
by  indictment.^ 

18.  The  original  jurisdiction  of  all  questions  touch- 
ing obstructions  to  turnpikes,  highways,  or  town  ways, 
caused  by  tho  construction  or  operation  of  railroads, 
shall  be  vested  m  the  county  commissioners  within 
their  respective  jurisdictions. 

19.  The  supreme  judicial  court  shall  have  jurisdic- 
tion in  equity,  and  may  compel  such  corporations  to 
raise  or  lower  any  turnpike,  highway,  or  town  way, 
wlicn  the  county  commissioners  have  decided  in  due 
and  legal  form  that  such  raising  or  lowering  is  neces- 
sary for  the  security  of  the  public ;  and  to  comply  with 
the  orders,  decrees,  and  judgments,  of  county  commis- 
sioners, in  all  cases  touching  obstructions  to  such  ways 
by  railroads.^ 

20.  A  city  or  town  may  recover  of  the  corporation 
whoso  road  crosses  a  higliway  or  town  way  tlieroin,  all 
danmgcH,  charges,  and  cxi)cnscs,  incurred  by  such  city 
or  town  by  reason  of  the  neglect  or  refusal  of  the  cor- 
poration to  erect  or  keep  in  repair  all  structures  re- 
quired or  necessary  at  such  crossing. 

21.  If  a  corporation,  its  servants,  or  agents,  wilfully 
or  negligently  obstruct  a  highway,  town  way,  or  public 
street,  by  its  cngmes,  tenders,  or  cars,  it  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  dollars  for  every 
such  oiTcnce. 

22.  Wlien  a  party,  upon  the  trial  of  an  action, 
recovers  damages  of  a  city  or  town  for  an  injury 
caused  to  his  person  or  property  by  a  defect  in  a  high- 
way within  the  location  of  a  railroad,  the  city  or  towii, 

I  StntH.  18G0,  cli.  308,  §§  1-3.         >  Geu.  StaU.  ch.  03,  §§  02, 03. 
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if  the  corporation  owning  the  road  is  liable  for  such 
damages  and  has  had  reasonable  notice  to  defend  tlie 
action,  maj,  in  addition  to  the  damages,  recover  all 
costs  of  both  plaintiff  and  defendant  in  the  action.^ 

28.  Every  railroad  corporation  shall  cause  a  bell  of 
at  least  thirtj-five  pounds  in  weight,  and  a  steam 
whistle,  to  be  placed  on  each  locomotive  engine  passing 
upon  its  road ;  and  such  bell  sliall  be  rung,  or  such 
whistle  sounded,  at  the  distance  of  at  loust  eighty  rods 
from  the  place  where  the  road  crosses  a  turnpike,  higli- 
way,  or  town  way  upon  the  same  level  therewith ;  and 
in  like  manner,  when  the  road  crosses  any  travelled 
place  over  which  a  sign-board  is  required  to  be  main- 
tained, as  provided  in  section  eighty-five  of  chapter 
sixty-three  of  the  General  Statutes  (section  twenty- 
six  of  this  chapter)  ;  and  such  boll  shall  l>e  rung,  or 
such  whistle  sounded,  either  one  or  the  other,  con- 
tinuously or  alternately,  until  the  engine  has  crossed 
such  turnpike,  way,  or  travelled  place.* 

24.  Every  corporation  shall  cause  boards,  well  sup- 
ported by  posts  or  otherwise,  to  be  placed  and  con- 
stantly maintained  across  each  turnpike,  highway,  or 
town  way,  where  it  is  crossed  by  the  railroad  u])on  the 
same  level  therewith ;  said  posts  and  boards  shall  be 
of  such  height  as  to  be  easily  seen  by  travellers  with- 
out obstructing  the  travel ;  and  on  each  side  of  the 
boards  the  following  inscription  shall  bo  printed,  in 
capital  letters  of  at  least  the  size  of  nine  inches  each, 

—  RaTLUOAD  crossing,  —  IX)0K  OUT  POU  TUB  KNiJINB.J 

25.  Whenever  (the  county)  commissioners  shall  be 
of  the  opinion  that  the  security  of  the  public  requires 
that  gates  or  bars  be  erected  across  any  turnpike, 

1  Gen.  SUts.  ch.  68,  §§  67-09.  <  Stats.  1862,  ch.  81,  §  1. 

<  God.  StAts.  cb.  OS,  §  84. 
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liigliwaji  or  town  waj  to  bo  crossod  by  a  railroad  at 
grado,or  tliat  a  flag-man  be  stationed  at  said. crossing, 
tliej  may  order  said  railroad  corporation  to  construct 
such  gates  or  bars,  or  to  station  a  flag-man  there  while 
an  engine  or  train  passes ;  and  any  corporation  which 
unreasonably  neglects  or  refuses  to  comply  with  any 
sucli  order  made  as  aforesaid,  shall  forfeit,  for  every 
sucli  refusal  or  neglect,  a  snia  not  exceeding  one 
'  thousand  dollars.^ 

26.  If  the  mayor  and  aldermen  or  selectmen  of  a 
city  or  town  wherein  a  travelled  place  is  so  crossed  by 
a  railroad,  decide  that  it  is  necessary  for  the  better 
security  of  the  public  that  such  sign-boards  should  be 
maintained  at  such  travelled  place,  they  may  in  writing 
request  the  corporation  owning  the  railroad  to  erect 
and  maintain  them.  If  the  corporation  neglects  or 
refuses  so  to  do,  the  mayor  and  aldermen  or  selectmen 
may  apply  to  the  county  commissioners  to  decide  upon 
the  reasonableness  of  their  requests.  If  the  commis- 
sioners, after  due  notice  and  hearing  of  the  parties, 
dcciilo  that  such  erection  is  necessary  for  the  better 
security  of  the  public,  the  corporation  shall  comply 
with  their  decision,  and  pay  the  costs  of  the  applica- 
tion. If  they  decide  that  it  is  not  so  necessary,  one- 
half  of  the  costs  of  the  application  shall  be  paid  by  the 
city  or  town,  and  one-half  by  the  corporation. 

27.  If  the  mayor  and  aldermen  or  selectmen  of  a 
city  or  town  wherein  a  highway,  town  way,  or  travelled 
place,  so  crossed  by  a  railroad  is  situated,  shall  be  of 
opinion  that  the  provisions  contained  m  the  three  pre- 
ceding sections  (sections  twenty-three,  twenty-four, 
and  twenty-six  of  this  chapter),  are  not  a  sufficient 
security  to  tlio  public,  and  tliat  it  is  necessary  for  such 

1  stats.  1866,  cb.  280,  §  2. 
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security  that  gates  should  be  erected  across  such  rail- 
roady  turupikci  highway,  town  way,  or  travelled  place, 
and  tliat  an  agent  be  stationed  to  open  and  close 
such  gates  when  an  engine  passes,  or  tliat  bars  be 
erected  instead  of  gates,  for  security  across  such  traY" 
elled  place,  they  may  in  writing  request  the  corpo- 
ration to  erect  gates  and  station  an  agent,  or  request 
the  erection  of  bars.  If  the  corporation  shall  refuse 
or  neglect  to  comply  with  the  request,  tlio  mayor  and  ** 
aldermen  or  selectmen  may  apply  to  tlie  county  com- 
missioners, who  shall  give  due  notice  and  hear  the 
parties. 

28.  If  the  commissioners  decide  that  the  public 
security  requires  the  erection  of  gates  and  providing 
an  agent,  or  the  erection  of  bars,  as  requested,  tlie 
corporation  shall  comply  with  the  decision,  and  pay 
the  costs  of  the  application.  If  the  commissioners  - 
decide  that  the  establishment  of  gates  and  an  agent, 
or  of  bars,  as  requested,  is  not  required,  the  mayor 
and  aldermen  or  selectmen  shall  pay  the  costs  of  tlie 
application.  If  the  application  is  for  the  establishment 
of  gates  and  an  agent  at  a  ti*a veiled  place,  not  ad- 
judged to  be  a  town  way  or  highway,  and  the  commis- 
sioners decide  that  bars  will  furnish  sufficient  security, 
they  may  order  them  to  be  erected,  and  make  such 
order  respecting  costs  as  justice  shall  require. 

29.  In  the  city  of  Boston  the  above  request  may  be 
made  by  any  two  or  more  of  the  inhabitants  of  the 
city,  and  upon  the  neglect  or  refusal  of  tlio  corporation 
to  comply  with  their  request,  thoy  may  apply  to  the 
board  of  aldermen ;  and  thereupon  like  proceedings 
shall  be  had,  with  like  liabilities  as  to  costs,  as  are 
provided  in  the  preceding  section. 

30.  If  the  mayor  and  aldermen  or  selectmen  of  a 
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city  or  town  wherein  a  turnpike,  highway,  street,  or 
town  way,  so  crossed  by  a  railroad,  is  situated,  decide 
that  the  safety  of  the  public  would  be  more  eiTectually 
secured  by  the  stationing  of  a  flag-man  than  by  the 
erection  of  a  gate  at  the  crossing,  they  may  in  writing 
request  the  corporation  to  which  the  railroad  belongs 
to  station  a  flag-man  at  the  crossing,  who  shall  dis- 
play a  flag  whenever  a  locomotive  engine  or  train  of 
cars  passes  tliereat.  If  the  corporation  refuses  or 
neglects  so  to  do,  the  mayor  and  aldermen  or  select- 
men may  apply  to  the  county  commissioners  to  decide 
upon  the  reasonableness  of  the  request;  and  if  the 
commissioners,  after  due  notice  and  hearing  the  par- 
tics,  decide  that  the  stationmg  of  such  flag-man  is 
necessary  for  the  security  of  the  public,  the  corpora- 
tion shall  comply  with  the  decision  and  pay  the  costs 
of  the  application.  If  the  commissioners  decide  that 
the  stationing  of  such  flag-man  is  not  required,  the 
mayor  and  aldermen  or  selectmen  shall  pay  the  costs.^ 

1  Gon.  Stats,  ob.  03,  §§  86-80. 
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CHAPTER    XXVni. 

CONSTRUCTION  OF  ROADS  TO  SWAMPS,  MINES,  &0. 

1.  Towni,  &o.,  owning  iwnmps,  &o.,  nutliorizod  to  construct  itMuU 

&c.,  to. 

2.  Petition  for  improyoroents,  to  commissionen. 
8.  Petition  for  improvements,  notice  of, 

i.  Proceedings  on  tlie  same. 

6.  Powers  of  the  commissioners  under  foregoing  section. 

6.  Appeal  may  be  taken. 

7.  Repairs  of  improvements. 

8.  Petition  mny  bo  made  to  seloctmon,  &o. 
0.  To  be  fllod  and  recorded  witli  decree. 

10.  Foes  of  selectmen,  &c. 

11.  Appeiil  to  county  coniinissionors. 

1.  Any  town,  city,  person,  company,  or  body  cor- 
porate, having  the  ownership  of  low  lands,  lakes, 
swamps,  quarries,  mines,  or  mineral  deposits,  that  on 
account  of  adjacent  lands  belonging  to  other  persons  or 
occupied  as  a  highway,  cannot  be  approached,  worked, 
drained,  or  used,  in  the  ordinary  manner,  without 
crossing  such  lands  or  highway,  may  be  authorized  to 
establish  roads,  drains,  ditches,  tunnels,  and  railway, 
to  such  places,  in  the  manner  hereinafter  provided. 

2.  The  party  desiring  to  make  such  improvements 
shall  file  a  petition  therefor  with  the  county  commis- 
sioners within  whose  jurisdiction  the  premises  are  sit- 
uated, setting  forth  the  names  of  the  persons  inter- 
ested, if  known  to  the  petitioner,  and  also,  in  detail, 
the  nature  of  the  proposed  improvement  and  the  situ- 
ation of  the  adjoining  lands ;  which  petition  shall  be 
accompanied  with  a  bond,  satisfactory  to  said  conimis- 
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sionors,  for  tho  paymont  of  expenses  incurred  in  the 
prosecution  of  tlie  application. 

3.  The  commissioners  at  their  first  meeting  after 
tlie  filing  of  the  petition  and  bond,  shall  give  at  least 
three  weeks'  public  notice  of  the  time  and  place  of 
meeting  to  consider  the  petition,  in  some  newspaper 
printed  in  the  county  ;  and  if  there  is  no  such  paper, 
in  a  newspaper  printed  in  an  adjacent  county ;  they 
shall  further  give  notice  to  the  mayor  of  any  city  and 
the  clerk  of  .any  town  in  which  the  premises  are  situ- 
ated. 

4.  They  shall  meet  at  the  time. and  place  appointed, 
and  after  examination,  inspection,  and  the  hearing  of 
evidence,  shall  determine  whether  the  improvement 
prayed  for  is  necessary,  and  if  so,  shall  proceed  to  lay 
out  and  establish  the  same  in  such  manner  as  shall  do 
as  little  injury  as  practicable ;  and  shall  assess  the 
amount  of  damages  which  in  their  opinion  the  pro- 
prietor of  the  adjacent  lands  will  sustain.  Tliey  sliall 
apportion  tho  damages  equitably  among  all  parties  to 
be  benefited,  having  regard  to  the  benefits  each  will 
receive ;  and  such  award  sliall  be  deemed  conclusive 
upon  each  of  the  parties  charged  with  such  payment, 
unless  an  appeal  is  taken  within  the  period  of  one 
year.^ 

5.  But  the  commissioners  have  no  power  to  authorize  an 
owner  of  marsliy  or  wet  land  to  dig  a  ditch  into  his  neigh- 
bor's land,  and  discharge  the  water  upon  the  same  to  his  in- 
jury, but  only  to  authorize  him  to  dig  a  ditch  across  the  same, 
or  to  some  outlet  where  the  water  may  be  discharged  without 
injury.' 

G.  Any  party  aggrieved  by  the  award  may  appeal 

1  Gon.  Stilts,  ell.  148,  §§  10-22.       >  Shorman  v,  Toboy,  8  Alien,  7. 
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therefrom  and  thereupon  like  proooeilings  shall  bo  hod 
as  are  provided  in  chapter  forty-throe,  for  persons 
aggrieyed  in  the  laying  out  of  highways. 

7.  When  it  is  necessary  to  repair  any  improyement 
thus  constructed  y  a  majority  of  the  persons  benefited 
by  it  may  cause  such  repairs  to  be  made,  and  compel 
contributions  from  each  person  benefited,  on  the  basis 
of  the  award. 

8.  When  the  premises  mentioned  in  section  nineteen 
are  situated  entirely  in  one  town  or  city^  the  petition 
may  be  made  to  the  selectmen  or  mayor  and  alder- 
men thereof,  who  shall  proceed  tliereon  in  all  respects 
as  above  provided  for  county  commissioners  upon  such 
poli lions,  except  that  they  need  not  give  nolico  lo  Uioir 
town  or  city. 

0.  The  petition  under  the  preceding  section  shall  be 
filed  in  the  office  of  tlie  town  or  city  clerk  before  pro- 
ceedings are  had  thereon  ;  and  together  with  the  order 
or  award  thereon  shall  be  recorded  in  said  office  within 
two  months  after  the  same  is  made. 

10.  The  selectmen  or  mayor  and  aldermen  shall 
each  receive  for  services  upon  such  petitions  two  dol- 
lars a  day,  and  the  clerk  shall  receive  for  recording 
petitions  and  orders  the  same  fees  as  for  mortgages  of 
personal  property. 

11.  A  party  aggrieved  by  any  order,  award,  or  re- 
fusal of  the  selectmen  or  mayor  and  aldermen  herein, 
may  complain  to  the  county  commissioners  at  any 
meeting  hold  within  one  year  thereafter ;  and  the  com- 
missioners may  thereupon  proceed  in  all  resi)cots  as 
though  the  petition  were  originally  made  to  them.^ 

1  Gen.  StaU.  oh.  148,  ((  aa-28. 
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CHAPTER    XXIX. 

DEDICATION  OF  WAYS,  ASCERTAINING  LOCATION,  EREC- 
TION OF  MONUMENTS,  AND  WAYS  OVER  BURYING- 
GROUNDS. 

1.  Ways  not  chargeable  unleas  regularly  laid  oat 

2.  Solectmen,  &c.,  to  close  sach  ways,  or  caution  the  public,  &c. 

8.  Wlion  abuttors  to  grade  ways.    If  tlioy  refuse,  to  be  assessed  for 

OX|>OI180. 

4.  Grade,  how  established;  plan  of,  where  deposited. 
6.  Grading  of  way,  not  a  dedication.    Establistiment  of  grade,  not  an 
acceptanoe.    Streets  not  to  be  obstruoted  without  consent,  &c. 

6.  Sections  8,  4,  6,  declared  unconstitutionaL 

7.  If  location  of  way  is  uncertain,  selectmen,  &o.,  to  ascertain,  &o. 

8.  Commissioners,  &c.,  to  mark  termini  and  angles  of  ways.    Penalty 

for  neglect 
0.  Notice  to  chairman  insufficient 

10.  Ways  not  to  be  laid  out  over  burying-grounds,  unless,  &o. 

11.  Same  subject 

1.  No  way  opened  and  dedicated  to  t]io  public  use, 
wliicli  lias  not  become  a  public  way,  shall  be  charge- 
able upon  a  city  or  town  as  a  highway  or  town  way, 
unless  the  same  is  laid  out  and  established  by  such 
city  or  town  in  the  manner  prescribed  by  Uie  statutes 
of  the  Commonwealth. 

2.  The  mayor  and  aldermen  and  selectmen  shall, 
wlicnever  the  public  safety  demands  it,  dii*ect  and 
cause  the  entrances  of  such  ways  entering  on  and 
uniting  with  an  existing  public  highway,  to  be  closed 
up ;  or  may  by  other  sufficient  means  caution  the  pub- 
lic against  entering  upon  such  ways ;  and  if  any  such 
way  shall  uot  be  closed,  or  sufficient  notice  given  that 
the  same  is  dangerous,  the  city  or  town  shall  be  liable 

18 
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for  damages  arising  from  dofoots  tlioroiii  iu  the  samo 
manner  as  if  it  had  boon  duly  laid  out  and  ostablishod. 
8.  In  cities  in  which  the  city  council,  and  in  towns 
in  which  the  inhabitants  at  a  legal  meeting,  have  ac- 
cepted the  proyisions  of  this  and  the  two  following 
sections,  if  a  street  or  way  has  been  or  shall  be  opened 
over  private  land  by  the  owner  thereof,  and  peimitted 
to  be  used  by  the  public  before  the  same  has  been 
accepted  and  laid  out  according  to  law,  the  owners  of 
the  lots  abutting  thereon  shall  grade  such  street  or 
way  at  their  own  expense,  in  such  manner  as  the 
safety  and  convenience  of  the  public  shall  in  the 
opinion  of  the  mayor  and  aldermen  or  selectmen  re- 
quire. If  the  owners  of  such  abutting  lots,  after 
reasonable  notice  from  the  mayor  and  aldermen  or 
selectmen,  neglect  or  refuse  so  to  do,  or  to  close  the 
street  from  public  use,  tlie  mayor  and  aldermen  or 
selectmen  may  cause  the  samo  to  be  graded,  and  after 
due  notice  to  the  parties  interested  shall  assess  the 
expense  thereof  upon  the  owners  in  such  proportion 
as  shall  be  judged  reasonable.  All  assessmentd  so 
made  shall  be  a  lion  upon  the  abutting  lands  in  the 
same  manner  as  taxes  are  a  lien  upon  rent  estate. 

4.  The  mayor  and  aldermen  or  selectmen  may  fix 
and  establish  the  grade  of  a  street  or  way  so  opened 
and  used,  and  cause  a  plan  of  such  grade  to  be  de- 
posited in  the  office  of  the  city  or  town  clerk.  And  all 
persons  making  improvements  upon  the  lots  abutting 
thereon,  after  the  grade  has  been  established  and  re- 
corded, shall  conform  to  the  grade.  liut  nothing  con- 
tained in  this,  and  the  preceding  section  shall  affect 
any  agreements  heretofore  made  respecting  such  streets 
or  ways,  between  the  owners  of  lots  and  the  city  or 
town. 
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5.  The  grading  of  such  street  or  waj  bj  the  owners 
of  the  land,  in  pursuance  of  the  notice  by  the  mayor 
and  aldermen  or  selectmen,  shall  not  be  construed  to 
be  a  dedication  of  the  same  to  the  public  use,  nor  shall 
the  establishment  and  record  of  the  grade,  or  the  grad- 
ing thci*cof  by  the  mayor  and  aldcrnion  or  selectmen, 
constitute  an  acceptance  of  the  same  by  the  city  or 
town.  But  no  such  street  or  way  shall  bo  dug  up 
or  obstructed  without  the  consent  of  the  mayor  and 
aldermen  or  selectmen.^ 

G.  The  statute  which  is  the  basis  of  and  comprises  the 
three  preceding  sections,  has  been  declared  unconstitutional 
and  void  by  the  supreme  judicial  court.^ 

7.  When  ten  or  more  freeholders  represent  to  the 
mayor  and  aldermen  of  a  city  or  selectmen  of  a  town, 
that  the  exact  location  of  a  street,  road,  or  way,  over 
which  they  have  jurisdiction,  cannot  readily  be  ascer- 
tained, they  shall  make  investiga.tion  thereof,  and  if  it 
appears  that  the  representation  is  correct,  shall,  after 
giving  the  notice  required  in  laying  out  a  similar  road 
or  way,  proceed  to  asccrtuin  the  correct  location,  erect 
the  necessary  bounds,  and  file  a  certificate  thereof,  for 
record,  as  provided  in  sections  seventy-four  and  eiglity- 
eight. 

8.  The  county  commissioners,  mayor  and  aldermen, 
and  selectmen,  shall  cause  ])ermanent  stone  bounds 
not  less  than  three  feet  long,  two  feet  of  which  at  least 
shall  be  inserted  in  the  earth,  to  be  erected  at  the  ter- 
mini and  angles  of  all  roads  laid  out  by  them,  when 
practicable  ;  and  when  not  so,  a  heap  of  stones,  a  liv- 
ing tree,  a  permanent  rocic,  or  the  corner  of  an  edifice 
may  be  a  substitute  for  such  stones  ;  or  said  bounds 

1  Geu.  StAts.  ch.  43,  §§  82-86.  *  MorM  v.  Stocker,  1  Allen,  150. 
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may  be  permanent  atone  bounds  not  leas  than  three 
feet  long,  with  holes  drilled  therein,  and  filled  with 
lead,  placed  a  few  inches  below  the  travelled  part  of 
the  street  or  way,  as  the  officer  whoso  duty  it  is  to 
cause  the  same  [to  be]  erected  may  determine.  And 
if  they  neglect  to  establish  such  monuments  after  being 
notified  so  to  do  by  an  owner  of  land  through  which 
any  such  way  is  laid  out  (since  the .  twenty-fifth  of 
April,  eighteen  hundred  and  forty-eight)  the  county 
if  it  be  a  county  road,  and  the  city  or  town  if  it  be  a 
city  or  town  road,  shall  pay  to  the  owner  of  the  land 
the  sum  of  fifty  dollars  for  each  month  that  such  neglect 
continues,  to  be  recovered  in  an  action  of  tort.^ 

9.  A  notice  to  the  chairman  of  the  county  commiBsionora 
is  not  sufliciont  under  the  statute  to  charge  the  county  witli 
the  i>cnnUy  iniposod  by  that  statute  for  tho  neglect  of  the 
county  commissioners  to  erect  bounds  at  the  termination  and 
angles  of  a  county  road  for  one  month  after  being  notified  so 
to  do  by  the  owner  of  the  land.' 

10.  No  highway  or  town  way  shall  be  laid  out  or 
constructed  in,  upon,  or  through,  an  enclosure  used 
or  appropriated  for  the  burial  of  the  dead,  unless  au- 
thority to  that  ofiect  is  specially  granted  by  law,  or  the 
consent  of  tho  inhabitants  of  the  town  whore  such  en- 
closure is  situated  is  first  obtained. 

11.  No  highway  or  town  way  shall  be  laid  out  or 
constructed  in,  upon,  or  through,  such  part  of  an  en- 
closure belonging  to  private  proprietors,  as  may  be 
used  or  appropriated  to  tho  burial  of  tho  dead,  unless 
the  consent  of  such  proprietors  is  first  obtained  thero- 
for.« 

1  Qtn.  Stats,  oh.  48,  §(  87,  88. 

s  Uflley  etaLv,  Essex  County,  7  Gray,  466. 

•  Gen.  StaU.  oh.  43,  }{  80, 00. 
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CHAPTER   XXX-  ^ 

SEWERS    AND    DRAINS.  ^ 

1.  In  certain  towns,  main  drains  and  sewers  may  be  laid. 

3.  Selectmen  of  towns  may  make  and  maintain  drains  and  sewers. 

8.  Proceedings  in  relation  to  taking  real  estato  for  drains  to  be  same  as 
in  case  of  town  ways. 

4.  Persons  damaged  tlioroby  to  have  same  rights  and  remedies  as  in 

case  of  laying  out  town  ways. 

6.  Persons  entoring  their  drains  into  the  main  drain  to  bo  assessed,  &o. 
fl.  Snch  assoMimonbi  to  coiwtitnto  a  lion. 

7.  Party  aggrieved  may  liave  jury.    To  (lie  s])eoiricnUon  of  objections. 

8.  Town  may  provide  that  part  of  expense  shall  be  paid  by  town,  &c. 

In  Boston,  not  less  than  one  quarter  to  be  so  paid. 
0.  Highways,  streets,  &c.,  not  to  be  dug  up  to  lay  drains,  &o.,  without 
consent  of  selectmen. 

10.  Drains,  &o.,  how  to  be  constructed. 

11.  Persons  benefited  to  share  expense  of  making  drains,  repairing,  &c. 

12.  Persons  bcncfltod  to  nhnro  oxponso  of  removing  obstructions,  &c. 

13.  Persons  benefited  roAising  to  pay  their  proportions,  shall  pay  double 

tlio  amount,  &c 

14.  Notice  to  bo  given  before  opening  any  drain. 

15.  Provisions  not  to  affect  agreements  of  parties. 

1.  In  any  city  or  town  in  which  chapter  one  hun- 
dred and  fifteen  of  the  statutes  of  eighteen  hundred 
and  forty-one  has  been  accepted  according  to  the  pro- 
visions of  that  act,  and  in  any  city  in  which  this  and 
the  three  following  sections  of  tliis  chapter  (sections 
five,  six,  and  seven  below)  have  been  accepted  by  the 
city  council,  and  in  any  town  in  which  the  same  have 
been  accepted  by  the  legal  voters  at  a  meeting  called 
for  that  purpose,  the  mayor  and  aldermen  of  the  city 
and  the  selectmen  of  the  town  may  lay,  make,  main- 
tain, and  repair,  all  mam  drains  or  common  sewers ; 
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and  all  tho  main  drains  or  common  sowors  shall  bo 
the  property  of  such  city  or  town.^ 

Tliis  Bection  has  been  repealed,  except  as  to  rights  and 
obligations  accrued  before  March  26,  1869.* 

2.  The  mayor  and  aldermen  of  any  city,  and  tlie  se- 
lectmen of  any  town,  may  lay,  make,  and  maintain  all 
such  main  drains,  or  common  sowers,  as  they  shall 
adjudge  to  bo  necessary  for  tho  public  convonienco  or 
tlie  public  health,  through  the  lands  of  any  persons  or 
corporations,  and  may  repair  the  same  from  time  to 
time,  whenever  repair  thereof  shall  be  necessary ;  and 
all  main  drains  and  common  sewers  so  laid,  shall  be 
the  property  of  the  city  or  town  laying  the  same. 

8.  When  any  lands  or  real  estato  shall  bo  taken  by 
virtue  of  this  act,  tho  proceedings  in  tho  several  cities 
shall  be  the  same,  in  all  i*08pccts,  as  in  tlie  laying  out 
of  highways  or  streets  in  such  cities  respectively ;  and 
the  proceedings  in  the  several  towns  shall  be  the  same 
in  all  respects  as  in  the  laying  out  of  town  ways. 

4.  All  persons  or  corporations  suflering  damage  in 
their  property,  by  reason  of  the  laying,  making,  or 
maintaining  of  any  main  drains  or  common  sewers, 
shall  have  tho  same  riglits  and  remedies  for  ascertain- 
ing and  recovering  the  amount  of  such  damage,  in  the 
several  cities,  as  in  the  case  of  the  laying  out  of  high- 
ways or  streets  in  such  cities  respectively,  and  in  the 
several  towns,  as  in  the  case  of  laying  out  of  town 
ways.^ 

5.  Every  person  who  enters  his  particular  drain 
into  such  main  drain  or  common  sewer,  or  who,  by 
more  remote  means,  receives  benefit  thereby  for  drain- 

1  Gen.  StatB.  ch.  48,  §  8.  t  SUts.  1869,  oh.  111. 

•  stats.  1809,  ch.  Ill,  §§  1-8. 
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iug  his  collar  or  land,  shall  pay  to  the  city  or  town 
a  proportioual  part  of  tbo  charge  of  making  and 
repairing  the  same,  to  be  ascertained,  assessed,  and  cer- 
tified by  the  mayor  and  aldermen  or  selectmen,  and 
notice  thereof  shall  be  given  to  the  party  to  be  charged, 
or  liis  tenant  or  lessee. 

G.  Assessments  so  made  shall  constitute  a  lien  on 
the  real  estates  assessed  for  one  year  after  they  are 
laid,  and  may,  together  with  incidental  costs  and  ex- 
penses, be  levied  by  sale  thereof,  if  the  assessment  is 
not  paid  within  three  months  after  a  written  demand 
for  payment,  made  either  upon  the  person  assessed  or 
upon  any  person  occupying  the  estate;  such  sale  to 
be  conducted  in  like  manner  as  sales  for  the  non- 
payment of  taxes. 

7.  A  person  aggrieved  by  such  assessment  may,  at 
any  time  within  three  months  from  receiving  notice 
thereof,  apply  for  a  jury.  Such  application  shall  be 
made  in  like  manner,  and  the  proceedings  thereon 
shall  bo  tho  same  as  in  case  of  lands  takon  for  laying 
out  of  highways:  j)rovided  that,  before  making  his 
application  tho  party  shall  give  one  month's  notice  in 
writing  to  the  selectmen  or  mayor  and  aldermen  of  his 
intention  so  to  apply,  and  shall  therein  particularly 
specify  his  objections  to  the  assessment  made  by  Uiem ; 
to  which  specification  he  shall  be  confined  upon  the 
hearing  by  tho  jury. 

8.  Nothing  herein  contained  shall  prevent  a  city  or 
town  from  providing,  by  ordinance  or  otherwise,  that 
a  part  of  the  expense  of  constructing,  maintaining, 
and  repairing,  main  drains  or  common  sewers,  shall  be 
paid  by  such  city  or  town.  And  in  tho  city  of  Boston, 
not  loss  than  onoK|uartcr  part  of  such  expense  shall  be 
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paid  by  tho  city,  and  shall  not  bo  chargod  upon  those 
using  tho  main  drains  or  common  sowers. 

9.  Whoever  digs  or  breaks  up  the  ground  in  a  high- 
way, street,  or  lane,  in  any  town,  for  the  laying,  alter- 
ing, or  repairing  of  a  drain  or  common  sewer,  without 
the  consent  of  the  selectmen  in  writing,  shall  for- 
feit five  dollars  for  each  offence  to  the  use  of  the 
town. 

10.  All  drains  and  common  sewers  in  a  street  or 
highway  shall  be  substantially  made  or  repaired  witli 
brick  or  stone,  or  with  such  other  materials,  and  in 
such  manner,  as  the  selectmen  of  the  town  shall  per- 
mit or  direct. 

11.  Wlicn  a  porson,  by  tho  consent  and  under  tho 
direction  of  the  selectmen,  at  his  own  charge,  makes 
and  lays  a  common  sewer  or  main  drain  for  tlio  lK)norit 
of  himself  and  others  who  think  fit  to  join  therein, 
every  person  who  afterwards  enters  his  particular 
drain  into  the  same,  or  by  any  more  remote  means 
receives  benefit  thereby  for  the  draining  of  his  cellar 
or  land,  shall  pay  to  the  owners  of  such  common  sewer 
or  main  drain,  a  proportional  part  of  tho  charge  of 
making  and  repairing  the  same,  to  be  determined  by 
the  selectmen  of  the  town  and  certified  under  their 
hands ;  saving  always  to  the  party  aggrieved  by  any 
such  determination  the  right  to  a  trial  by  jury,  as  pro- 
vided in  section  six  (section  seven  above). 

12.  When  a  common  sewer  or  main  drain  is  stopped 
or  gone  to  decay,  so  that  it  is  necessary  to  open  tho 
same  in  order  to  repair  it  or  to  remove  such  stoppage, 
all  persons  benefited  by  such  repair  or  removal  of  ob- 
structions, as  well  as  those  who  do  not  as  those  who 
do  cause  such  repairs  to  be  made  or  obstruction  to  be 
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romovod,  shall  pay  to  tho  porson  incurring  tho  oxponso 
tlioir  proportional  parts  thereof,  to  be  detormiued  as 
provided  in  the  preceding  section. 

13.  Every  person  so  required  to  pay  his  proportional 
part  of  the  expense  of  making  or  repairing  a  drain  or 
common  sewer,  shall  have  notice  of  the  sum  and  of  the 
person  to  whom  the  same  is  to  be  paid ;  and  if  he  does 
not,  within  seven  days  ailer  such  notice,  pay  the  same 
to  the  person  authorized  by  the  selectmen  to  receive  it, 
he  shall  be  held  to  pay  double  the  amount  certified  by 
the  selectmen  as  aforesaid,  with  all  expenses  arising 
upon  such  neglect ;  and  the  person  so  authorized  by 
the  selectmen  may  recover  tho  same  in  an  action  of 
contract  in  his  own  name. 

14.  Whoever  has  occasion  to  open  a  common  sewer 
or  main  drain  in  order  to  clear  and  repair  the  same, 
shall,  seven  days  at  least  before  he  begins  to  open  tfio 
same,  give  notice  to  all  parties  interested,  by  adver- 
tising in  such  manner  as  tho  selectmen  may  direct, 
that  such  parties  may,  if  they  think  proper,  object 
thereto  and  state  their  objections  in  person  or  in  writ- 
ing to  the  selectmen ;  and  if  the  selectmen  judge  the 
objections  reasonable,  the  parties  making  the  same 
shall  not  be  held  to  pay  any  part  of  such  expenses ; 
but  if  they  do  not  make  their  objections  to  the  select- 
men within  three  days  after  such  notice,  or  if  the 
objections  are  not  adjudged  reasonable,  tho  selectmen 
shall  in  writing  under  their  hands,  give  liberty  to  the 
persons  applying  to  open  such  common  sewer  or  main 
drain,  and  to  clear  and  repair  the  same ;  and  all  per- 
sons interested  therein  shall  pay  their  proportions  to 
bo  ilolcrniincd  as  provided  in  section  ten. 

15.  Nothing  contained  in  this  chapter  shall  affect 
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any  covenants  or  agreoments  among  tlio  proprietors  of 
such  drains  or  common  sewers.^ 

The  preyious  ten  sections  apply  (so  far  as  tlio  same  are 
applicable)  to  the  laying  out  of  sewers  and  drains  auder  the 
act  of  1869,  ch  111;  which  is  contained  in  sections  two, 
three,  and  four  of  this  chapter.* 

1  Gen.  Stati.  ch*  iS,  §§  4^14.  *  State.  1869,  oh.  Ill,  §  4. 
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FENCES  AND  FENCE  VIEWERS. 

1.  What  shall  be  a  legal  fenoe. 

2.  Adjoining  occupants  to  maintain  fences. 

8.  The  rights  and  the  duty  of  the  owners  of  land  to  be  enclosed. 

4.  What  constitutes  a  reasonable  quantity  of  land  taken. 

5.  rrocccdings  when  a  party  neglects  to  repair,  &o. 

0.  Ucmedy  against  a^oining  owner,  &c,  for  repairing,  &c.,  deficient 
fence. 

7.  Controversies  botwoen  parties  about  repairing,  &c,  how  determined. 

8.  Partinl  division  legal. 

9.  Double  damages  in  case,  &o. 

10.  Fence  viewers  may  order  compensation  for  repauring  more  than  Just 

share. 
11  Partition  fences,  how  kept 

12.  Partition  fences,  how  and  where  made  when  lands  are  bounded  by 

water. 

13.  Where  lands  have  been  Improved  wlUiout  partition  fences,  division 

may  bo  nindo. 
14, 15.  Amendmout  of  the  foregoing  section. 

16.  Fences  to  bo  maintained  by  agreement  of  parties  or  assignment  of 

fence  viewers.    Lands  may  be  laid  common  by  giving  notice. 

17.  When  one  party  lays  open  enclosed  lands  the  other  may  purchase 

right  in  fence. 

18.  Where  unimproved  lands  are  afterwards  enclosed,  &c.,  party  bene- 

fited shall  pay,  &c. 
10.  Fence  vioworn,  when  fences  are  on  town  lines. 

20.  Whore  water  fence  Is  necessary,  how  made. 

21.  Penalty  for  fence  viewer's  neglect  of  duty. 

22.  Fees  of  fence  viewers,  and  how  recovered. 
28.  Fence  viewers,  how  elected. 

1.  Fences  four  feet  high  and  iu  good  repair,  consist- 
ing of  rails,  timber,  boards,  or  stone,  and  brooks,  rivers, 
ponds,  creeks,  ditches,  and  hedges,  or  other  things 
which  the  fence  viewers  within  whose  jurisdiction  the 
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same  shall  lie  shall  consider  equiyalent  thereto,  shall 
be  deemed  legal  and  sufficient  fences. 

2.  The  respective  occupants  of  lands  enclosed  with 
fences  shall,  so  long  as  both  parties  improve  the  same, 
keep  up  and  maintain  partition  fences  between  their 
own  and  the  next  adjoining  enclosures,  in  equal  shares.^ 

8.  In  Newell  v.  Hill,*  Chief  JuBtice  Shaw  said :  « In  the 
first  place,  it  is  to  bo  considorod  that  the  division  fence  — 
that  is,  the  whole  of  the  division  fence  —  is  made  for  their 
mutual  and  equal  benefit ;  and  therefore,  upon  the  plainest 
principles  of  equity,  the  expense,  as  well  of  cost  of  building 
as  of  land  to  build  upon,  must  be  borne  by  them  equally. 
For  although  the  fence  is  built,  one  section  by  one  party  and 
nnothor  by  tho  other,  this  is  only  an  cosy  and  ootivouiont 
mode  of  dividing  the  expense  of  building.  Though  thus  built 
in  separate  sections,  each  has  an  interest  in  the  whole  and  in 
every  section ;  and,  when  built,  it  belongs  beneficially  to  both, 
as  much  as  if  it  had  boon  done  by  contract  and  tho  expense 
divided,  or  both  joined  in  building  the  whole.  If  it  is  to  be,  in 
all  respects,  for  their  common  benefit  and  at  their  common 
expense,  it  follows  that  it  is  at  their  equal  expense  of  land  as 
well  as  cost  of  building.  As  every  species  of  funco  must  tako 
somo  land,  and  cannot  stand  on  a  mathematical  line,  and  as 
there  is  no  i*oason  why  it  should  stand  mora  on  tho  land  of 
one  than  tlie  other,  it  follows  as  a  necessary  consequence  that 
it  is  to  stand  equally  on  the  land  of  both,  or  one-half  on  each. 
It  is  one  of  the  cases  where  equality  is  equity."  ^  But  this 
rule  OS  to  division  fence  between  adjoining  proprietors  does 
not  apply  as  between  the  public  and  the  owner  of  land  abutting 
upon  a  highway,  no  such  mutual  duty  or  obligation  existing ; 
and  therefore  there  can  be  no  corresponding  right  or  privi- 
lege.' 

4.  A  reasonable  quantity  of  land  can  be  taken  for  building 

1  Gen.  Stats,  ch.  26,  §§  1,  2.  <  2  MeU  182. 

s  Ilolbrook  v.  MoBrido,  4  Gray,  216. 
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sucli  fenco  upon.  And  it  is  to  bo  detorroincd  by  a  just  regard 
to  the  proper  accomplishment  of  tlie  purpose  which  both  par- 
ties have  in  view,  and  in  which  they  have  a  common  interest 
And  great  regard  should  bo  had  to  the  usage  and  practice  of 
men  of  ordinary  skill  and  judgment  in  the  building  of  fences 
in  their  own  lands  on  similar  kinds  of  soil,  and  for  like  pur- 
poses.^ And  where  a  ditch  is  a  proper  fence,  half  of  it  may 
be  cut  on  tlio  lands  of  cacli  adjoining  owner. 

6.  If  a  party  refuses  or  neglects  to  repair  or  rebuild 
a  partition  fence  which  he  ought  to  maintain,  the 
aggrieved  party  may  complain  to  two  or  more  fence 
viewers  of  tho  place,  who  after  duo  notice  to  each 
party,  shall  survey  tho  same,  and  if  thoy  determine 
that  tho  fenco  is  insudiciont,  thoy  shall  signify  tho 
same  in  writing  to  the  delinquent  occupant,  and  direcjk 
him  to  repair  or  rebuild  the  same  within  such  time  as 
thoy  judge  reasonable,  not  exceeding  fifteen  days ;  and 
if  the  fence  shall  not  bo  repaired  or  rebuilt  accordingly, 
the  complainant  may  make  or  repair  tho  same. 

a.  When  a  dclicicnt  fonco  built  up  or  repaired  by  a 
complainant  as  provided  in  tho  preceding  section,  is, 
after  duo  notice  to  each  party,  adjudged  sufliciont  by 
two  or  more  of  the  fence  viewers,  and  the  value  thereof, 
with  their  fees,  ascertained  by  a  certificate  under  their 
hands,  the  complainant  may  demand,  either  of  the 
occupant  or  owner  of  the  land  where  the  fence  was 
deficient,  double  tho  sum  so  ascertained ;  and  in  case 
of  neglect  or  refusal  to  pay  the  same  so  due,  for  one 
month  after  demand,  ho  may  recover  tho  same  with 
interest  at  one  per  cent  a  month,  in  an  action  of  con- 
tract. 

7.  When  a  controversy  arises  about  the  rights  of 
the  respective  occupants  in  partition  fences  and  tlieir 

1  Uolbrook  v.  McBride,  4  Gray,  216. 
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obligation  to  maintain  the  same,  either  party  may 
apply  to  two  or  more  fence  viewers  of  the  places  where 
the  lands  lie,  who,  ailer  duo  notice  to  each  party  may 
in  writing  assign  to  eacli  his  share  thoi*eof,  and  direct 
the  time  within  which  each  party  shall  erect  or  repair 
his  share,  in  the  manner  before  provided ;  which  as- 
signment, being  recorded  in  the  city  or  town  clerk's 
office,  shall  be  binding  npon  the  parties  and  upon  the 
succeeding  occupants  of  tlio  lands ;  who  shall  tliero- 
after  maintain  their  respective  parts  of  said  fence.^ 

8.  A  division  by  fence  viewers  would  ordinarily  embrace 
the  whole  continuous  line  of  fence  between  two  adjacent  pro- 
prietors. But  a  division  may  be  legal,  although  the  assign- 
ment to  the  parties  does  not  include  the  entire  line  of  the 
land  of  the  adjacent  owner.* 

9.  If  a  party  refuses  or  neglects  to  erect  and  main- 
tain the  part  of  a  fence  assigned  to  him  by  the  fence 
viewers,  the  same  may  in  the  manner  before  provided 
be  erected  and  maintained  by  any  aggrieved  party; 
and  he  shall  be  entitled  to  double  the  value  thereof 
ascertained  and  rocovei*cd  in  the  manner  aforesaid. 

10.  When  in  a  controversy  between  adjoining  occu- 
pants as  to  their  respective  rights  in  a  partition  fence, 
it  appears  to  the  fence  viewers  that  either  of  the  occu- 
pants had  before  any  complaint  made  to  them  volun- 
tarily erected  the  whole  fence,  or  more  than  his  just 
share  of  the  same,  or  otherwise  bocome  proprietor 
thereof,  the  other  occupant  shall  pay  the  value  of  so 
much  thereof  as  may  be  assigned  to  him  to  repair  or 
maintain,  to  be  ascertained  and  recovered  as  provided 
in  this  chapter. 

11.  Partition  fences  shall  be  kept  in  good  repair 

1  Gen.  stats,  oh.  26,  §§  8-6.  >  Alger  v.  Pool,  11  Cush.  460. 
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througliout  the  year,  unless  the  occupants  of  the  lands 
on  both  sides  shall  otherwise  agree. 

12.  When  lands  of  diiferent  persons  which  are  re- 
quired to  be  fenced,  are  bounded  upon  or  divided  from 
cacii  other,  by  a  river,  brook,  pond,  or  creek,  if  the 
occupant  of  the  land  on  one  side  refuses  or  neglects  to 
join  with  the  occupant  of  the  land  on  the  other  sido  in 
making  a  partition  fence  on  the  one  side  or  the  other, 
or  shall  disagree  respecting  the  same,  then  two  or  more 
fence  viewers  of  the  place  or  places  wherein  such  lands 
lie,  on  application  made  to  them,  shall  forthwith  view 
such  river,  brook,  pond,  or  creek ;  and  if  they  deter- 
mine the  same  not  to  answer  the  purpose  of  a  sufficient 
fence,  and  that  it  is  impracticable  to  fence  on  the  true 
boundary  line  without  unreasonable  expense,  they 
shall,  after  giving  notice  to  the  parties  to  be  present, 
determine  how,  or  on  which  side  thereof,  the  fence 
shall  be  set  up  and  maintained,  or  whether  partly  on 
the  one  sido  and  partly  on  the  other  side,  as  to  them 
shall  appear  just,  and  shall  reduce  their  determination 
to  writing ;  and  if  either  of  the  parties  refuses  or  neg- 
lects to  make  and  maintain  his  part  of  the  fence  ac- 
cording to  the  determination  of  the  fence  viewers,  the 
same  may  be  made  and  maintained  as  before  provided, 
and  the  delinquent  party  shall  be  subject  to  the  same 
costs  and  charges  to  bo  recovered  in  like  manner. 

13.  When  lands  belonging  to  two  persons  in  sever- 
alty have  been  occupied  in  common  without  a  partition 
fence  between  them,  and  one  of  the  occupants  desires 
to  occupy  his  part  in  severalty,  and  the  otlier  occupant 
refuses  or  neglects  on  demand  to  divide  the  Ihie  where 
the  fence  ought  to  be  built,  or  to  build  a  sufficient  fence 
on  his  part  of  the  line  when  divided,  the  party  desiring 
it  may  have  the  same  divided  and  assigned  by  two  or 
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more  fence  ynewen  of  the  same  jdaoe  in  the  mamiflr 
provided  in  this  chapter;  and  the  fimce  Tiewen  may  in 
writing  assign  a  reasonable  time,  liaring  regard  to 
the  season  of  the  year,  for  making  the  fence ;  and  if  the 
occupant  comphuned  of  does  not  make  his  part  of  the 
fence  within  the  time  so  assigned,  Uio  oUier  party  may, 
after  liaring  made  up  his  part  of  tlie  fence,  make  op 
the  part  of  the  other,  and  recoyer  therefor  doable  the 
expense  Uteroof,  togetlier  wiUi  tlio  fees  of  the  fence 
Tiewers,  in  the  manner  provided  in  this  chapter.^ 

14.  Fence  viewers,  when  called  to  act  under  the  pro- 
visions of  section  ten,  chapter  twenty-^ve  of  the  Qen- 
eral  Statutes  (the  foregoing  section  18),  shall  have 
power  to  dotormino  wliothor  a  partition  fence  is  re- 
quired between  the  lands  of  the  respective  occupanto,. 
and  may,  when  tlio  divisiou  lino  between  their  lands 
is  in  dispute,  or  unknown,  designate  a  line  on  which 
the  fence  shall  be  built,  and  may  employ  a  surveyor 
therefor,  if  necessary ;  and  such  line  shall,  for  the  pur- 
pose of  maintaining  a  fence,  be  deemed  tiie  division 
line  between  such  lands,  until  it  shall  be  determined 
by  judicial  proceedings,  or  otherwise,  that  the  true  line 
is  in  anotiicr  place,  and,  until  so  determined,  all  pro- 
visions of  law  relating  to  the  erection,  maintonance 
and  protection  of  fences,  shall  be  applicable  to  the 
fence  erected,  or  to  be  erected,  on  such  line. 

16.  If,  after  a  fence  has  been  made  upon  a  line  tiius 
designated,  it  shall  be  determined  by  judicial  proceed- 
ingH,  or  olherwiso,  that  the  true  ilivision  lino  is  in  an- 
other place,  each  occupant  shall  romovo  his  part  of  the 
fence  to,  and  rebuild  the  same  on  such  line ;  and  in 
case  of  neglect  or  refusal  by  either  party  to  remove  and 
rebuild  his  share  tliereof,  the  other  may  apply  to  two 

i  Qmi.  SUU.  ch.  26,  S  0-10. 
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or  moro  foiico  viowors,  who,  upon  rucIi  applicatioiii 
shall  view  the  premises  and  assign  a  time  within  which 
the  fence  shall  be  removed  and  rebuilt,  and  give  the 
delinquent  party  notice  thereof;  and  if  such  party  does 
not  remove  and  rebuild  the  fence  within  the  time  so 
assigned,  the  other  party  may  remove  and  rebuild  the 
same,  and  recover  double  the  expense  therefor,  together 
with  the  fees  of  the  fence  viewers,  to  be  ascertained  and 
recovered  in  the  manner  provided  in  section  four,  chap- 
ter twenty-five,  of  the  General  Statutes.^ 

16.  Wliere  a  division  of  fence  between  the  owners 
of  improved  lands  has  been  made  cither  by  fence 
viewei'S  or  under  an  agreement  in  writing  between  the 
parties,  recorded  in  the  office  of  the  clerk  of  the  city  or 
town,  the  several  owners  of  such  lands  and  their  heirs 
and  assigns  shall  erect  and  support  said  fences  agree- 
ably to  such  division ;  but  if  a  person  lays  his  lands 
common,  and  determines  not  to  improve  any  part  of 
tlie  same  adjoining  the  fence  divided  as  aforesaid,  and 
gives  six  months'  notice  of  his  determination  to  all  the 
adjoining  occupants  of  lands,  ho  shall  not  bo  required 
to  keep  up  or  support  said  fence  during  the  time  that 
his  lands  lie  common  and  unimproved. 

17.  When  one  party  ceases  to  improve  his  land,  or 
lays  open  his  enclosure,  he  shall  not  take  away  any 
part  of  the  partition  fence  belonging  to  him  and 
adjoining  to  the  next  enclosure,  provided  the  owner  or 
occupant  thereof  will  allow  and  pay  therefor  so  much 
as  two  or  more  fence  viewers  in  writing  *  determine  to 
be  the  reasonable  value  thereof. 

18.  When  land  which  has  lain  unenclosed  is  after- 
wards enclosed  or  used  for  depasturing,  the  occupant 


1  Stnts.  1863,  ch.  100,  §§  1,  2. 
19 
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or  owner  thereof  shall  pay  for  one-half  of  each  partition 
fence  standing  upon  the  line  between  the  same  land 
and  the  land  of  the  enclosures  of  any  other  occupant 
or  owner,  the  value  thereof  to  be  ascertained  in  writing 
(m  case  they  do  not  agree  between  themselves),  by 
two  or  more  of  the  fence  viewers  of  the  same  placo 
wherein  such  partition  fence  stands ;  and  if  such  occu- 
pant or  owner,  after  the  value  has  been  so  ascortainod, 
neglects  or  refuses,  for  tliirty  days  afler  demand  made, 
to  pay  for  one-half  of  the  partition  fence,  the  proprietor 
of  the  fence  may  maintain  an  action  of  contract  for 
such  value,  and  the  costs  of  ascertaining  the  same ; 
but  the  occupant  or  owner  of  unenclosed  land  on  the 
island  of  Nantucket,  used  for  depasturing  only,  shall 
not  be  subject  to  tlio  foregoing  provisions  of  this 
section. 

19.  Whore  tlie  lino  upon  which  a  partition  fence  is 
to  be  made  or  divided  is  the  boundary  line  of  one  or 
more  cities  or  towns,  or  partly  in  one  and  partly  in 
another,  a  fence  viewer  shall  be  taken  from  each 
place. 

20.  When  a  water  fence,  or  fence  running  into  the 
water,  is  necessary  to  bo  made,  the  same  sluill  be  dono 
in  cq\ial  shares  unless  olhorwiBO  agreed  by  the  |»ar- 
ties ;  and  in  case  either  party  refuses  or  neglects  to 
make  or  maintain  the  share  to  him  belonging,  similar 
proceedings  shall  be  had  as  in  other  cases  of  the  like 
kind  respecting  other  fences  before  mentioned. 

21.  Any  fence  viewer  duly  chosen  and  sworn  who 
when  requested  unreasonably  neglects  to  view  a  fence, 
or  to  perform  any  other  duties  required  of  him  in  this 
chapter,  shall  forfeit  five  dollars,  to  be  recovered  by 
action  of  tort  to  the  use  of  the  place,  or  on  complaint 
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to  tho  iiso  of  tho  Commonwealth,  and  ho  shall  also  bo 
liable  for  all  damages  to  the  party  injured.^ 

22.  The  fees  prescribed  by  law  for  fence  viewers 
(which  are  at  the  rate  of  two  dollars  per  day  for  tho 
time  he  is  so  employed),^  shall  bo  paid  by  all  or  by 
such  of  Iho  parlioH  in  dispulo,  and  in  such  ])roporlionSy 
as  shall  bo  dotcrminod  by  a  certificate,  iu  writing, 
under  the  hands  of  the  fence  viewers,  acting  in  each 
case.  And  if  any  person  or  persons,  so  required  to 
pay  the  whole  or  any  portion  of  said  fees,  shall  neglect 
to  pay  the  fence  viewers  within  thirty  days  after  the 
certificate  has  been  delivered,  the  fence  viewers  may 
recover  double  the  amount  of  the  fees  due  from  such 
delinquent  party. 

23.  Fence  viewers  shall  hereafter  be  chosen  by 
ballot.8 

i  Gen.  stats,  ch.  26,  §§  11-16.  >  Gen.  Stats,  oh.  25,  §  17. 

•  SUts.  1862,  oh.  98,  §§  ^t  3. 
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CHAPTER    XXXII. 

POUNDS  AND  lUPOUNDINQ  CATTLE.     FIELD  DRIVERS. 

1.  Pounds  to  be  proTlded  by  towns.    Penalty  for  neglect 

8.  Penalty  for  injuring  pounds. 

8.  Appointment  of  pound  keeper. 

4.  Beasts  going  at  large  without  keeper  to  be  taken  up,  &o. 

6.  Duty  of  the  field  driTer;  no  notice  requisite. 

6.  A  turnpike  road  is  a  highway. 

7.  Owners  of  land  a^'olning  and  extending  to  centre  of  highway  ean- 

not  depasture  cattle  without  a  keeper.    Statement  of  the  law. 

8.  Beasts  taken  up  to  bo  impoundc<l. 

9.  Field  driver  may  impound  on  his  own  promises;  to  what  towns  Stat. 

oflSOOapplioH. 

10.  Meaning  of  the  words  **  forthwith  impound  *' ;  care  of  the  pound  in- 

trusted to  the  keeper. 

11.  Beasts  distrained  damages  feasant  may  be  impounded  by  the  pound 

keeper  in  a  yard  used  by  the  town  as  a  pound,  althougli  not  ao 

established  by  vote. 
12, 18.  Fees  of  field  driver  and  pound  keeper. 
14.  Fees  to  be  paid  by  owner  of  boasts. 

16.  Beasts  doing  damage,  may  bo  distrainod. 

10.  Tlio  rostriction  in  the  furegoiiig  section  considered. 

17.  Further  consideration  of  tlie  snnio  by  Judge  l)o\roy. 

18.  Dutyof  the  distrainor  upon  tlio  dolivory  of  tho  boasts  distrained  to 

the  pound  keeper.    Liability  for  neglect 
10.  Beasts  distrained  to  be  impounded. 

20.  Person  distraining  to  state  demand. 

21.  Owner  of  laud  suflering  damage  may  perform  field  driver's  duty. 

22.  Beasts  not  to  be  delivered  until  costs,  i^c,  are  paid. 

23.  Justification  of  pound  keeper  in  refusing  tlio  delivery  of  tlio  beasts 

until  ills  and  tliu  fiuld  driver's  foes  aro  paid. 

24.  Notice  to  bo  given  to  owner  or  keeper. 

26.  What  constitutes  the  validity  and  sufBciency  of  tlie  notice. 

26.  The  precise  notice  required  by  the  law  necessary.     Its  omission 

fktal  to  the  justification  of  the  persons  impounding. 

27.  A  written  notice  posted  up  or  published  in  a  newspaper  sufficient  if 

meeting  the  other  requirements  of  the  law. 

28.  Statement  by  Judge  Merrick  of  the  causes  of  impounding,  and  what 

properly  constitutes  a  notice. 
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29.  Notice  to  be  posted  up,  and  pablished  in  a  newspaper,  in  case,  &c 

30,  81.  Sum  doe  from  owner,  how  determined. 

32.  If  not  paid,  beasts  to  be  sold. 

33.  Proceeds,  how  disposed  of. 

84.  Beasts  escaped  or  rescued  may  be  retaken. 
86.  Penalty  for  rescuing  beasts  distrained. 
86.  I/Cfpility  of  distress,  how  tried. 
37.  lUims  and  ho  goats,  when  not  to  go  at  largp. 

1.  Each  city  and  town  shall,  at  its  own  expense  and 
in  such  places  therein  as  the  city  council  of  the  city  or 
the  inhabitants  of  the  town  direct,  maintain  one  or 
more  sufficient  pounds.  A  city  or  town  that  for  three 
months  neglects  to  provide  or  maintain  a  suflicient 
pound,  shall  forfeit  fifty  dollars. 

2.  Whoever  wilfully  injures  a  city  or  town  pound, 
shall  be  punished  by  fine  not  exceeding  fifty  dollars  or 
by  imprisonment  in  the  common  jail  not  exceeding 
ninety  days. 

8.  Each  city  and  town  shall  annually  appoint  a  suit- 
able keeper  of  each  pound  therein.^ 

4.  Every  field  driver,  within  his  city  or  town,  shall 
take  up,  at  any  time,  swine,  sheep,  horses,  asses,  mules, 
goats,  or  neat  cattle,  going  at  largo  in  the  public  high- 
ways or  town  ways  or  on  common  and  unimproved 
lands,  and  not  under  the  care  of  a  keeper ;  and  for 
any  such  cattle  or  beasts  so  going  at  large  on  the 
Ix)rd'8  day,  the  field  driver  or  any  other  inhabitant  of 
the  city  or  town  may,  in  an  action  of  tort  recover  for 
each  beast  the  same  fees  which  the  field  driver  is  en- 
titled to  receive  for  like  beasts  when  distrained  and 
impounded.^ 

5.  The  duty  of  the  field  driver,  under  the  last  sectioD,  is  cod- 
fincd  to  the  taking  up  ofcnttlc  going  nt  large  and  impounding 
tlitMu.    And  lie  is  not  required  to  state  the  cause  of  such  acts, 

1  Gen.  Slats,  ch.  25,  {{  18, 20.  <  Qon.  Stats,  ch.  25,  {  21. 
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has  no  claim  for  any  damage,  and  can  demand  only  hU  fees 
which  are  provided  by  statute.  No  notice  is  required  by  Uio 
statute  to  be  given  at  the  time  of  impounding  by  the  field 
driver,  as  it  seems  to  be  taken  for  granted  that  the  jiouud 
keeper  will  be  bound  to  take  notice  of  the  public  office,  powers 
and  duty  of  the  field  driver  in  the  performance  of  his  duties 
under  the  statute.^ 

6.  A  turnpike  road  is  a  highway  within  the  meaning  of 
the  jstatute  restraining  cattle  from  going  at  large.* 

7.  And  the  owner  of  land  adjoining  a  higliway,  and  who 
owns  to  the  centre  thereof,  has  a  right  to  depasture  his  land 
in  the  highway;  but  he  cannot,  in  virtue  of  this  right,  be 
exempted  from  the  duty  of  preventing  his  cattle  from  going 
at  large  thereon  without  the  care  of  a  keeper,  but  is  bound 
by  the  same  law  which  is  applicable  to  others;'  viz.,  that 
cattle  must  be  "  actually  under  the  ollicient  care  of  a  keeper  " 
while  upon  the  highways,  or  they  will  bo  **  going  at  large," 
and  may  be  impounded  by  a  field  driver.* 

8.  When  beasts  are  so  taken  up  and  distrained  by  a 
field  driver,  they  shall  be  forthwith  impounded  in  the 
city  or  town  pound,  and  the  keeper  shall  furnish  them 
with  suitable  food  and  water  wliilo  they  are  detained 
in  his  custody.^ 

9.  When  beasts  are  taken  up  and  distrained  by  a 
field  driver,  in  pursuance  of  the  provisions  of  chapter 
twenty-five  of  the  General  Statutes,  he  may  impound 
them  in  any  suitable  place  on  his  own  premises  ;  and 
for  the  purposes  of  said  chapter  he  shall  bo  considered 
a  pound  keeper,  and  such  place  on  his  own  premises 
shall  be  considered  a  town  pound,  in  relation  to  boasts 
tlierein  impounded. 

I  Wild  V.  Skinnor,  23  Pick.  261;  Pickard  v,  Howe,  12  Met  198. 

s  Pickard  v.  Howe,  12  Met  198. 

s  Parker  v.  Jonea,  1  Allen,  270. 

«  Brace  v.  White,  4  Gray,  845.  S  Gen.  State,  ch.  25,  §  28. 
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TIlis  shall  apply  only  to  such  towns  as  shall  adopt 
the  same  by  a  vote  of  the  majority  of  the  legal  voters 
present  and  voting  at  a  town  meeting  duly  held  for  the 
purpose.^ 

10.  To  ''forthwith  impound/'  is  to  impound  without  nnne- 
cOAsnry  delay.  The  net  of  impounding  by  the  field  driver  does 
not  require  that  ho  should  open  or  close  a  gate.  The  pound 
is  under  the  care  and  in  the  custody  of  a  keeper  elected  for 
the  purpose.* 

11.  A  pound  keeper  may  lawfully  impound  beasts  which 
have  been  distrained  damage  feasant  in  a  yard  furnished  and 
used  by  the  town  as  a  town  pound,  if  the  town  have  furnished 
and  used  no  other  place  as  a  pound,  although  the  inhabitants 
of  the  town  have  passed  no  vote  concerning  the  same,  and 
taken  no  action  at  any  town  meeting  for  the  purpose  of  estab- 
lishing it  as  a  pound.' 

12.  The  field  driver  shall  be  entitled  to  fifty  cents 
per  head  for  horses,  asses,  mules,  and  neat  cattle,  and 
ten  cents  per  head  for  sheep,  goats,  and  swine,  so 
tikcn  up  by  him,  and  tho  ])ound  kcoi)or  shall  bo  en- 
titled to  four  cents  per  head  for  tho  animals  so  im- 
pounded ;  but  if  more  than  ten  sheep  are  taken  up  at 
the  same  time,  the  fees  for  all  above  that  number  shall 
be  only  one-half  of  the  above  fees.* 

13.  The  foregoing  section  is  so  far  amended,  as  to  moke 
the  fees  of  the  field  drivers  fifty  cents  per  head  for  driving 
swine  to  tlio  injuiid.' 

14.  Tho  pound  keeper  shall  not  deliver  to  the  owner 
any  beasts  so  impounded,  until  the  owner  pays  Iiim 
his  fees,  the  expense  of  keeping  the  beasts,  and  the 
fees  of  the  field  driver,  which  latter  when  received, 
ho  shall  pay  to  tho  field  driver. 

1  Stfita.  I860,  ch.  8G6,  §§  1,  2.  >  Byron  v,  Crippen,  4  Gray,  812. 

s  Anthony  v.  Anthony,  6  Allen,  408.  « 

«  Gen.  SUts.  oh.  25,  {  23.  •  Stats.  1868,  oh.  178. 
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15.  When  a  person  is  injured  in  his  land  bj  sheep, 
swine,  horses,  asses,  mules,  goats,  or  neat  cattle,  he 
may  recover  his  damages  in  an  action  of  tort  against 
the  owner  of  the  beasts,  or  by  distrainiug  the  beasts 
doing  the  damage,  and  proceeding  therewith  as  herein- 
after directed ;  but  if  the  beasts  were  lawfully  on  the 
adjoining  lands,  and  escape  therefrom  in  consequence 
of  the  neglect  of  the  person  who  suflbred  the  damage 
to  maintain  his  imrt  of  the  division  fence,  Uie  owner 
of  the  beasts  shall  not  be  liable  for  such  damage.^ 

16.  The  restriction,  in  the  foregoiDg  section,  upon  the 
right  to  maintain  an  action  clearly  applies,  and  applies  only, 
to  cases  where  there  has  been  a  division  of  fence.  It  is  when 
the  party  ncglecto  to  mnintain  *'  his  part  of  Iho  division 
fence  ;"  but  it  cannot  with  propriety  be  said  that  any  |>artie- 
ulor  part  of  the  fence  is  to  be  kept  in  repair  by  one  rather 
than  the  other  until  a  division  has  taken  place. 

17.  In  the  same  case,*  Dewey,  J.,  further  said :  '*  Upon 
general  principles,  it  is  no  more  the  duty  of  the  individual 
who  has  a  field  adjacent  to  that  his  neighbor  proposes  to  de- 
pasture with  his  cattle,  to  take  the  incipient  steps,  to  cause  a 
partition  of  the  fence  between  their  adjacent  lands,  than  of 
him  who  owns  the  cattle,  and  intends  to  use  his  huids  for 
depasturing  them.  Both  parties  are  entitled  to  the  privileges 
given  by  statute,  authorizing  proceedings  for  dividing  their 
fences,  and  assigning  to  each  his  proper  portion  thereof;  and 
if  either  wishes  to  avail  himself  of  its  provisions  fur  his  pro- 
tection, he  must  move  in  the  matter  if  his  neighbor  does  u/t. 
By  taking  the  proper  steps,  and  causing  a  partition  tar  be 
made  of  the  fences,  and  duly  maintaining  and  keepiiig  ju 
repair  the  part  assigned  to  him,  ho  cim  easily  avoid  all  lia- 
bility to  an  action,  if  his  cattle  escape  into  the  adjacent  lot 
through  defect  of  the  fence  assigned  to  the  owner  of  such 
lot.      If  he  neglects  to  procure  a  division  of  the  fence,  it 

1  Gen.  Stats,  ch.  25,  §§  24,  26.  ^  Thayor  v,  Arnold,  4  Mot.  689. 
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if  not  for  hiin  to  complain  that  ilio  owner  of  iho  adjacont 
lot  ]ia8  been  alike  iuactive  in  the  matter ;  but  the  result  must 
be,  tliat  both  parties  must  be  presumed  to  elect  to  occupy  and 
improve  their  lands  under  the  rules  of  the  common  law,  and 
subject  to  the  common-law  responsibilities ;  which  is  that  at 
common  law,  no  man  is  bound  to  fence  against  an  adjoining 
close,  unless  by  force  of  prescription ;  but  that  every  man 
must,  at  his  peril,  keep  his  cattle  on  his  own  close,  and  pre- 
vent their  escape  therefrom.  We  take  the  rule  therefore  to 
be,  that  the  obligation  to  make  and  maintain  a  partition  fence 
is  equally  operative  upon  both  adjacent  owners :  each  party 
is  equally  bound  to  move  in  the  matter;  and,  until  such 
division,  there  can  be  no  deficiency  or  neglect  alleged  as  to 
the  fence  of  either  party,  separately  and  individually.  If 
eitlier,  therefore,  puts  cattle  on  his  own  land, and  they  enter  upon 
the  land  of  tlie  adjacent  proprietors,  there  being  no  partition 
of  the  fence  separating  the  lots,  he  will  be  liable  to  an  action 
of  trespass  therefor. 

18.  If  beasts  doing  damage  are  distrained,  and  driven  to 
the  dist miner's  yard  till  the  pound  kec|>er  can  be  called,  and 
then  (Iclivered  to  the  latter  in  the  highway,  it  is  the  duty  of 
the  distrainer  to  state  his  demand,  and  to  give  notices,  as 
required  in  Gen.  Stats,  ch.  25,  §§  27,  29,  30  (sections  20, 
22,  and  24  below)  ;  and,  if  he  omits  to  do  so,  he  will  be 
liable  as  a  trespasser  ab  initio.^ 

19.  The  beasts  so  distrained  for  doing  damage  shall 
be  impounded  in  the  city  or  town  pound,  or  in  some 
suitable  place,  under  the  immediate  care  and  inspec- 
tion of  the  person  who  distrained  them,  and  ho  shall 
furnish  them  with  suitablo  food  and  water  while  they 
remain  impounded.     (Sco  section  nine  above). 

20.  If  the  boasts  aro  impounded  in  the  city  or  town 
pound,  tho  distrainer  shall  leave  with  the  pound  keoper 
a  memorandum  in  writing  under  his  hand  stating  the 

^  Merrick  v  Work,  10  AIIod,  644;  Sherman  v.  Bramao,  18  Met '407. 
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cauBO  of  impounding,  and  tlio  sum  that  he  demands 
from  tlie  owner  for  the  damage  done  by  the  beasts, 
and  also  for  the  daily  charges  of  feeding  them  ;  and  if 
tliej  are  impounded  in  any  other  placOi  he  shaU  giyie 
a  like  memorandum  to  the  owner  of  the  beasts  if  de- 
manded by  him.^ 

21.  The  owner  of  the  land  where  the  damage  is  committed 
is  not  required  to  employ  a  field  driver  to  take  up  and  impound 
the  cattle,  but  he  may  do  it  himself.* 

22.  The  pound  keeperi  when  the  beasts  are  in  his 
custody,  shfdl  not  deliver  them  to  the  owner  until  the 
owner  pays  him  his  fees,  the  sum  so  demanded  by 
tlie  distrainor  for  the  damages  and  charges  aforesaid, 
the  expense  of  advertising  the  beasts  if  they  are  adver- 
tised, and  all  other  legal  costs  and  oxi>onses.^ 

23.  A  pound  keeper,  who  receives  and  impounds  beasts 
for  going  at  large,  and  refuses  to  deliver  them  to  the  owner 
on  demand,  is  justified  in  his  refusal  until  his  fees  and  those 
of  the  field  drivers  are  paid.  And  is  not  liable  therefor  in 
an  action  of  replevin.* 

24.  When  beasts  are  impounded,  the  person  im- 
pounding tlioni  shall  williin  iwen(y-rour  honrH  ihoro- 
after  give  notice  thereof  in  writing  to  the  owner  or 
person  having  the  care  of  them,  if  known  and  living 
within  six  miles  from  the  place  of  impounding,  which 
notice  shall  be  delivered  to  the  party  or  loft  at  his 
place  of  abode,  and  shall  contain  a  description  of  the 
boasts  and  a  slatoniont  of  the  timo,  place,  and  cause, 
of  impounding.^ 

1  Gon.  Stats,  ch.  26,  §§  26/27.       «  Wild  v,  SluDDer,  28  Pick.  258. 

*  Qen.  StaU.  ch.  26,  §  28. 

<  Folger  V.  Hinckley,  6  Cash.  268. 

s  Qeu.  StaU.  ch.  26,  §  20. 
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25.  Such  notice  must  be  giyen  within  twenty-four  hours 
after  the  beasts  are  taken  up  and  impounded  ;  and  the  notice 
is  valid,  although  the  hour  of  the  day  on  which  they  were 
thus  taken  up  does  not  appear  on  the  face  of  it  It  is  suffi- 
cient if  it  is  Icfl  at  the  dwelling-house  of  the  party ;  and  a 
personal  service  of  it  upon  the  owner  of  the  beasts  is  not  re- 
quired.^ 

26.  An  oral  notice  is  not  sufficient ;  and  the  owners  of  the 
beasts  impounded  have  a  right  to  insist  on  the  precise  notice 
required  by  law.  Upon  it  their  rights  and  remedies  might 
materially  depend ;  and  unless  by  their  actions  the  persons 
imi>ouuding  the  boosts  are  induced  to  omit  it,  the  failure  to 
give  such  notice  is  a  fatal  defect  in  their  proceedings,  and 
deprives  them  of  their  justification. 

Neither  is  the  notice  rendered  unnecessary  where  the 
owners  of  the  beasts  impounded  have  actual  knowledge  of  it.' 

27.  But  a  written  notice,  posted  up  and  published  in  a 
newspaper  by  a  field  driver  who  has  impounded  beasts  going 
at  large  in  a  public  highway,  which  states  that  the  beasts 
were  *<  going  at  large,  and  without  a  keeiYcr,"  sets  forth  a  suf- 
ficient cause  of  impounding  under  the  statute.' 

28.  In  the  same  case,"  Merrick,  J.,  said :  There  are  but 
two  caiiflcs  (or  which  auinialB  can  lawfully  bo  taken  up  by  a 
field  driver  and  impounded  in  the  town  pound.  He  may  take 
them  up  in  the  first  place,  when  they  are  at  large  without  a 
keeper  in  highways  or  town  ways,  or  on  common  and  unim- 
proved land  ;'or,  in  the  second  place,  as  the  agent  of  a  private 
proprietor  other  than  the  owner,  when  they  are  unlawfully 
upon  his  enclosed  or  improved  land,  doing  or  having  done 
damage  there.  In  either  of  these  cjiscs  the  animals  may  be 
impounded,  and  then  the  notices  rc(|nired  by  law  are  to  bo 
given,  containing  a  descri])tion  of  the  animals,  and  a  state- 
ment of  the  time,  place,  and  cause  of  impounding.  It  is  not 
essential  to  tlie  validity  of  the  notices  to  be  given  that  they 

1  Pickard  v.  Howe,  12  Met  108.   . 

>  Cofllii  V.  Field,  7  Cash.  S66;  Sanderson  v.  Lawreace,  2  Gray,  178. 

s  Cleverly  v,  Fowie,  8  Allen,  89. 
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should  be  framed  in  the  very  words  of  the  statute ;  bat  any 
form  of  expression  which  evinces  in  a  clear  and  intelligible 
manner  the  cause  for  wliich  tlie  animals  were  taken  up  and 
impounded  is  sufficient. 

29.  If  there  is  no  person  entitled  to  notico  accoril- 
ing  to  the  provisions  of  the  preceding  soction,  tlie 
person  impounding  the  beasts  shall  within  forty-eight 
hours  tlioreafter  causo  to  be  posted  in  somo  public 
place  in  the  city  or  town,  and  in  a  public  placo  in  each 
of  any  two  adjoining  cities  or  towns,  if  witliiu  four 
miles  from  the  place  where  they  were  taken,  a  written 
notice  containing  a  description  of  the  beasts  and  a 
statement  of  the  time,  place,  and  cause,  of  impound- 
ing them ;  and  in  such  case,  if  the  valuo  of  the  boasts 
exceeds  thirty  dollars,  and  if  no  person  appears  to 
claim  them  within  seven  days  aftor  tho  day  of  im- 
pounding, a  like  notice  shall  be  published  three  weeks 
successively  in  somo  public  newspaper  if  there  is  any 
published  within  twenty  miles  from  the  placo  of  im- 
pounding, the  first  publication  to  bo  within  fifteen 
days  after  the  day  of  impounding. 

SO.  If  the  owner  or  keeper  of  the  beasts  is  dis- 
satisfied with  the  claim  of  tho  person  impounding 
them,  ho  may  have  the  amount  for  which  he  is  liable 
ascertained  and  determined  by  two  disinterested  and 
discreet  persons,  to  be  appointed  and  sworn  for  that 
purpose  by  a  justice  of  the  peace  or  by  tho  city  or 
town  clerk ;  and  tho  suip  so  determined  by  them  shall 
be  received  instead  of  the  sum  demanded  by  tho  per- 
son who  impounded  tho  beasts,  and  they  shall  there- 
upon be  delivered  to  the  owner  or  keeper  thereof. 

31.  If  the  sum  for  which  the  beasts  are  impounded 
and  detained  is  not  paid  witliin  fourteen  days  after 
notice  of  tho  impounding  has  been  given  as  before 
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directed,  or  after  the  last  publication  of  such  notice  in 
a  newspaper,  the  person  who  impounded  them  shall 
apply  to  a  justice  of  the  peace,  or  to  the  city  or  town 
clerk,  and  obtain  a  warrant  to  two  disinterested  and 
discreet  persons,  to  be  appointed  and  sworn  by  the 
justice  or  clerk,  and  the  persons  so  appointed  shall 
ascertain  and  determine  the  sum,  due  from  the  owner 
or  keeper  of  the  beasts  for  the  damages,  costs,  and  ex- 
penses, for  which  they  are  impounded  and  detained, 
including  a  reasonable  compensation  for  their  own  ser- 
vices. 

32.  If  the  sum  so  found  to  be  due  is  not  forthwith 
paid,  the  person  who  impounded  the  beasts  shall  cause 
them  to  be  sold  by  auction,  in  the  city  or  town  where 
they  are  impounded,  first  advertising  the  sale  by  post- 
ing up  a  notice  thereof  twenty-four  hours  beforehand 
at  some  public  place  in  the  same  city  or  town. 

83.  The  proceeds  of  such  sale,  after  paying  all  said 
damages,  costs,  expenses,  and  charges  for  advertising 
and  selling  the  beasts,  shall  bo  deposited  in  the  treas- 
ury of  the  city  or  town,  for  tho  use  of  tho  owner  of  the 
beasts,  in  case  he  substantiates  his  claim  thereto  within 
two  years  from  the  sale. 

84.  If  beasts  lawfully  distrained  or  impounded  es- 
cape or  are  rescued,  the  pound  keeper,  field  driver,  or 
other  person,  who  distrained  them,  may  at  any  time 
within  seven  days  thereafter  retake  the  beasts  and 
hold  and  dispose  thereof  as  if  no  such  escape  or 
rescue  had  taken  place. 

85.  Whoever  rescues  beasts  lawfully  distrained  or 
impounded  for  any  cause  whatever,  shall  be  liable  in 
an  action  of  tort  brought  by  any  person  injured  to 
pay  all  damages  which  such  person  sustains  thereby, 
and  the  fees  and  charges  incurred  before  the  rescue ; 


^ 


802  TOWN  AND  PABI8H  OFnOEB. 

and  he  shall  also  forfeit  a  sum  not  loss  than  five  nor 
more  than  twenty  dollars,  to  be  recovered  by  com- 
plaint. 

86.  The  defendant  in  an  action  brought  for  rescuing 
beasts  distrained  or  impounded  shall  not  be  allowed 
to  allege  or  give  in  evidence  the  insufficiency  of  the 
fences,  or  any  other  fact  or  circumstance  to  show  tliat 
the  distress  or  impounding  was  illegal ;  but  if  there  is 
such  ground  of  objection  to  the  pi*occoding  of  which  ho 
is  entitled  to  avail  himself,  ho  may  have  the  advantage 
tlioreof  in  an  action  of  replevin. 

37.  If  the  owner  of  a  ram  or  he-goat  suffers  it  to  go 
at  large  out  of  his  enclosure  between  tlie  first  day  of 
July  and  the  twenty-fifth  day  of  December,  he  shall 
forfeit  five  dollars  for  each  oiTonco,  if  prosecuted  witliin 
thirty  days  next  after  such  ram  or  ho-goat  is  found 
going  at  large,  to  be  recovered  on  complaint  in  the 
county  in  which  such  owner  lives.^ 

>  Qen.  SUtt.  ch.  25,  §§  80-88. 
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CHAPTER   XXXm. 

rUBLIO    SCHOOLS. 

1.  Each  Umn  to  hayo  school  six  monUis  in  a  year.    Branches  to  be 

taught. 

2.  High  school  in  towns  of  five  hundred  families.    Branches  taught. 

Duration  of  school.    Towns  of  four  thousand  inhabitants. 

3.  High  school  districts  in  adjacent  towns,  how  estoblished. 

4.  Committee,  how  chosen.    Powers. 

6.  Committee  to  determine  location  of  school-honse. 

6.  Expenses  apportioned. 

7.  Schools  may  be  maintained  for  those  oyer  fifteen  years  of  age. 

8.  Such  schools  under  superintondenoe  of  school  oommittoe. 

9.  Female  assistnnts. 

10.  Duty  of  instructors  in  colleges,  &o. 

11.  Duty  of  ministers  and  town  officers. 

12.  Towns  to  raise  money  for  schools. 

18.  Towns  may  provide  for  the  conveyance  of  pupils  to  the  public 

schools. 
14.  Fuiulfl  of  corimrntions  for  supporting  schools,  not  aflbctod,  &c. 
Ifi.  Forfcittiro  for  nogtoct  to  mise  money,  &o. 
10.  Throfl-fonrths  of,  to  ho  n))proprinto(l  to  schools. 

17.  School  committee,  how  chosen.    Number;  torm  of  service. 

18.  Vacancies,  how  filled. 

19.  When  whole  committee  decline,  new  committee  how  elected. 

20.  Term  of  service  of  person  filling  vacancy. 

2L  On  election  of  new  board,  certain  duties  of  old  to  continue. 

22.  Committee,  how  Increased  or  diminished. 

28.  Itcoords  of  committee;  secretary. 

24.  Committee  to  contract  with  toaohors,  nnless,  &c 

26.  Power  of  the  committoe  to  contract  with  the  teachers. 

26.  Committee  sole  judge  of  the  teacher's  qualifications. 

27.  Instructor  to  receive  and  file  certificate.    When  and  how  paid. 

28.  Instructor  may  be  dismissed.    Compensation  to  cease. 

29.  Examinations  and  visits  by  committee. 

80.  Bilfie  to  be  read  in  schools.    Sectarian  books  excluded. 

81.  Committee  to  direct  what  books  to  be  used. 

32.  Change  of  books,  how  made,  &c. 

33.  Committoe  to  procure  books,  apparatus,  &c 

84.  Committoe  to  procure  books  for  certain  scholars  at  expense  of  town. 
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• 

86.  Ezpeme  of  books  lo  supplied  to  bo  taxed  to  parents,  kc 

86.  If  parents  unable  to  pay,  tax  may  be  omitted. 

87.  Duty  of  oommittee  where  school  is  for  benefit  of  whole  town. 

88.  Compensation  of  committee. 

89.  Snperiiltendent  of  schools,  appointment,  daties,  &c 

40.  Towns  not  districted,  to  maintain  school-houses,  &c 

41.  Location  of  school-houses. 

42.  Land  may  be  taken  for  school-honse  lots,  &c. 

48.  Owner  of  land  may  hsTe  jary.    Proceedings.    Damages  and  eosti. 
44.  Committee  of  town  not  districted  to  haye  charge  of  school-honaet. 
46.  ProTisions  of  chapter  to  apply  to  cities,  except,  &o. 
40.  Upon  abolition  of  district,  its  corporate  powers  to  oonUnno  for  oer« 
tain  purposes.    Be-establishment  of  school  districts. 

1.  In  every  town  there  shall  be  kept,  for  at  l^ast  mx 
months  in  each  year,  at  the  expense  of  said  town,  by 
a  teacher  or  teachers  of  competent  ability  and  good 
morals,  a  sufficiont  number  of  schools  for  the  instruc- 
tion of  all  the  children  who  may  legally  attend  public 
school  therein,  in  orthography,  reading,  writing,  Eng- 
lish grammar,  geography,  arithmetic,  the  history  of 
the  United  States,  and  good  behavior.  Algebra,  vocal 
music,  drawing,  physiology,  and  hygiene  shall  be 
taught  by  lectures  or  otherwise,  in  all  the  public 
schools  in  which  the  school  committee  deem  it  ex- 
pedient.^ 

Agriculture  shall  bo  taught,  by  lectures  or  other- 
wise, in  all  the  public  schools  in  which  the  school 
committee  deem  it  expedient^  ' 

2.  Every  town  may,  and  every  town  containing  five 
hundred  families  or  householders  shall,  besides  the 
schools  prescribed  in  the  preceding  section,  maintain  {i 
school  to  be  kept  by  a  master  of  competent  ability  and 
good  morals,  who,  in  addition  to  the  branches  of  learn- 
ing before  mentioned,  shall  give  instruction  in  general 
history,  bookkeeping,   surveying,  geometry,  natural 

I  Gen.  Stats,  cb.  88,  §  1.  a  Stats.  1803,  cli.  7. 
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philosophy,  cliomistry,  botany,  tho  civil  polity  of  this 
Commonwealth  and  of  the  United  States,  and  the  Latin 
language.  Such  last-mentioned  school  shall  be  kept 
for  the  benefit  of  all  the  inliabitants  of  the  town,  ten 
months  at  least,  exclusive  of  vacations,  in  each  year, 
and  at  such. con vouiout  place,  or  alternately  at  suck 
places,  in  tho  town,  as  the  legal  voters  at  their  annual 
meeting  determine.  And,  in  every  town  containing 
four  thousand  inhabitants,  the  teacher  or  teachers 
of  the  schools  required  by  this  section,  shall,  in  addi- 
tion to  tho  branches  of  instruction  before  required,  be 
competent  to  give  instruction  in  tho  Greek  and  French 
languages,  astronomy,  geology,  rhetoric,  logic,  intel- 
lectual and  moral  science,  and  political  economy.^ 

In  order  to  ascertain  that  any  town  is  subject  to  the  re- 
quirement of  the  foregoing  section,  *'  the  number  of  families  or 
householders  thereof  shall  be  determined  by  the  latest  public 
census  which  shall  have  been  taken,  by  the  authority  either 
of  this  Conimniiwcaltli  or  of  tho  United  Stntoa."  * 

3.  Two  adjacent  towns,  having  each  less  than  five 
hundred  faniilics  or  houHcholdors,  may  form  one  high 
school  district,  for  establishing  such  a  school  as  is 
contemplated  in  the  preceding  section,  when  a  majority 
of  the  legal  voters  of  each  town,  in  meetings  called  for 
that  purpose,  so  determine. 

4.  Tho  school  committees  of  the  two  towns  so  united 
shall  elect  one  person  from  each  of  their  respective 
boards,  and  the  two  so  elected  shall  form  the  com- 
mitco  for  tho  manngemont  and  control  of  such  school, 
with  all  the  powers  conferred  upon  school  committees 
and  prudential  committees. 

5.  The  committeo  thus  formed  shall  determine  tho 

1  Gon.  StaU.  ch.  88,  §  2.  >  StnU.  1806,  oh.  226. 
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location  of  the  school-liouso  authorized  to  bo  built  by 
the  towns  forming  tlie  districti  or  if  the  towns  do  not 
determine  to  erect  a  house,  shall  authorize  the  location 
of  such  school  alternately  in  the  two  towns. 

6.  In  the  erection  of  a  school-house  for  the  perma- 
nent location  of  such  school,  in  the  support  and  main- 
tenance of  the  school,  and  in  all  incidental  expenses 
attending  the  same,  the  proportions  to  be  paid  by  each 
town,  unless  otherwise  agreed  upon,  shall  be  according 
to  its  proportion  of  the  county  tax. 

7.  Any  town  may  establish  and  maintain,  in  addition 
to  the  schools  required  by  htw  to  be  maintained  therein, 
schools  for  the  education  of  persons  over  fifteen  years 
of  ago ;  may  dotoriniiio  tlio  term  or  terms  of  time  in 
each  year,  and  the  hours  of  the  day  or  evening  during 
which  said  school  shall  bo  kept;  and  appropriate  such 
sums  of  money  as  may  be  necessary  for  the  support 
thereof. 

8.  When  a  school  is  so  established,  the  school  com- 
mittee shall  have  the  same  superintendence  over  it  as 
they  have  over  other  schools ;  and  shall  determine 
what  branches  of  learning  may  be  taught  therein. 

9.  In  every  public  school,  having  an  average  of  fifty 
scholars,  the  school  district  or  town  to  which  such 
school  belongs  shall  employ  one  or  more  female  assist- 
ants, unless  such  district  or  town,  at  a  meeting  called 
for  the  purpose,  votes  to  dispense  with  such  assistant. 

10.  It  shall  be  the  duty  of  the  president,  professors, 
and  tutors  of  the  university  at  Cambridge  and  of  the 
several  colleges,  of  all  preceptors  and  teachers  of 
academies,  and  of  all  other  instructors  of  youth,  to 
exert  their  best  endeavors  to  impress  on  the  minds  of 
children  and  youth  committed  to  their  care  and  in- 
struction, the  principles  of  piety  and  justice,  and  a 
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sacred  regard  to  truth ;  love  of  their  country,  humanity, 
and  universal  benevolence;  sobriety,  industry,  and 
frugality ;  chastity,  moderation,  and  temperance ;  and 
those  other  virtues  which  are  the  ornament  of  human 
society  and  the  basis  upon  which  a  repubUcan  consti- 
tution is  founded ;  and  it  shall  be  the  duty  of  such 
instructors  to  endeavor  to  lead  their  pupils,  as  their 
ages  and  capacities  will  admit,  into  a  clear  understand- 
ing of  tho  tcudoiicy  of  the  above-mentioned  virtues  to 
preserve  and  perfect  a  republican  constitution  and 
secure  the  blessings  of  liberty,  as  well  as  to  promote 
their  futuro  iiappincss,  and  also  to  point  out  to  them 
the  evil  tendency  of  the  opposite  vices. 

11.  It  shall  bo  tho  duty  of  the  resident  ministers  of 
tho  gospel,  tho  scloctmon,  and  the  school  committees 
to  exert  their  iufluence  and  use  tli^ir  best  endeavors 
that  the  youth  of  their  towns  shall  regularly  attend 
tho  schools  established  for  their  instruction. 

12.  Tho  several  towns  shall,  at  their  annual  meeir 
ings,  or  at  a  regular  meeting  called  for  tho  purpose, 
rniso  such  Rums  of  money  for  tho  support  of  schools  as 
they  judge  necessary ;  wliich  sums  shall  be  assessed 
and  collected  in  like  manper  as  other  town  taxes.^ 

13.  Any  town  in  this  Commonwealth  may  raise,  by' 
taxation  or  otherwise,  and  appropriato  money  to  be 
expended  by  tlio  school  committee,  in  their  discretion, 
in  providing  for  tho  convoyauce  of  pupils  to  and  from 
the  public  schools.^ 

14.  Nothing  contained  in  this  chapter  shall  affect 
the  right  of  any  corporation  established  in  a  town  to 
manage  any  estate  or  funds  given  or  obtained  for  the 
purpose  of  supporting  schools  therein,  or  in  any  wise 
alTcct  such  estate  or  funds. 

1  GcD.  stats,  ch.  88,  $}.8-12.  >  Stats.  1860,  oh.  182. 
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15.  A  town  which  rofusos  or  neglects  to  raise  money 
for  the  support  of  schools,  as  required  by  this  chapter, 
shall  forfeit  a  sum  equal  to  twice  the  highest  sum  OTor 
before  voted  for  the  support  of  schools  therein.  A 
town  which  refuses  or  neglects  to  choose  a  school 
committee  to  superintend  said  schools,  or  to  choose 
prudential  committees  in  the  several  districts,  when  it 
is  the  duty  of  the  town  to  choose  such  prudential  com- 
mittee, shall  forfeit  a  sum  not  loss  tlian  five  hundred 
nor  more  than  one  tliousand  dollars,  to  be  paid  into 
the  treasury  of  the  county. 

16.  Three-fourths  of  any  forfeiture  paid  into  the 
treasury  of  the  county,  under  the  preceding  section, 
shall  bo  paid  by  tho  treasurer  to  the  school  committee, 
if  any,  otherwise  to  the  selectmen  of  the  town  from 
which  it  is  recov^ed,  who  shall  apportion  and  appro- 
priate the  same  to  the  support  of  the  schools  of  such 
town,  in  tho  same  manner  as  if  it  had  been  regularly 
raised  by  the  town  for  that  purpose. 

17.  Every  town  shall,  at  the  annual  meeting,  choose, 
by  written  ballots,  a  board  of  school  committee,  wliich 
shall  have  tho  general  charge  and  superintendence  of 
all  the  public  schools  in  town.  Said  board  shall  con- 
sist of  any  number  of  persons  divisible  by  three,  wliich 
said  town  has  decided  to  elect,  one-third  thereof  to  be 
elected  annually,  and  continue  in  office  three  yeara. 
If  a  town  fails  or  neglects  to  choose  such  committee, 
an  election  at  a  subsequent  meeting  shall  be  valid.^ 

The  charge  and  superintendence  which  they  are  to  take  of 
the  schools  is  general ;  they  can  delegate  subottlinatc  matters.' 
But  the  power  of  fixing  times  of  vacation  and  granting  holi- 
days for  schools  resides  onl^  in  the  committee.' 

1  Gen.  Stats,  oh.  88,  §§  18«16.  a  Huse  v.  Lowell,  10  Allen,  140. 

<  Ninth  School  DUtrict  in  Weymouth  v.  Loud,  12  Grty,  61. 
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18.  ir  any  person  olectod  a  membor  of  tlio  school 
committee,  after  being  duly  notified  of  his  election  in 
the  manner  in  which  town  officers  are  required  to  be 
notified,  refuses  or  neglects  to  accept  said  ofiice,  or  if 
any  member  of  the  board  declines  further  service,  or, 
from  change  of  residence  or  otherwise,  becomes  unable 
to  attend  to  the  duties  of  the  board,  the  remaining 
members  shall,  in  writing,  give  notice  of  the  fact  to 
the  selectmen  of  the  town,  or  to  the  mayor  and  aldermen 
of  the  city,  and  the  two  boards  shall  thereupon,  after 
giving  public  notice  of  at  least  one  week,  proceed  to 
(ill  such  vacancy ;  and  a  majority  of  the  ballots  of  per- 
sons entitled  to  vote  shall  bo  necessary  to  an  election. 

19.  If  all  the  persons  elected  as  members  of  the 
school  committee,  after  such  notice  of  their  election, 
refuse  or  neglect  to  accept  the  ofiice,  or,  having  ac- 
cepted, afterwards  decline  further  service,  or  become 
unable  to  attend  to  the  duties  of  the  board,  the  select- 
men or  the  mayor  and  aldermen  shall,  after  giving 
like  public  notice,  proceed  by  ballot  to  elect  a  new 
board,  and  the  votes  of  a  majority  of  the  entire  board 
of  selectmen,  or  of  the  mayor  and  aldermen,  shall  be 
necessary  to  an  election. 

20.  The  term  of  service  of  every  member  elected 
in  pursuance  of  the  provisions  of  the  two  preceding 
sections,  shall  end  with  the  municipal  or  official  year 
in  wliicli  he  is  chosen,  and  if  the  vacancy  which  he 
was  elected  to  fill  was  for  a  longer  period,  it  shall,  at 
the  first  annual  election  after  the  occurrence  of  the 
vacancy,  be  filled  in  the  manner  prescribed  for  original 
elections  of  the  school  committee. 

21.  All  the  members  of  the  school  committee  shall 
continue  in  office  for  the  purpose  of  superintending 
the  winter  terms  of  the  several  schools,  and  of  making 
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and  transmitting  tlio  cortiPicato,  returns,  nnd  i*0|K)rt  of 
tho  committee,  notwithstanding  the  election  of  any 
successor  at  the  annual  meeting;  but  for  all  oUior 
duties,  the  term  of  office  shall  commence  immediately 
after  election.^ 

22.  Any  town  may,  at  the  annual  meeting,  vote  to 
increase  or  diminish  the  number  of  its  school  com- 
mittee. Such  increase  shall  be  made  by  adding  one 
or  more  to  each  class,  to  hold  office  according  to  the 
tenure  of  the  class  to  which  they  are  severally  chosen. 
Such  diminution  shall  be  made  by  choosing,  annually, 
such  number  as  ¥nll  in  three  years  effect  it,  and  a  vote 
to  diminish  shall  remain  in  force  until  the  diminution 
under  it  is  accomplished. 

28.  The  school  committee  shall  appoint  a  secretary 
and  keep  a  permanent  record  book,  in  which  all  its 
votes,  orders,  and  proceedings  shall  by  him  be  re- 
corded. 

24.  Tlie  school  committee,  unless  the  town  at  its 
annual  meeting  determines  that  the  duty  may  be  per- 
formed by  tho  prudential  committee,  shall  select  and 
contract  with  the  teachers  of  the  public  schools ;  shall 
require  full  and  satisfactory  evidence  of  tho  good  nionil 
character  of  all  instructors  who  may  bo  employed ;  and 
shall  ascertain,  by  personal  examination,  their  qualifi- 
cations for  teaching  and  capacity  for  the  government, 
of  schools.* 

25.  Tho  power  conferred  on  school  conmuttccs  'Mo  select 
and  contract  with  the  tcachcre  for  tho  town  and  district 
schools/'  includes  the  power  to  fix  the  compensation  to  be 
paid  them,  and  to  bind  the  town  to  pay  the  same.'  And  the 
town  authorities  have  no  power  to  interfere  with  such  duties 

I  Gen.  Stats,  ch.  88,  §§  17-20.  >  Gen.  Stats,  ch.  88,  §§  21-28. 

s  Batchelder  v,  Salem,  4  Gush.  600. 
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of  tlio  committeo ;  tlicy  can  only  vote  to  limit  tho  school  to 
the  time  prescribed  by  statate,  and  resolve,  if  they  choose, 
not  to  continue  it  beyond  such  time.^ 

2G.  The  authority  and  duty  of  the  school  committee  of  a 
town  are  not  confined  to  ascertaining  by  examination  the  lit- 
erary qualincations  of  tcnchcrs  selected  by  tho  prudential 
committee,  and  their  capacity  for  the  govcniment  of  schools ; 
but  they  are  the  sole  judges  of  their  qualification  in  all  re- 
spects to  teach  and  govern  the  school  for  which  they  are 
selected.' 

27.  Every  instructor  of  a  town  or  district  school 
slially  boforo  lie  opons  such  school,  obtain  from  tho 
school  committeo  a  cortificato  in  duplicate  of  his  quali- 
fications, ono  of  which  shall  bo  deposited  with  the 
selectmen  before  any  payment  is  made  to  such  in- 
structor on  account  of  his  services ;  and  upon  so  filing 
such  certificate,  the  teacher  of  any  public  school  shall 
be  entitled  to  receive,  on  demand,  his  wages  due  at 
tho  expiration  of  any  quarter,  or  term  longer  or  shorter 
than  a  (|uarter,  or  upon  tho  close  of  any  singlo  term 
of  service,  subject  to  tlio'  condition  specified  in  section 
thirteen  of  chapter  forty. 

28.  The  school  committee  may  dismiss  from  em- 
ployment any  teacher  whenever  they  think  proper,  and 
such  teacher  shall  receive  no  compensation  for  ser- 
vices rendered  after  such  dismissal.^ 

And  a  teacher  so  dismissed  can  recover  only  that  portion 
of  the  salary  due  at  the  time  of  such  dismissal,  even  if  under 
an  annual  salary  payable  at  stated  periods  of  time.^ 

29.  The  school  committee,  or  some  one  or  more  of 

1  Chnrledtown  v.  Gardner,  08  Bf ass.  587 ;  Dacholder  v.  Salem,  Jtgira. 
3  School  Dist  No.  10  in  Uxbridge  v.  Mowry  ei  al,^  9  Allen,  94. 
S  Gen.  Stats,  ch.  88,  §§  24,  26. 
*  Knowlcs  V.  Boston,  12  Gray,  330. 
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them,  for  tiio  pnrposo  of  making  a  cai-oful  oxamiua- 
tion  of  the  schools,  and  of  ascertaining  that  the  schol- 
ars are  properly  supplied  with  books,  shall  visit  all 
the  public  schools  in  the  town  on  some  day  during  the 
first  or  second  week  after  the  opening  of  such  schools 
respectively,  and  also  on  some  day  during  the  two 
weeks  preceding  the  closing  of  tlio  same ;  and  shall 
also  for  the  same  pupposes  visit,  without  giving  ])ro- 
vious  notice  thereof  to  the  instructors,  all  the  public 
schools  in  the  town  once  a  month,  and  they  shall,  at 
such  examinations,  inquire  into  the  regulation  and 
discipline  of  the  schools,  and  the  habits  and  proficiency 
of  the  scholars  therein.^ 

80.  The  school  conuniltoo  shall  require  tlio  daily 
reading  of  some  i)ortion  of  the  Bible,  without  written 
note  or  oral  comment,  in  the  public  schools,  but  they 
shall  require  no  scholar  to  read  from  any  particular 
version,  whose  parent  or  guardian  shall  declare  that 
he  has  conscientious  scruples  against  allowing  him  to 
read  therefrom,  nor  shall  they  ever  direct  any  school 
books  calculated  to  favor  the  tenets  of  any  particular 
sect  of  Christians,  to  be  purchased  or  used  in  any  of 
the  public  schools.^ 

81.  The  school  committee  shall  direct  what  books 
shall  be  used  in  the  public  schools,  and  no  change 
shall  be  made  in  said  books  except  by  the  unanimous 
consent  of  the  whole  board,  unless  the  committee  con- 
sists of  more  than  nine,  and  questions  relating  to 
school  books  are  intrusted  to  a  sub-committee.  In 
that  case,  the  consent  of  two-thirds  of  the  whole  num- 
ber of  said  sub-committee,  with  the  concurrent  vote 
of  three-fourths  of  the  whole  board,  shall  be  requisite 
for  such  change.     If  any  change  is  made,  each  pupil 

I  Gen.  Stats.  ch/SS,  }  20.  s  staU.  1802,  cli.  67. 
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tliou  bolonging  to  tho  public  schools,  aud  requiring 
the  substituted  book,  shall  be  furnished  with  the  same, 
by  the  school  committee,  at  the  expense  of  said  town.^ 
82.  In  any  town  or  city  in  this  Commonwealth,  in 
wliich  tho  school  committee  consists  of  loss  than  twelve, 
a  change  may  bo  made  in  tho  school  books,  in  tho  pub- 
lic scliools  in  such  town  or  city,  by  a  vote  of  two-thirds 
of  the  whole  committee,  at  a  meeting  of  said  com- 
mittee, notice  of  such  intended  change  having  been 
given  at  a  previous  meeting  of  said  committee.^ 

33.  The  school  committee  shall  procure,  at  the  ex- 
pense of  tho  city  or  town,  a  sufTicient  supply  of  toxlr 
books  for  the  public  schools,  and  give  notice  of  the 
place  where  they  may  be  obtained.  Said  books  shall 
bo  furnished  to  the  pupils  at  such  prices  as  merely  to 
reimburse  the  expense  of  the  same.  The  school  com- 
mittee may  also  procure,  at  the  expense  of  the  city  or 
town,  such  apparatus,  books  of  reference,  and  other 
means  of  illustration  as  thoy  deem  necessary  for  tho 
schools  under  their  supervision,  in  accordance  with 
appropriations  therefor  previously  made. 

34.  If  any  scholar  is  not  furnished  by  his  parent, 
master,  or  guardian,  with  the  requisite  books,  he  shall 
be  supplied  therewith  by  the  school  committee  at  the 
expense  of  the  town. 

35.  Tlie  school  committee  shall  give  notice  in  writ- 
ing to  tlie  assessors  of  the  town  of  the  names  of  the 
scholars  supplied  with  books  under  the  provisions  of 
tho  preceding  section,  of  the  books  so  furnislicd,  the 
prices  thereof,  and  the  names  of  the  parents,  masters, 
or  guardians,  who  ought  to  have  supplied  the  same. 
Tlio  assessors  shall  add  tlie  price  of  the  books  to  the 
next  annual  tax  of  such  parents,  masters,  or  guardians ; 
and  tlio  amount  so  added  shall  be  levied,  collected,  and 

^  Gon.  StaU.  ch.  88,  §  28.  >  StaU.  1867,  ch.  166. 
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paid  into  the  town  treasury,  in  the  same  manner  as 
the  town  taxes. 

86.  If  the  assessors  are  of  opinion  that  any  par- 
ent, master,  or  guardian,  is  unable  to  pay  the  whole 
expense  of  the  books  so  supplied  on  his  account,  they 
shall  omit  to  add  the  price  of  such  lK)oks,  or  shall  add 
only  a  part  thereof,  to  his  annual  tax,  according  to 
their  opinion  of  his  ability  to  pay. 

87.  In  any  town  containing  five  hundred  families 
in  which  a  school  is  kept  for  the  benefit  of  all  the  in- 
habitants as  before  provided,  the  school  committee 
shall  perform  the  like  duties  in  relation  to  such  school, 
the  house  where  it  is  kept,  and  the  supply  of  all  things 
necessary  therefor,  as  the  prudential  committee  may 
perform  in  a  school  district. 

88.  The  members  of  the  school  committee  shall  bo 
paid  in  cities  one  dollar,  and  in  towns  one  dollar  and 
a  half,  each,  a  day,  for  the  time  they  are  actually  em- 
ployed in  discharging  the  duties  of  their  oflice,  together 
with  such  additional  compensation  as  the  town  or  city 
may  allow. 

89.  Any  town  annually  by  legal  vote,  and  any  city 
by  an  ordinance  of  the  city  council,  may  require  the 
school  committee  annually  to  appoint  a  superintend- 
ent of  public  schools,  who,  under  the  direction  and 
control  of  said  committee,  shall  have  the  care  and 
supervision  of  the  schools,  with  such  salary  as  the 
city  government  or  town  may  determine ;  and  in 
every  city  in  which  such  ordinance  is  in  force,  and 
in  every  town  in  which  such  superintendent  is  ap- 
pointed, the  school  committee  shall  receive  no  com- 
pensation, unless  otherwise  provided  by  such  city 
government  or  town.* 

• 

1  G«n.  StaU.  ch.  88,  §§  20-86. 
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The  compensation  of  such  superintendent  shall  in  no  case 
be  less  than  one  dollar  and  fifly  cents  for  each  day  of  actual 
service.^  And  by  statutes  1870,  ch.  118,  a  school  committee 
required  to  appoint  a  superintendent  shall  have  authority  to 
determine  his  salary. 

40.  Every  town  not  dividod  into  school  districts 
shall  provide  and  maintain  a  sufQciout  number  of 
schooMiousos,  properly  furnished  and  conveniently 
located,  for  the  accommodation  of  all  the  children 
therein  entitled  to  attend  the  public  schools ;  and  the 
school  committee,  unless  the  town  otherwise  direct, 
shall  koop  thom  in  good  order,  procuring  a  suitable 
placo  for  tho  schools,  where  thoro  is  no  school-house, 
and  providing  fuol  and  all  other  things  necessary  for 
the  comfort  of  the  scholars  therein,  at  the  expense  of 
the  town. 

41.  Any  town,  at  a  meeting  legally  called  for  the 
purpose,  may  determine  the  location  of  its  school- 
houses,  and  adopt  all  necessary  measures  to  purchase 
or  procure  tho  land  for  tho  accommodation  thereof. 

42.  When  land  has  been  designated  by  a  town, 
school  district,  or  those  acting  under  its  authority,  or 
determined  upon  by  the  selectmen  as  a  suitable  place 
for  the  erection  of  a  school-house  and  necessary  build- 
ings, or  for  enlarging  a  school-house  lot,  if  the  owner 
refuses  to  sell  tho  same,  or  demands  therefor  a  price 
deemed  by  tho  seloctmon  unreasonable,  they  may,  with 
the  approbation  of  tho  town,  proceed  to  select,  at  their 
discretion,  and  lay  out,  a  school-house  lot,  or  an  en- 
largement thereof,  and  to  appraise  the  damages  to  the 
owner  of  such  land  in  the  manner  provided  for  laying 
out  (town  ways'^)  and  appmising  damages  sustained 
thereby ;  and  upon  payment,  or  tender  of  payment,  of 

1  StaU.  1800,  oh.  101.  >  Stats.  I860,  oh.  26. 
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tlio  amount  of  such  damngos,  to  tho  ownor,  by  tho 
town,  tho  land  shall  be  taken,  held,  and  used,  for  the 
purpose  aforesaid.  But  no  lot  so  taken  or  enlarged 
shall  exeeed,  in  the  whole,  eighty  square  rods,  oxclu- 
sive  of  the  land  oceupied  by  the  school  buildings.^ 

Where  the  owner  lives  out  of  the  Commonwealth,  such 
tender  may  be  made  to  a  person  left  by  him  in  possession  of 
tlie  premises,  and  who  for  some  purposes  is  his  agent* 

48.  Wlien  the  owner  feels  aggrieved  by  the  laying 
out  or  enlargement  of  such  lot,  or  by  the  award  of 
damages,  he  may,  upon  application  therefor  in  writing 
to  the  county  commissioners  within  one  year  iliere- 
after,  have  the  matter  of  his  complaint  tried  by  a  jnry, 
and  the  jury  may  change  the  location  of  such  lot  or 
enlargement,  and  assess  damages  therefor.  Tho  pro- 
ceedings shall  in  all  respects  be  conducted  in  tlie 
manner  provided  in  cases  of  damages  by  laying  out 
highways.  If  the  damages  are  increased,  or  the  loca- 
tion  changed,  by  the  jury,  the  damages  and  all  charges 
shall  be  'paid  by  the  town ;  otherwise  tho  charges  aris- 
ing on  such  application  shall  be  paid  by  such  appli- 
cant. The  land  so  taken  shall  be  held  and  used  for 
no  oilier  purpose  than  that  contemplated  by  tliis 
chapter,  and  shall  revert  to  the  owner,  his  heirs  or 
assigns,  upon  the  discontinuance  there,  for  one  year, 
of  such  scliool  as  is  required  by  law  to  be  kept  by  tlie 
town. 

44.  The  school  committee  of  a  town  in  which  the 
school-district  system  has  been  abolished,  or  docs  not 
exist,  shall  have  the  general  charge  and  superintend- 
ence of  the  school-houses  in  said  town,  so  far  as 

1  Gen.  Stats,  oh.  88,  §§  86-88. 
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relates  to  the  use  to  whicli  the  same  may  be  appro- 
priated. 

45.  Except  as  may  be  otherwise  provided  in  their 
respective  charters,  or  acts  in  amendment  thereof,  the 
provisions  of  this  chapter,  so  far  as  applicable,  shall 
apply  to  cities.  And  the  mayor  and  aldermen  in  the 
several  cities  are  authorized  to  execute  the  powers 
given  in  section  thirty-eight  of  this  chapter  to  the 
selectmen  and  town. 

46.  Upon  the  abolition  or  discontinuance  of  any  dis- 
trict, its  corporate  powers  and  liabilities  shall  continue 
and  remain  so  far  as  may  be  necessary  for  the  enforce- 
ment of  its  rights  and  duties ;  and  the  property  which 
it  possessed  at  tlie  time  shall  be  subject  to  all  legal 
process  against  it.^ 

The  school-district  system  in  Massachusetts  as  well  as 
union  districts  and  contiguous  school  districts  in  adjoining 
towns  ]ins  been  abolished.  It  is  supposed  the  duties  of  town 
oHiccrs  attending  the  abolition,  such  as  taking  possession  of 
the  property  of  tho  districts,  appraising  the  same,  <S&c.,  have 
been  performed,  and  therefore  it  is  thought  to  be  unnecessary 
to  insert  them  here.  By  the  leading  act  abolishing  the 
school-district  system  it  was  provided  that  the  corporate 
powers  and  liabilities  of  any  school  district  abolished  by  this 
act,  shall  continue  and  remain  for  the  purposes  expressed  in 
the  foregoing  section.^  liut  it  has  since  been  provided  by 
law  that  towns  in  which  the  Hch(K)l-di strict  system  was  abol- 
ished as  above,  may  at  a  meeting  called  for  the  purpose, 
within  two  years  from  the  passage  of  the  act  (April  22, 
1870),  by  a  vote  of  two-thirds  of  tho  legal  voters  present  and 
voting  thereon,  re-establish  such  school  districts.  School  dis- 
tricts re-established  under  this  provision  shall  possess  cor- 
porate rights  and  powers,  and  be  subject  to  liabilities  the 

1  Gen.  Stats,  ch.  89,  §  6.  ^  stats.  1800,  ch.  110,  and  ch.  428. 
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same  as  before  ihey  were  abolished.  When  any  town  YOtos 
to  re-establish  its  school  districts  under  Uiis  provision,  all 
school-district  property  appraised  and  taken  under  the  pro- 
visions of  the  law  abolishing  school  dbtricts,  which  is  still  in 
the  possession  of  the  town  and  used  for  public-school  purpoaesi 
may  forthwith  be  re-appraised  under  the  direction  of  tlie 
town  and  restored  to  said  districts.  And  at  the  next  nnnnnl 
assessment  thereafter,  a  tax  shall  be  levied  and  paid  into  the 
treasury  of  the  towns,  upon  each  district,  equal  to  the  amount 
of  the  appraised  value  of  its  property  thus  restored,  or  the 
public-school  property  may  be  divided  among  the  several 
districts  and  adjusted  in  any  other  manner  agreed  upon  by 
the  town  at  a  legal  meeting :  provided^  nothing  in  this  act 
shall'  be  construed  to  require  an  appraisal  of  school  prop- 
erty in  towns  where  Uie  school-district  property  has  not  been 
taken,  appraised,  and  the  value  thereof  remitted  to  the  several 
districts  as  provided  by  law.^ 

1  Stati.  1870,  ch.  106.  i 


SCUOOL  FUNDS.  819 


CHAPTER   XXXIV. 

SCHOOL  FUNDS. 

1.  School  fundf  how  invested.    Income  only  to  be  used. 

2.  Who  shall  constitute  the  commissioners. 

8.  Half  the  income  to  be  distributed  for  support  of  common  schooli. 
Appropriations  for  other  educational  purposes  to  be  paid  from  other 
half.    Surplus  to  be  added  to  principal. 

4.  Apportioned  for  schools  by  secretary  and  treasurer.  When  towns 
are  not  entitled  to  share. 

6  and  6.  Towns  forfeit  school  fund  unless  they  comply  with  certain  pro- 
visions of  tlie  statute. 

7.  School  fund,  how  distributed. 

8.  Income  received  by  towns  to  be  applied  for  support  of  schools 

therein. 

1.  The  present  school  fund  of  this  Commonwealth 
together  with  such  additions  as  may  ho  mado  thereto, 
shall  constitute  a  permanent  fund,  to  be  invested  by 
the  treasurer  with  tlie  approbation  of  the  governor  and 
council,  and  called  the  '^  Massachusetts  School  Fund ; " 
the  principal  of  which  shall  not  be  diminished,  and  the 
income  of  which,  including  the  interest  on  notes  and 
bonds  taken  for  sales  of  Maine  lands  and  belonging  to 
said  fund,  shall  bo  appropriated  as  hereinafter  pro- 
vided.^ 

2.  The  secretary  of  the  board  of  education  and  the 
treasurer  and  receiver-general  shall  be  commissioners 
whose  duty  shall  be  to  invest  and  manage  the  Massa- 
chusetts school  fund,  and  report  annually  to  the  legis- 
lature the  condition  and  income  thereof.     All  new 

1  Gen.  Stats,  oh.  30,  $  1. 
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investments  of  said  fund,  or  any  part  of  the  same, 
shall  be  made  with  the  approval  of  the  governor  and 
council.^ 

8.  One-half  of  the  annual  income  of  said  fund  shall 
be  apportioned  and  distributed  for  the  support  of  pub- 
lic schools  without  a  specific  appropriation.  All  money 
appropriated  for  other  educational  purposes,  unless 
otherwise  provided  by  the  act  appropriating  the  same, 
shall  be  paid  from  the  other  half  of  said  income  so  long 
as  it  shall  bo  suflicicnt  for  that  puri)oso.  If  insuflicient, 
the  excess  of  such  appropriations  in  any  year  shall  be 
paid  from  any  money  in  the  treasury  not  otherwise 
appropriated.  If  the  income  in  any  year  exceeds  such 
appropriations  for  tho  year,  the  surplus  shall  bo  added 
to  tho  principal  of  said  fund.^ 

4.  Tho  incomo  of  the  school  fund  appropriated  by 
tho  preceding  section  to  the  support  of  public  schools, 
which  may  liavo  accrued  upon  tho  thirty-first  day  of 
December,^  in  each  year,  shall  be  apportioned  by  the 
secretary  and  treasurer,  and  on  tho  twenty-fifth  day 
of  January  thereafter*  be  paid  over  by  the  treasurer  to 
tho  treasurers  of  the  several  towns  and  cities  for  the 
use  of  the  public  schools,  according  to  the  number  of 
persons  therein  between  the  ages  of  five  and  fifteen 
years,  ascertained  and  certified  as  provided  in  sections* 
three  and  four  of  chapter  forty.  But  no  such  appor- 
tionment shall  be  made  to  a  town  or  city  >Yhich  has 
not  complied  with  the  provisions  of  sections  five  and 
six  of  said  chapter,  or  which  has  not  raised  by  taxation 
for  the  support  of  schools  during  tho  school  year  em- 
braced in  the  last  annual  returns,  including  only  wages 
and  board  of  teachers,  fuel  for  the  schools,  and  care 

1  SUU.  1866,  ch.  68.  *  Gen.  Stats,  oh.  86,  §  2. 

S  Stats.  1867,  ch.  98. 
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of  firos  and  school-rooms,  a  sum  not  loss  than  one 
dollar  and  fifty  cents  for  each  person  between  the  ages 
of  five  and  fifteen  years,  belonging  to  said  town  or 
city  on  the  first  day  of  May  of  said  school  year.^ 

5.  No  apportionment  and  distribution  of  the  annual 
income  of  the  school  fund,  as  provided  by  tho  second 
and  third  sections  of  chapter  thirty-six  of  the  General 
Statutes,  shall  be  made  to  any  town  or  city  which  has 
not  complied  with  the  requisitions  of  the  first  and 
second  sections  of  chapter  thirty-eight,  and  the  GiQi 
and  sixth  sections  of  chapter  forty  of  the  General 
Statutes,  and  of  any  amendments  to  either  of  said 
sections ;  or  which  has  not  raised  by  taxation  for  the 
support  of  schools,  during  the  school  year  embraced 
in  the  last  annual  returns,  including  only  wages  and 
board  of  teachers,  fuel  for  the  schools,  and  care  of 
fires  and  school-rooms,  a  sum  not  less  than  three  dol- 
lars for  each  person  between  the  ages  of  five  and 
fifteen  years,  belonging  to  said  town  or  city  on  the  first 
day  of  May  of  said  school  ycar.^ 

G.  Any  town  which  shall  maintain  tho  school  re- 
quired to  be  maintamed  by  the  second  section  of  chap- 
ter thirty-eight  of  the  General  Statutes,  not  less  than 
thirty-six  weeks,  exclusive  of  vacations  in  each  year, 
'shall  not  be  liable  to  tho  forfeiture  provided  in  the  fore- 
going section  for  non-compliance  with  the  requisitions 
of  tho  aforesaid  second  section.^ 

7.  In  the  disjtribution  of  the  moiety  of  the  income 
of  the  school  fund,  for  the  support  of  the  public  schools 
of  the  state,  every  city  and  town  complying  with  all 
laws  in  force  relating  to  the  distribution  of  the  same, 
shall  annually  receivo  ono  hundred  dollars ;  and  the 

1  Cen.  stilts,  ch.  88,  §  8.  *  Stats.  1866,  ch.  142,  §  1. 

s  Stats.  18G0,  oh.  208. 
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residue  of  said  moiety  shall  annually  bo  apportioned 
among  the  several  cities  and  towns,  in  proportion  to 
tlie  number  of  children  in  each  botwoon  the  ages  of 
five  and  fifteen  yoars.^ 

8.  The  income  of  the  school  fund  receiTcd  by  ilie 
several  cities  and  towns  shall  be  appliod  by  the  school 
committees  thereof  to  the  support  of  the  public  schools 
therein,  but  said  committees  may,  if  they  see  fit, 
appropriate  therefrom  any  sum,  not  exceeding  twenty- 
five  per  cent  of  the  same,  fo  the  purchase  of  books  of 
reference,  maps,  and  apparatus  for  the  use  of  said 
schools.' 

1  Stati.  1M9,  ch.  188.  t  Qen.  SUU.  oh.  86,  §  4. 
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CHAPTER   XXXV. 

SCHOOL  REGISTERS  AND  RETURNS. 

1.  Town  clerks  to  deliver  registers, .&o.,  to  school  committee. 

2.  If  not  received,  to  notify  secretary. 

8.  Duties  of  assessors,  as  to  persons  between  five  and  fifteen. 
4.  Duties  of  school  committee;  form  of  certificate. 

6.  Computation  of  a  school  month. 
0.  llcf;isters  to  bo  Icept;  returns. 

7.  Committees*  report;  to  whom  sent;  whero  deposited;  to  be  printed. 

8.  Wlien  report  is  not  made. 

9.  When  informal,  &c. 

10.  Penalty  for  neglect,  or  informal,  &c.,  report. 

11.  Reports,  &c,  of  board  of  education,  how  received,  delivered,  and 

for  whnt  purpose.    In  whom  property  of. 

12.  Wlio  to  sign  reports. 

18.  Penalty  on  committee  for  neglect  in  returns,  &c 
14.  Itegiitters,  how  Icopt    Touchers  not  to  draw  pay  until  return  of 
register. 

1.  The  clerks  of  the  several  cities  aud  towns,  upon 
receiving  from  the  secretary  of  the  board  of  education 
the  school  registers  and  blank  forms  of  inquiry  for 
school  returns,  shall  deliver  them  to  the  school  com- 
mittee of  such  cities  and  towns. 

2.  If  a  school  committee  fails  to  receive  such  blank 
forms  of  return  on  or  before  the  last  day  of  March, 
they  shall  forthwith  notify  the  secretary  of  the  board 
of  education,  who  shall  transmit  such  forms  as  soon 
as  may  be. 

3.  The  assessors  shall  annually,  in  the  month  of 
May,  ascertain  the  number  of  persons  in  their  respec- 
tive towns  and  cities,  on  the  first  day  of  May,  between 
the  ages  of  iive  and  iifteen  years,  and  on  or  before  the 
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first  day  of  July  following,  report  the  saino  to  the 
school  committeo. 

4.  Tho  school  committee  shall  aiunially,  on  or  bo- 
fore  the  last  day  of  the  following  April,  certify  under 
oath  the  numbers  so  returned  to  them  by  tlie  assess- 
ors, and  also  the  sum  raised  by  such  city  or  town  for 
the  support  of  schools  during  the  preceding  school 
year,  including  only  wages  and  board  of  teachers,  fuel 
for  the  schools,  and  care  of  the  lires  and  school-i'oouui, 
and  shall  transmit  such  certificate  to  the  secretary  of 
the  board  of  education.  The  form  of  such  certificate 
shall  be  as  follows,  to  wit :  — 

We,  the  school  committee  of  ,  do  certify,  that  from  the 

returns  made  by  the  assossoni  in  tho  year  ,  it  appears  tliat  on 
tho  first  day  of  May,  in  tlie  year  ,  tliero  were  belonging  to 

said  town  the  number  of  persons  between  the  ages  of  fire  and 
fifteen  years;  and  we  further  certify,  that  said  town  raised  the 
sum  of  dollars  for  tho  support  of  public  scliools  for  tlie  preced- 
ing school  year,  including  only  the  wages  and  board  of  teachers, 
fuel  for  the  schools,  and  care  of  fires  and  school-rooms ;  and  that 
said  town  maintained,  during  said  year,  each  of  tlie  sdiools  re- 
quired to  be  kept  by  the  first  section  of  the  thirty-eight  chapter 
of  the  General  Statutes,  for  a  period  not  less  than  six  montlis ; 
and  we  further  certify,  that  said  town  maintained,  during  said 
year,  school  for  the  benefit  of  all  the  inhabitants  of  tlie  town, 
as  required  by  section  two,  chapter  thirty-eight,  of  the  General 
Statutes,  for        months  and        days. 

School  OammiUee, 


8S,    On  this  day  of  ,  personally  appeared  the 

above-named  school  committee  of  ,  and  made  oath  that  the 

above  certificate  by  them  subscribed  is  tnie. 

Before  me,  Jtiatice  of  the  Peace. 

5.  In  the  returns  made  by  the  school  committee  to 
the  secretary  of  the  board  of  education,  twenty  days 
or  forty  half  days  of  actual  session  shall  be  counted  as 
one  month.^ 

1  Qen.  stats,  oh.  40,  §§  1-4;  Stats.  1866,  oh.  142,  §}  2, 8. 
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G.  Tlio  school  committoo  shall  causo  tho  school 
registers  to  be  faithfully  kept  in  all  the  public  schools, 
and  shall  annually  on  or  before  the  last  day  of  April, 
return  the  blank  forms  of  inquiry,  duly  filled  up,  to 
tlie  secretary  of  the  board  of  education ;  and  shall  also 
specify  in  said  returns  the  purposes  to  which  tlie 
money  received  by  their  town  or  city  from  the  income 
of  the  school  fund  has  been  appropriated. 

7.  The  school  committee  shall  annually  make  a 
detailed  report  of  the  condition  of  the  several  public 
schools,  which  report  shall  contain  such  statements 
and  suggestions  in  relation  to  the  schools  as  tho  com- 
mittee deem  necessary  or  proper  to  promote  the  inter- 
ests thereof.  The  committee  shall  cause  said  report 
to  be  printed  for  the  use  of  the  inhabitants,  in  octavo, 
pamphlet  form,  of  the  size  of  the  annual  reports  of  the 
board  of  education,  and  transmit  two  copies  thereof  to 
the  secretary  of  said  board,  on  or  before  the  last  day 
of  April,  and  deposit  one  copy  in  the  office  of  the  clerk 
of  tho  city  or  town. 

8.  When  a  school  committee  fails,  within  the  pre- 
scribed time,  to  make  either  the  returns  or  report 
required  of  them  by  law,  the  secretary  of  the  board  of 
education  shall  forthwith  notify  such  committee,  or 
tho  clerk  of  the  city  or  town,  of  such  failure ;  and  the 
conunitleo  or  clerk  shall  immediately  cause  the  samo 
to  bo  transmitted  to  tho  secretary. 

9.  If  a  report  or  return  is  found  to  bo  informal  or 
incorrect,  the  secretary  shall  forthwith  return  the 
same,  with  a  statement  of  all  deficiencies  therein,  to 
the  committee  for  its  further  action. 

10.  The  returns  or  reports  of  a  city  or  town  so  re- 
turned by  the  secretary  for  correction,  or  which  have 
not  reached  his  office  within  the  time  prescribed  by 
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law,  shall  bo  rcceivod  by  him,  if  returned  during  tho 
month  of  May ;  but  in  all  such  cases  ten  per  cent  shall 
be  deducted  from  tlie  income  of  the  school  fund  which 
such  city  or  town  would  have  been  otherwise  entitled 
to.  If  such  returns  or  reports  fail  to  reach  his  office 
before  the  first  day  of  June,  then  tlie  whole  of  such 
city  or  town's  share  of  the  income  shall  be  retained 
by  the  treasurer  of  the  Commonwealth,  and  the  amount 
so  retained,  as  well  as  the  ten  per  cent  when  deducted, 
shall  be  added  to  the  principal  of  the  school  fund. 
And  such  city  or  town  shall  in  addition  thereto,  forfeit 
not  less  than  one  hundred  nor  more  than  two  hundred 
dollars :  provided^  however^  if  said  returns  and  reports 
were  duly  mailed  in  season  to  roach  said  oflice  within 
the  time  required  by  law,  then  the  city  or  town  from 
which  said  returns  or  re]X>rts  are  duo  shall  be  oxompt 
from  the  forfeiture,  otherwise  incurred. 

11.  Tlie  clork  of  each  city  and  town  shall  deliyer 
one  copy  of  the  reports  of  the  board  of  education  and 
its  secrotary  to  the  secretary  of  the  school  committee 
of  the  city  or  town,  to  be  by  him  preserved  for  the  use 
of  the  committee,  and  transmitted  to  his  successor  in 
office ;  and  two  additional  copies  of  said  reports,  for 
tho  use  of  said  committee  ;  and  shall  also  dolivor  one 
copy  of  said  reports  to  the  clerk  of  each  school  district, 
to  be  by  him  deposited  in  the  school-district  library, 
or,  if  there  is  no  such  library,  carefully  kept  for  the 
use  of  the  prudential  committee,  teachers,  and  inhabi- 
tants of  tho  district,  during  his  contiuuanco  in  ollico, 
and  tlion  transmitted  to  his  successor ;  and  in  case 
tho  city  or  town  shall  not  be  districted,  said  roi)orts 
shall  be  delivered  to  tlie  school  committee,  and  so  de- 
posited by  them  as  to  be  accessible  to  tho  several 
teachers  and  to  tho  citizens ;  and  such  reports  shall  bo 
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deemed  to  be  the  property  of  the  town  or  city,  and  not 
of  any  ofTicer,  teacher,  or  citizen,  thereof. 

12.  When  the  school  committee  of  a  city  or  town  is 
not  less  than  thirteen  in  number,  the  chairman  and 
secretary  thereof  may,  in  behalf  of  the  committee,  sign 
the  annual  school  returns  and  the  certificate  required 
by  sections  four  and  live. 

13.  A  city  or  town  which  has  forfeited  any  part  of 
its  portion  of  the  income  of  the  school  fund  through 
the  failure  of  the  school  committee  to  perform  their 
duties  in  regard  to  the  school  report  and  school  returns, 
may  withhold  the  compensation  of  tlie  committee. 

14.  The  several  school  teachers  shall  faithfully  keep 
the  registers  furnished  to  them,  and  ipake  duo  return 
thereof  to  the  school  committee,  or  such  person  as 
they  may  designate,  and  no  teacher  shall  be  entitled  to 
receive  payment  for  services  until  the  register,  properly 
fifled  up  and  completed,  shall  be  so  returned.^ 

And  tlic  scliool  committee  have  no  authority  to  waive  this 
kccpiug  of  the  register.^ 

1  Gen.  Statfl.  cii.  40,  §§  6-13. 

>  Jewell  V.  Abington,  2  Allen,  692. 
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CHAPTER    XXXVI, 

ATTENDANCE  OF  CHILDREN  IN  THi:  SCHOOLS. 

1.  Children  to  be  tent  to  achool  by  parents,  ice    Penalty  for  negloet. 

Excneei  for  neglect. 
8.  Tmant  officers  and  school  committee  to  inquire  and  report 
8.  All  chfldren  may  attend  where  they  reside. 
4.  School  committee  to  regnlato  admission,  &c.,  to  high  schooL 
6.  Children  may  attend  in  adjoining  town,  and  committee  pay  for  |n- 

stmotion. 

6.  Wards  may  attend  where  guardian  resides. 

7.  Children  may  attend  in  other  towns  than  place  of  parents'  residenoo, 

and  parents  pay,  &c. 

8.  Children  not  to  attond  unless  yaecinated. 

9.  ICttcc,  &c.,  not  to  exclude. 

10.  ToHchem  and  school  committee  to  stato  grounds  of  exclusion. 

11.  Damages  for  exclusion,  how  reooyered. 

12.  Interrogatories  to  committoe,  &c 

1.  Evert  person  having  under  his  control  a  child 
between  the  ages  of  eight  and  fourteen  years,  shall 
annually  daring  the  continuance  of  his  control  send 
such  child  to  some  public  school  in  tlie  city  or  town  in 
which  ho  resides,  at  least  twelve  weeks,  if  the  public 
schools  of  such  city  or  town  so  long  continue,  six 
weeks  of  which  time  shall  be  consecutive;  and  for 
every  neglect  of  such  duty  the  party  offending  shall 
forfeit  to  the  use  of  such  city  or  town  a  sum  not  ex- 
ceeding twenty  dollars:  but  if  it  apjtcars  upon  the 
inquiry  of  the  truant  officers  or  school  committee  of  any 
city  or  town,  or  upon  the  trial  of  any  prosecution,  that 
the  party  so  neglecting  was  not  able,  by  reason  of  pov- 
erty, to  send  such  child  to  school,  or  to  furnish  him 
with  the  means  of  education,  or  that  such  child  has 
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been  otherwise  furnished  with  the  means  of  education 
for  a  like  period  of  time,  or  has  already  acquired  the 
branches  of  learning  taught  in  the  public  schools,  or 
that  his  bodily  or  mental  condition  has  been  such  as 
to  prevent  his  attendance  at  school  or  application  to 
study  for  the  period  required,  the  penalty  before  men- 
tioned shall  not  be  incurred. 

2.  The  truant  officers  and  the  school  committees  of 
the  several  cities  and  towns  shall  inquire  into  all  cases 
of  neglect  of  the  duty  prescribed  in  the  preceding  sec- 
tion ;  and  ascertain  from  the  persons  neglecting,  the 
reasons  if  any  therefor ;  and  shall  forthwith  give  notice 
of  all  violations,  with  the  reasons,  to  the  treasurer  of  the 
city  or  town ;  and  if  such  treasurer  wilfully  neglects 
or  refuses  to  prosecute  any  person  liable  to  the  penalty 
provided  for  in  the  precedmg  section,  he  shall  forfeit 
the  sum  of  twenty  dollars; 

3.  All  children  within  the  Commonwealth -may  at- 
tend the  public  schools  in  the  place  in  which  they  have 
their  legal  residence,  subject  to  the  regulations  pre- 
scribed by  law. 

4.  The  school  committee  shall  determine  the  num- 
ber and  qualifications  of  the  scholars  to  be^  admitted 
into  the  school  kept  for  the  use  of  the  whole  town. 

5.  Children  living  remote  from  any  public  school  in 
the  town  in  which  they  reside,  may  be  allowed  to  at- 
tend the  public  schools  in  an  adjoining  town,  under 
such  regulations,  and  on  such  terms,  as  the  school 
committees  of  the  said  towns  agree  upon  and  pre- 
scribe ;  and  the  school  committee  of  the  town  in  which 
such  children  reside  shall  pay  out  of  the  appropri- 
ations of  money  raised  in  said  town  for  the  support 
of  schools  the  sum  agreed  upon. 

6.  Minors  under  guardianship,  their  father  having 
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deceased,  may  attend  the  public  schools  of  the  city  or 
town  of  which  their  guardian  is  an  inhabitant. 

7.  With  the  consent  of  school  coinmiticos  first  ob- 
tained, children  between  the  ages  of  five  and  fifteen 
years  may  attend  school  in  cities  and  towns  other  than 
those  in  which  tlioir  parents. or  guardians  reside  ;  but 
whenever  a  child  resides  in  a  city  or  town  dilTerent 
from  that  of  the  residence  of  the  parent  or  guardian, 
for  the  sole  purpose  of  attending  school  there,  the 
parent  or  guardian  of  such  child  shall  be  liable  to  pay 
to  such  city  or  town,  for  tuition,  a  sum  equal  to  the 
average  expense  per  scholar  for  such  school  for  the 
period  the  child  shall  have  so  attended. 

8.  The  school  coniniittoe  shall  not  allow  any  child 
to  be  admitted  to  or  connected  with  the  public  schools, 
who  has  not  been  duly  vaccinated. 

9.  No  person  shall  be  excluded  from  a  public  school 
on  account  of  the  race,  color,  or  religious  opinions,  of 
the  applicant  or  scholar.^ 

The  school  committee  of  a  town  may  lawfully  pass  an  order 
that  the  schools  thereof  shall  bo  opened  each  morniDg  with 
reading  from  the  Bible  and  prayer,  and  that  during  the  prayer 
each  scholar  sliall  bow  the  head,  unless  his  parents  request 
that  he  should  be  excused  from  doing  so,  and  may  lawfully 
exclude  from  the  school  a  scholar  who  refuses  to  comply  with 
such  order,  and  whose  parents  refuse  to  request  that  he  shall 
be  excused  from  doing  so.^  • 

10.  Every  member  of  the  school  committee  under 
whoso  directions  a  child  is  oxchulcd  from  a  public 
school,  and  every  teacher  of  such  school  from  which  a 
child  is  excluded,  shall,  on  application  by  the  parent 
or  guardian  of  such  child,  state  in  writing  the  grounds 
and  reason  of  the  exclusion. 

1  Gen.  StaU.  ch.  41,  §}  1-9.  t  Spiller  v.  Wobum,  12  Allen,  127. 
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11.  A  child  uiilawfuUj  excluded  from  any  public 
school  shall  recover  damages  therefor  in  an  action  of 
tort,  to  be  brought  in  the  name  of  such  child  by  his 
guardian  or  next  friend  against  the  city  or  town  by 
which  such  school  is  supported. 

12.  The  ])luinUiriu  such  action  may,  by  filing  inter- 
rogatories for  discovery,  examine  any  member  of  the 
school  committee,  or  any  other  officer  of  the  defendant 
city  or  town,  as  if  he  were  a  party  to  the  suit.^ 

1  Gcii.  Stats,  ch.  41,  §§  10-12. 
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CHAPTER    XXXVII. 

EHPLOTMENT   OF  CHILDREN    AND   REGULATIONS   RE- 
SPECTING TIIKM. 

1.  Children  under  fifteen,  who  have  not  attended  school,  &c.,  not  to  bo 

employed  in  mannfactoiy,  unless,  &c. 
t.  Penalty,  school  committee  to  prosecute. 
8.  Children  under  tweWe  not  to  be  employed  more  than  ten  hours  a 

day.    Penalty. 
4.  Cities  and  towns  may  make  by-laws  respecting  habitual  truants,  &o. 

Finos. 

6.  Cities  and  towns  shall  appoint  persons  to  prosecute  for  violations  of 

by-laws. 
0.  Minor  convicted  may  bto  oommlUcd,  &c. 

7.  On  non-payment  of  fine,  may  be  committed.    IIow  discharged. 

8.  Warrants,  where  returnable.    Compensation. 

9.  No  child  under  ten  years  shall  be  employed,  unless,  &o. 

10.  No  child  under  fifteen  shall  be  employed  more  tlian  sixty  hours  a 

week. 

11.  Penalty  for  violation  of  preceding  regulations. 

12.  Duty  of  constable  of  Commonwealth. 

1.  Children  of  the  ago  of  twelve  years  and  under 
the  age  of  fifteen  years,  who  have  resided  in  this  state 
for  the  term  of  six  months,  shall  not  be  employed  in 
a  manufacturing  establishment  unless  witliin  twelve 
months  next  preceding  the  term  of  such  emi)loyment 
they  have  attended  some  public  or  private  day  Rchool, 
under  teachers  approved  by  the  school  committee  of 
the  place  in  which  said  school  was  kept,  at  least  one 
term  of  eleven  weeks,  and  unless  they  shall  attend 
such  a  school  for  a  like  period  diiring  each  twelve 
months  of  such  employment.  Children  under  twelve 
years  of  age,  having  resided  in  this  state  for  a  like 
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period,  shall  not  be  bo  employed  unless  they  have  at- 
tended a  like  school  for  the  tiBrm  of  eighteen  weeks 
within  twelve  months  next  preceding  their  employ- 
ment, and  a  like  term  during  each  twelve  months  of 
such  employment. 

2.  The  owner,  agent,  or  superintendent,  of  a  manu- 
facturing establishment,  who  employs  a  child  in  viola- 
tion of  the  provisions  of  the  preceding  section,  shall 
forfeit  a  sum  not  exceeding  fifty  dollars  for  each 
ofience,  to  bo  recovered  by  indictment,  to  the  use  of 
the  public  schools  in  the  city  or  town  where  suclt  es- 
tablishment is  situated  ;  and  the  school  committees  in 
the  several  cities  and  towns  shall  prosecute  for  all 
such  forfeitures. 

3.  No  child  under  the  ago  of  twelve  years  shall  be 
employed  in  any  manufacturing  establishment  more 
than  ten  hours  in  one  day ;  and  the  owner,  agent,  or 
superintendent,  who  knowingly  employs  such  child  for 
a  greater  number  of  hours,  shall  forfeit  tho  sum  of 
fifty  dollars  for  each  olTenco,  to  tho  use  of  the  i)erson 
prosecuting  Ihorofor.^ 

In  coDDcetion  with  the  foregoing,  see  the  provisioDS  of  stat- 
utes 1867,  chapter  285,  contained  in  sections  nine^  ten,  eleven, 
and  twelve  at  the  end  of  this  chapter. 

4.  Each  city  and  town  shall  ^  make  all  needful  pro- 
visions and  arrangements  concerning  habitual  truants, 
and  children  not  attending  school,  or  without  any  reg- 
ular and  lawful  occupation,  or  growuig  up  in  ignorance, 
between  the  ages  of  five  and  sixteen  years ;  and  also 
all  such  by-laws  respecting  such  children,  as  shall  be 
deemed  most  conducive  to  their  welfare  and  the  good 
order  of  such  city  or  town ;  and  there  shall  be  annexed 

1  Gcu.  stats,  ch.  42,  $§  1-3.  *  Statf.  1802,  ch.  21. 
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to  such  by-laws  suitable  penalties,  uot  oxecoding  twenty 
dollars  for  any  one  broach :  provided^  that  said  by-laws 
shall  bo  approved  by  the  siii)orior  court  o{  tho  county. 
6.  The  several  cities  and  towns  ^  shall  appoint  at 
the  annual  meetings  of  such  towns,  or  annually  by  the 
mayor  and  aldermen  of  such  cities,  three  or  more  per- 
sons, who  alone  shall  be  authorized,  in  case  of  viola- 
tion of  such  by-laws,  to  mako  tho  complaint  and  carry 
into  execution  tho  judgments  thereon. 

6.  A  minor  convicted  under  such  by-law  of  being 
an  -habitual  truant,  or  of  not  attending  school,  or  of 
being  without  regular  and  lawful  occupation,  or  grow- 
ing up  in  ignorance,  may,  at  the  discretion  of  the  jus- 
tico  or  court  having  jurisdiction  of  tho  case,  instead 
of  tho  fine  mentioned  in  section  fonr,  bo  conunitted  to 
any  such  institution  of  instruction,  house  of  reforma- 
tion, or  suitable  situation  provided  for  the  purpose 
under  authority  of  section  four,  for  such  time,  not  ex- 
ceeding two  years,  as  such  justice  or  court  may  deter- 
mine. 

7.  A  minor  convicted  of  either  of  said  offences  and 
sentenced  to  pay  a  fine  may,  in  default  of  payment 
thereof,  be  committed  to  such  institution  of  instruc- 
tion, house  of  reformation,  or  suitable  situation  pro- 
vided as  aforesaid.  And  upon  proof  that  the  minor 
is  unable  to  pay  the  fine,  and  has  no  parent,  guardian, 
or  person  chargeable  with  his  support,  able  to  pay  the 
same,  he  may  be  discharged  by  such  justice  or  court, 
whenever  it  is  deemed  expedient,  or  he  may  be  dis- 
charged in  the  manner  poor  convicts  may  be  discharged 
from  imprisonment  for  non-payment  of  fine  and  costs. 

8.  Warrants  issued  under  this  chapter  shall  be  re- 
turnable before  any  trial  justice  or  judge  of  a  police 

I  StaU.  1802,  ch.  21. 
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court,  at  the  placo  named  in  tlio  warrant ;  and  the 
justice  or  judge  shall  receive  such  compensation  as  the 
city  or  town  determines.^ 

9.  No  child  under  the  age  of  ten  years  shall  be  em- 
ployed in  any  manufacturing  or  mechanical  ostablish- 
nicnt  within  this  Commonwealth,  and  no  child  between 
the  age  of  ton  and  fifteen  ycai*s  shall  be  so  employed, 
unless  he  has  attended  some  public  or  private  day 
school  under  teachers  approved  by  the  school  com- 
mittee of  the  place  in  which  such  school  is  kept,  at 
least  three  months  during  tho  year  next  preceding 
such  cnii)loymcnt :  provided j  said  child  shall  have  lived 
within  tho  Commonwealth  during  tho  preceding  six 
months ;  nor  shall  such  employment  continue  unless 
such  child  shall  attend  school  at  least  three  months  in 
each  and  every  year ;  and  provided^  that  tuition  of 
three  hours  per  day  in  a  public  or  private  day  school 
approved  by  the  school  committee  of  the  place  in  which 
such  school  is  kept,  during  a  term  of  six  months,  shall 
bo  deemed  the  equivalent  of  three  months'  attendance 
at  a  school  kept  in  accordance  with  tho  customaiy 
hours  of  tuition ;  and  no  time  less  than  sixty  days  of 
actual  schooling  shall  be  accounted  as  three  months, 
and  no  time  less  than  one  hundred  and  twenty  half 
days  of  actual  schooling  shall  be  deemed  an  equivalent 
of  three  months. 

10.  No  child  under  tho  ago  of  fifteen  years  shall  be 
employed  in  any  manufacturing  or  mechanical  estab- 
lishment more  than  sixty  houi*s  in  one  week. 

11.  Any  owner,  agent,  superintendent,  or  overseer 
of  any  manufacturing  or  mechanical  establishment, 
who  shall  knowingly  employ  or  permit  to  bo  employed 
any  child  in  violation  of  tho  preceding  sections,  and 

1  Gen.  StnU.  ch.  42,  §$  4-8. 
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any  parent  or  guardian  who  allows  or  consents  to  such 
employment)  shall,  for  such  offence  forfeit  tlie  sum  of 
fifty  dollars. 

12.  It  shall  be  the  duty  of  the  constable  of  the  Oom- 
monwealth  to  specially  detail  one  of  his  deputies,  to 
see  that  the  provisions  of  this  act,  and  all  other  laws 
regulating  the  emplojrment  of  children  or  minors  in 
manufacturing  or  mechanical  establishments  are  com- 
plied with,  and  to  prosecute  offences  against  the  same ; 
and  he  shall  report  annually  to  tlie  goTcrnor  all  pro- 
ceedings under  tliis  act ;  and  nothing  in  this  section 
shall  be  so  construed  as  to  prohibit  any  person  from 
prosecuting  such  offences.^ 

1  SUU.  1867,  ob.  386. 
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CHAPTER    XXXVin. 

TRUANT  CHILDREN,  ABSENTEES  FROM  SCHOOL,  AND 

NEGLECTED  CHILDREN. 

1.  Towns  shall  make  all  needful  provisions  and  bj-Iaws  concerning 
habitual  tmants  and  absentees  flrom  school,  &c. 

5.  Punishment  of  snch  offenders. 

3.  Courts  having  jurisdiction  of  snch  cases. 

4.  Such  conrts  may  discharge  minors  imprisoned  for  snch  offences. 

6.  Punishment  upon  such  convicts  in  Dukes  conntj. 

8.  Towns  firom  which  minor  is  sentenced  to  pay  New  Bedford  for  sup- 
port 

7.  No  person  under  ten  years  shall  be  sentenced  to  jail  or  house  of 

correction,  except  for,  &c. 

8.  Counfy  commissioners  may  establish  houses  of  reformation. 

9.  Any  town  may  assign  such  house  of  reformation  as  place  of  oonfine- 

ment 

10.  Power  of  such  commissioners  to  make  regulations,  &c. 

11.  Towns  authorized  to  make  provision  concerning  neglected  children. 

13.  Selectmen  to  appoint  suitable  persons  to  make  complaints. 

18.  Certain  judges  authorized  to  make  provision  for  neglected  children. 

14.  How  such  children  may  be  discharged.  *  . 

1.  Each  city  and  town  shall  make  all  needful  pro- 
visions and  arrangements  concerning  habitual  truants, 
and  also  concerning  children  wandering  about  in  the 
streets  or  public  places  of  any  city  or  town,  having  no 
lawful  occupation  or  business,  not  attending  school, 
and  growing  up  in  ignorance,  between  the  ages  of 
seven  and  sixteen  years ;  and  shall  also  make  all  such 
by-laws  respecting  such  children  as  shall  be  deemed 
most  conducive  to  their  welfare  and  the  good  order  of 
such  city  or  town ;  and  there  shall  be  annexed  to  such 
by-laws  suitable  penalties  not  exceeding  twenty  dol- 
lars, for  any  one  breach :  provided^  that  said  by-laws 
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shall  be  approved  by  the  superior  court  sitting  in  any 
county  in  Uie  Oommonwealth. 

2.  Any  minor  convicted  of  being  an  habitual  truant, 
or  any  child  convicted  of  wandering  about  in  the 
streets  or  public  places  of  any  city  or  town,  having  no 
lawful  occupation  or  business,  not  attending  school, 
and  growing  up  in  ignorance,  between  the  ages  of 
seven  and  sixteen  years,  may,  at  the  discretion  of  tlie 
justice  or' court  having  jurisdiction  of  the  case,  instead 
of  the  fine  mentioned  in  the  first  section,  be  conmiitted 
to  any  such  institution  of  instruction,  house  of  reform 
mation,  or  suitable  situation  provided  for  the  purpose, 
under  the  autliority  of  the  first  section,  for  such  time, 
not  exceeding  two  years,  as  such  justice  or  court  may 
determine.^ 

8.  Either  of  the  justices  of  the  police  court  of  the 
city  of  Boston,  and  any  judge  or  justice  of  any  police 
court,  and  any  trial  justice,  in  this  state,  shall  have 
jurisdiction  within  their  respective  counties  of  the 
offences  described  in  chapter  two  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  sixty-two. 
(That  is,  the  two  preceding  sections.) 

4.  Whenever  it  shall  be  made  to  appear  to  any  such 
justice,  judge,  or  trial  justice,  acting  within  his  juris- 
diction, upon  a  bearing  of  the  case,  that  there  is  good 
and  Bufficieut  reason  for  the  discharge  of  any  minor 
imprisoned  for  either  of  such  offences,  he  may  issue 
such  discharge  under  his  hand  upon  such  terms  as  to 
costs  as  to  him  sooni  just,  directed  to  the  i)orson  hav- 
ing the  custody  of  such  minor,  and  upon  the  service 
of  the  same  on  such  person  and  payment  of  costs  re- 
quired, said  minor  shall  be  discharged.^ 

5.  Any  minor  convicted  under  the  provisions  of 

1  stats.  1802,  ch.  207.  3  staU.  1808,  cb.  44. 
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tho  two  hundred  and  sevonth  chaptor  of  the  acts  of  the 
year  eighteen  hundred  and  sixty-two,  in  Dukes  County, 
may  be  sentenced  and  confined  in  the  farm  schooli  so- 
called,  in  the  city  of  New  Bedford,  in  the  county  of 
Bristol,  in  the  same  manner  as  if  the  same  was  in 
Dukes  County. 

6.  Any  town  in  Dukes  county  from  which  any  minor 
may  be  sentenced  as  aforesaid,  shall  pay  to  the  city  of 
New  Bedford,  for  the  support  of  every  person  so  con- 
fined, the  sum  of  two  dollars  for  each  and  every  week 
such  person  may  remain  at  said  school.^ 

7.  No  person  under  the  age  of  ten  years  shall  be 
sentenced  to  a  jail  or  house  of  correction,  except  for 
non-payment  of  fine,  or  fine  and  costs. 

8.  The  county  commissioners  of  the  several  coun- 
ties may,  in  their  discretion,  establish  therein,  at  the 
expense  of  the  county,  houses  of  reformation,  to  which 
offenders  under  the  age  of  sixteen  years  may  be  sen- 
loncod  ill  all  cases  punishable  by  law  wilh  imprison- 
ment, or  for  non-payment  of  fine,  or  fme  and  costs. 

9.  Any  city  or  town  in  such  county  may  assign  such 
house  of  reformation  as  the  institution  provided  for 
persons  convicted  of  being  habitual  truants,  or  of  the 
offences  described  in  chapter  two  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  sixty-two, 
and  in  such  case  shall  pay  such  sum  for  the  support 
of  those  committed  thereto  as  the  county  commis- 
sioners shall  determine. 

10.  The  said  commissioners,  except  in  the  county 
of  SufiTolk,  shall  make  all  suitable  regulations  for  the 
government  and  control  of  said  houses  of  reformation, 

.  and  tho  appointment  of  teachers  and  oflicors  thereof ; 
and  they  shall  have  power  at  any  time  to  discharge 

1  stats.  1868,  ch.  128. 
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deceased,  may  attend  the  public  schools  of  the  citj  or 
town  of  which  their  guardian  is  an  inhabitant. 

7.  With  the  consent  of  school  coininiticcs  firat  ob- 
tainedy  children  between  the  ages  of  five  and  fifteen 
years  may  attend  school  in  cities  and  towns  otlier  Uian 
those  in  which  their  i)arents.or  guardians  reside  ;  but 
whenever  a  child  resides  in  a  city  or  town  diirei*ent 
from  that  of  the  residence  of  the  parent  or  guardian, 
for  the  sole  purpose  of  attending  school  there,  the 
parent  or  guardian  of  such  child  shall  bo  liable  to  pay 
to  such  city  or  town,  for  tuition,  a  sum  equal  to  the 
average  expense  per  scholar  for  such  school  for  the 
period  the  child  shall  have  so  attended. 

8.  The  school  coinmiltoo  sliall  not  allow  any  child 
to  bo  admiltcd  to  or  connected  with  tlic  public  schools, 
who  has  not  been  duly  vaccinated. 

9.  No  person  shall  be  excluded  from  a  public  school 
on  account  of  the  race,  color,  or  religious  opinions,  of 
the  applicant  or  scholar.^ 

The  school  committee  of  a  town  may  lawfully  pass  an  order 
that  the  schools  thereof  shall  be  opened  each  morning  with 
reading  fi*om  the  Bible  and  prayer,  and  that  during  tlio  prayer 
each  scholar  shall  bow  the  head,  unless  his  parents  request 
that  ho  should  be  excused  from  doing  so,  and  nmy  lawfully 
exclude  from  tlie  school  a  scholar  who  refuses  to  comply  with 
such  order,  and  whose  parents  refuse  to  request  that  he  shall 
be  excused  from  doing  so.^ 

10.  Every  member  of  the  school  committee  under 
whose  directions  a  child  is  excluded  from  a  public 
school,  and  every  teacher  of  such  school  from  which  a 
child  is  excluded,  shall,  on  application  by  the  parent 
or  guardian  of  such  child,  state  in  writing  the  grounds 
and  reason  of  the  exclusion. 

1  Oen.  StatB.  ch.  41,  {{  1-9.  a  Spiller  v.  Woburn,  12  Allen,  127. 
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11.  A  child  unlawfully  oxcluded  from  any  public 
school  shall  recover  damages  therefor  in  an  action  of 
tort,  to  be  brought  in  the  name  of  such  child  by  Iiis 
guardian  or  next  friend  against  the  city  or  town  by 
which  such  school  is  supported. 

12.  The  ])luinliir  in  such  action  may,  by  filing  inter- 
rogatories for  discovery,  examine  any  member  of  the 
school  committee,  or  any  other  officer  of  the  defendant 
city  or  town,  as  if  he  were  a  party  to  the  suit.^ 

1  Gcii.  Stats,  ch.  41,  §{  10-13. 
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CHAPTER  XXXIX. 

JURORS. 

1.  QoalificftUoDof  Jnron. 

2.  PertOM  abiolately  exempt 

8.  Jnrora  to  senre  bnt  once  in  three  jreert. 

4.  Certain  exoeptlont. 

6.  Jurors  before  juiUces  of  peace  and  police  cooiti,  when  exempt,  &e. 

6.  Selectmen  to  prepare  litta  of  persons  qualified. 

7.  Lists  to  be  posted  up  and  approTod  or  altered  bj  town. 

8.  Names  to  bo  put  Into  a  box. 

9.  Name  of  perMn  conTlcted,  &o.,  to  be  withdrawn. 

10.  Clerks  to  issue  writs  ot  venire  faciat, 

11.  Jurors  to  be  apportioned. 

15.  Vemretf  how  serred. 

18.  Additional  vemree  maj  be  issued  in  term  time.    How  senred. 
14.  Special  proTisions  for  Dukes  County. 

16.  Jurors  selected  by  drawing  names. 

16.  Names,  when  and  how  to  be  drawn. 

17.  Date  of  each  draft  to  l>e  indorsed  on  ballot 

18.  May  be  drawn  in  town  meeting. 

10.  Meetings  for  drawing  jurors,  when  hold. 

20.  Smnmoiiiiig  jurors  and  returning  rentre. 

21.  Crniul  jurors,  how  drawn,  sumuioaod,  &c. 

22.  Prtictico  in  cases  of  dollclouoy. 

28.  Fines  on  jurors  neglecting  to  attend. 
24.  Pines  on  officers  and  others  for  neglect 
26.  Same,  in  cases  of  highways,  mills,  &c. 

26.  Punishment  for  ftnud  in  drawing  jurors. 

27.  Special  juries  not  affected  by  this  chapter. 

1.  All  persons  who  arc  qualifled  to  vote  in  tlio 
choice  of  reprcscntativos  in  the  general  court  shall  be 
liable  to  be  drawn  and  serve  as  jurors,  except  as  is 
hereinafter  provided. 

2.  The  following  persons  shall  be  exempt  from  serv- 
ing as  jurors,  to  wit :  — 
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The  governor,  lieutenaut-govoriior,  members  of  the 
council,  secretary  of  the  Commonwealth,  members  and 
officers  of  the  senate  and  house  of  representatives  dur- 
ing the  session  of  the  general  court,  judges  and  justices 
of  any  court  (except  justices  of  the  peace),  county 
and  special  commissioners,  clerks  of  courts,  registers 
of  probate  and  insolvency,  registers  of  deeds,  sherifls 
and  their  deputies,  coroners,  constables,  marshals  of 
the  United  States  and  their  deputies,  and  all  other 
officers  of  the  United  States,  counsellors  and  attorneys- 
at-law,  settled  ministers  of  the  gospel,  officers  of  col- 
leges, preceptors  and  tcacliers  of  incorporated  acade- 
mies, practising  physicians  and  surgeons  regularly 
licensed,  cashiers  of  incorporated  banks,  constant  ferry- 
men, persons  who  are  more  than  sixty-five  years  old, 
members  of  the  volunteer  militia,  members  of  the  an- 
cient and  honorable  artillery  company,  and  engine- 
men  and  members  of  the  (ire  department  of  the  city 
of  Boston  ;  and  onginomen  and  members  of  tlie  Qre 
department  of  otlicr  places  may  be  exempt  by  the  vote 
of  the  city  council  of  llie  city  or  tlie  inhabitants  of  tlie 
town.^ 

The  superintendents,  oflTicers  and  assistants  employed  in  or 
about  either  of  the  state  hospitals,  state  almshouses,  jails, 
lunatic  hospitals,  houses  of  correction,  bouses  of  industry,  re- 
form schools,  or  the  state  prison,  keepers  of  light-houses,  con- 
ductors and  engine-drivers  of  railroad  trains,  and  teachers  in 
public  schools,  shall  be  exempt  from  service  as  jurors.' 

3.  No  person  shall  be  liable  to  be  drawn  and  serve 
as  a  juror  in  any  court  oftener  than  once  in  three 
years,  except  as  provided  in  the  two  following  sec- 
tions, but  he  shall  not  be  so  exempt  unless  he  actually 
attends  and  serves  as  a  juror  in  pursuance  of  the  draft. 

1  Gen.  stats,  ch.  132,  {§  1,  2.      *  Stats.  1804,  ch.  216. 
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4.  The  inhabitants  of  the  counties  of  Nantucket  and 
Dukes  County  shall  be  liable  to  be  drawn  and  serve  as 
jurors  once  in  eyery  two  years. 

6.  No  person  shall  be  exempt  from  serving  on  a 
jury  in  any  other  court,  in  consequence  of  his  having 
served  before  a  justice  of  the  peace  or  police  court. 
No  person  shall  be  compelled  to  serve  as  a  juror  before 
any  justice  of  the  peace,  or  police  court,  more  than 
twenty-four  days  in  any  one  year,  nor  more  than  four- 
teen days  at  any  one  time,  except  to  finish  a  case  com- 
menced within  that  time.^ 

"  Any  coart "  in  the  foregoing  indades  courts  of  the  United 
States.* 

6.  Tlio  selectmen  of  each  town  shall  once  in  every 
year  prepare  a  list  of  such  inhabitants  of  the  town  not 
absolutely  exempt,  as  they  think  well  qualified  to  serve 
as  jurors,  being  persons  of  good  moral  character,  of 
sound  judgment,  and  free  from  all  legal  exceptions ; 
which  list  shall  include  not  less  than  one  for  every 
one  hundred  mhabitants  of  the  town,  and  not  more 
than  pne  for  every  sixty  inhabitants,  computing  by  the 
then  last  census,  except  that  in  the  county  of  Dukes 
County  it  inay  include  one  for  every  thirty  inhabi- 
tants. 

7.  The  list  when  so  prepared  shall  be  posted  up  by 
the  selectmen  in  public  places  in  the  town,  ten  days  at 
least  before  it  is  submitted  for  revision  and  acceptance, 
and  shall  then  be  laid  before  the  town  ;  and  the  town 
may  alter  it  by  adding  tlio  names  of  any  pei'sons  liable 
to  serve,  or  striking  any  names  therefrom. 

8.  The  selectmen  shall  cause  the  names  borne  on 
the  list  to  be  written,  each  on  a  separate  paper  or 

1  Gen.  Stata.  oh.  182,  §§  8-6.  *  Swan's  case,  16  Mass.  220. 
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ballot,  and  shall  roll  up  or  fold  the  ballots  so  as  to 
resemble  each  other  as  much  as  possible,  and  so  that 
the  name  written  thereon  shall  not  be  visible  on  the 
outside ;  and  they  shall  place  the  ballots  in  a  box  to 
be  kept  by  the  town  clerk  for  tliat  purpose. 

0.  If  any  poraon  whose  name  is  so  placed  in  the 
jury  box  is  convicted  of  any  scandalous  crime,  or  is 
guilty  of  any  gross  immorality,  his  name  shall  be  with- 
drawn tlierefrom  by  the  selectmen,  and  he  shall  not 
be  returned  to  serve  as  a  juror. 

10.  The  clerks  of  the  supreme  judicial  and  superior 
courts,  in  due  season  before  each  term  (except  the 
terms  of  the  superior  court  in  the  county  of  Suffolk 
for  criminal  business  commencing  at  other  times  than 
in  January,  April,  July,  and  October),  and  at  such 
other  times  as  the  respective  courts  may  order,  shall 
issue  writs  of  venire  facias  for  jurors,  and  shall  therein 
require  the  attendance  of  the  jurors  on  such  day  of 
the  term  as  the  court  may  order.  The  jurors  returned 
for  the  superior  court  for  criminal  business  in  the 
county  of  Suffolk  shall  serve  three  terms. 

11.  The  clerks  in  issuing  the  venires  shall  require 
from  each  town  and  city  a  number  of  jurors  as  nearly 
as  may  be  in  proportion  to  their  respective  number  of 
inhabitants,  so  as  to  equalize  as  far  as  possible  the 
duty  of  serving  as  jurors. 

12.  The  venires  shall  be  delivered  to  the  sheriff  of 
the  county,  and  by  him  transmitted  to  a  constable  in 
each  of  the  towns  and  cities  to  which  they  are  respec- 
tively issued,  and  they  shall  be  served  by  the  consta- 
ble, without  delay,  on  the  selectmen  and  town  clerk. 

18.  Nolhing  contained  in  the  preceding  sections  shall 
prevent  any  court  from  issuing  venires  for  additional 
jurors  in  term  time  whenever  it  is  necessary  for  the 
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convenient  despatch  of  their  bnsiness ;  in  which  case 
the  venirei  shall  be  served  and  returned,  and  the  jurors 
required  to  attend  on  such  days,  as  the  court  shall 
direct. 

14.  When  a  suit  is  pending  in  the  superior  court 
for  the  county  of  Dukes  County,  wherein  the  inhabi- 
tants of  any  town  in  said  county  are  disqualified  from 
acting  as  jurors,  any  justice  of  the  court,  in  term  time 
or  in  vacation,  may  order  the  clerk  of  the  court  to 
issue  writs  of  venire  faeiae  for  a  sufficient  number  of 
jurors  to  try  such  cause,  from  any  town  whose  inhabi- 
tants are  not  so  disqualified ;  and  the  clerk  shall  issue 
a  venire  faeiae  accordingly. 

15.  All  jurors,  whether  required  to  serve  on  a  grand 
or  traverse  jury,  by  force  of  the  laws  relating  to  high- 
ways or  mills,  or  on  any  other  occasion  (except  in- 
quests and  proceedings  relating  to  the  con&mitment  of 
insane  persons),  shall  be  selected  by  drawing  ballots 
from  the  jury  box,  and  the  persons  whose  names  are 
borne  on  the  ballots  so  drawn  shall  be  returned  to  serve 
as  jurors, 

16.  Wlien  jurors  are  to  bo  so  drawn,  the  town  clerk 
and  scloctmeu  shall  attend  at  the  clerk's  oflice  or  some 
other  public  place  appointed  for  the  purpose,  and  if 
the  clerk  is  absent,  the  selectmen  may  proceed  without 
him.  The  ballots  in  the  jury  box  shall  be  shaken  and 
mixed  together,  and  one  of  the  selectmen  without  see- 
ing the  names  written  thereon  sliall  openly  draw  tliore- 
from  a  number  of  ballots  equal  to  the  number  of  juroi*s 
required.  If  a  person  so  drawn  is  exempt  by  law,  or 
is  unable  by  reason  of  sickness  or  absence  from  home 
to  attend  as  a  juror,  or  if  he  has  served  as  a  juror  in 
any  court  within  three  years  then  next  preceding,  his 
name  shall  be  returned  into  the  box  and  another  drawn 
in  his  stead. 
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17.  When  a  person  is  drawn  and  roturnod  to  serve 
08  a  juror  in  any  court,  the  selectmen  shall  indorse  on 
the  ballot  the  date  of  the  draft  and  return  it  into  the 
the  box,  and  whenever  there  is  a  revision  and  renewal 
of  tlie  ballots  in  the  box,  the  selectmen  shall  transfer 
to  the  now  ballots  the  date  of  all  tho  drafts  made  within 
tliree  years  then  next  preceding. 

18.  Any  town  may  at  a  legal  meeting  order  that  all 
drafts  for  jurors  therein  shall  be  made  in  open  town 
meeting,  in  which  case  the  draft  shall  be  made  by  the 
selectmen  in  the  manner  prescribed  in  the  two  preced- 
ing sections,  except  that  it  shall  be  done  in  a  town 
meeting.  In  such  town  when  a  venire  is  served  upon 
the  selectmen  they  shall  cause  a  town  meeting  to  be 
notified  and  warned  for  that  purpose  in  the  manner 
ordered  by  the  town  or  otherwise  prescribed  by  law.^ 

19.  The  meeting  for  drawing  jurors,  whether  the 
draft  is  made  in  town  meeting  or  before  the  selectmen 
and  town  clerk  only,  shall  bo  hold  not  less  than  seven 
nor  more  than  twenty-one  days,  before  the  day  when 
tho  jurors  aro  required  to  attend. 

20.  The  constable  shall,  four  days  at  least  before 
the  time  when  the  jurors  are  required  to  attend,  sum- 
mon each  person  who  is  drawn,  by  reading  to  him  the 
venire  with  the  indorsement  thereon  of  his  having  been 
drawn,  or  by  leaving  at  his  place  of  abode  a  written 
notification  of  his  having  been  drawn  and  of  the  time 
and  place  of  the  sitting  of  the  court  at  which  he  is  to 
attend,  and  shall  make  a  return  of  the  venire  with  his 
doings  thereon  to  the  clerk,  before  the  opening  of  the 
court  from  which  it  was  issued.' 

It  is  not  necessary  that  notice  to  jurors,  who  are  drawn  to 
assess  damages  caused  by  the  laying  out  of  a  highway  or  rail- 

1  Gen.  Stats,  cb.  132,  §§  0-18.         >  Qen.  Stuts.  ch.  182,  {{  10,  20. 
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road,  should  be  served  by  a  constable ;  such  notice  may  be 
served  by  the  officer  to  whom  the  warrant  for  sammoning  a 
jury  is  directed.^ 

21.  Grand  jurors  shall  be  drawn,  summoned,  and 
returned  in  the  same  manner  as  jurors  for  trials ;  and 
when  drawn  at  the  same  time  with  jurors  for  trials, 
the  persons  whose  names  ai'e  first  drawn,  to  the  num- 
ber required,  shall  bo  returned  as  grand  jurors,  and 
those  afterwards  drawn  shall  be  jurors  for  trials. 

22.  In  case  of  deficiency  of  grand  jurors  in  any 
court,  writs  of  venire  facias  may  be  issued  to  the  con- 
stables of  such  cities  or  towns  as  the  court  may  direct, 
to  return  forthwith  such  further  number  of  grand 
jui*ors  as  may  be  required.' 

28.  If  a  person  duly  drawn  and  summoned  to  at- 
tend as  a  juror  hi  any  court  noglccts  to  attend  without 
sufficient  excuse,  he  shall  pay  a  fine  not  exceeding 
forty  dollars,  which  shall  be  imposed  by  the  court  to 
which  the  juror  was  summoned,  and  shall  be  paid  into 
the  county  treasury. 

24.  When,  by  neglect  of  any  of  the  duties  required 
in  this  chapter  to  be  performed  by  any  of  the  oniccra 
or  persons  herein  mentioned,  the  jurors  to  be  returned 
from  any  place  are  not  duly  drawn  and  summoned 
to  attend  the  court,  every  person  guilty  of  such  neglect 
shall  pay  a  fine  not  exceeding  twenty  dollars,  to  be 
imposed  by  the  same  court  to  the  use  of  the  county  in 
which  the  oiTonco  is  committed. 

25.  If  such  neglect  occurs  with  regard  to  jurors  re- 
quired to  servo  on  any  other  occasion  timn  in  tho 
supremo  judicial  court,  the  superior  court,  or  before 
any  justice  of  the  peace  or  police  court,  the  sherifl*  or 

1  Wyman  v.  Lexington,  &c  R.  R.,  18  Met.  816. 
s  Qen.  Stots.  ch.  171,  §§  8,  4. 
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.^i^iibr  officer  boforo  whom  tbo  jurors  wero  required  to 
appear  shall  make  known  the  fact  to  the  superior 
court,  next  to  be  held  in  the  same  county,  and  the 
court,  after  due  examination  and  a  hearing  of  the 
parties  who  are  charged,  shall  impose  the  fine. 

2C.  If  any  city  or  town  clerk,  selectmen,  mayor,  or 
alderman  is  guilty  of  fraud,  either  by  practising  on  the 
jury  box  previously  to  a  draft,  or  in  drawing  a  juror, 
or  in  returning  into  the  box  the  name  of  any  juror 
which  had  been  lawfully  drawn  out  and  drawing  or 
substituting  another  in  his  stead,  or  in  any  other  way 
in  the  drawing  of  jurors,  he  shall  bo  punished  by  a 
fine  not  exceeding  five  hundred  dollars.^ 

27.  Nothing  contained  in  the  foregoing  shall  affect  the 
power  and  duty  of  coroners  or  magistrates  to  summon  and 
empanel  jurors  when  authorized  by  other  provisions  of  law.' 

1  Qan.  stats,  ch.  183,  {§  86-89.        *  Gen.  Btatf.  ch.  182,  {  40. 
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CHAPTER    XL. 

CENSUS. 

1.  Censoi  to  be  taken  in  1866,  and  eTery  tenth  year. 

5.  Particnlan  of. 

8.  Censoi  shall  be  taken  by  selectmen,  or  agents  appointed  by  them. 

Returns. 
4.  Secretary  to  ftimish  blanks  for  censos  to  town  derks,  &c. 

6.  Secretary  to  prepare  abetraot  of  oensns. 
6.  Penalties  for  ref\isal  to  perform  dnties. 

1.  A  CENSUS  of  tho  inhabitants  of  each  city  and  town 
in  the  Commonwealth,  on  -tho  first  day  of  May,  shall 
be  taken  in  the  year  eighteen  hundred  and  sixty-five, 
and  in  every  tenth  year  thereafter,  and  shall  contain  a 
special  enumeration  of  the  legal  voters  residing  in  each 
town,  and  in  each  ward  of  the  several  cities. 

2.  In  taking  the  census,  the  following  particulars 
shall  be  ascertained  and  enumerated,  in  separate  col- 
umns of  the  schedule,  to  wit :  — 

1.  Dwelling-houses  numbered  in  the  order  of  visita- 
tion. 

2.  Families  numbered  in  the  order  of  visitation. 
8.  Name  of  each  person  in  the  family  or  dwelling. 

4.  Age  of  each  person  one  year  old  and  upward. 

5.  Sex  of  each  person. 

G.  Color  of  each  person;  whether  white,  black, 
mulatto,  or  Indian. 

7.  Place  of  birth ;  naming  state,  territory,  or  coun- 
try. 

8.  Condition ;  whether  single,  married,  or  widowed. 
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9.  Profession,  trade,  or  occupation  of  eveiy  pei*son 
over  fifteen  years  of  age. 

10.  Persons  over  twenty  years  of  age  who  cannot 
read  and  write. 

11.  Whether  deaf  and  dumb,  blind,  insane,  idiotic, 
pauper,  or  convict. 

12.  Ratable  polls. 

13.  Legal  voters. 

14.  Naturalized  voters. 

3.  The  census  shall  be  taken  in  cities  by  agents 
appointed  by  the  mayor  and  aldermen,  and  in  towns 
by  the  selectmen,  or  by  agents  appointed  by  them. 
Such  sclcctmou  or  agents  shall  be  sworn,  shall  make 
out  in  words,  at  length,  a  return  of  the  aggregates 
and  results  of  said  census,  and  shall  sign  and  make 
oath  to  the  truth  thereof;  and  a  certificate  of  the  oath, 
by  the  magistrate  administering  it,  shall  be  annexed 
thereto.  They  shall,  on  or  before  the  twentieth  day 
of  August  of  the  same  year,  deliver  the  return  to  the 
sherifi'of  the  county,  who  shall  transmit  it  to  the  ollice 
of  the  secretary  of  the  Commonwealth  on  or  before  the 
last  day  of  said  August ;  or  the  selectmen  or  agents 
may  themselves  transmit  the  return  to  the  office  of  the 
secretary  on  or  before  the  day  last  named. 

4.  The  secretary  shall,  on  or  before  the  first  day  of 
May  in  each  year  in  which  the  census  is  to  be  taken, 
transmit  to  the  clerks  of  the  several  cities  and  towns, 
printed  forms  for  the  returns  required  by  this  act, 
with  such  instructions  as  he  may  deem  necessary,  and 
a  notice  that  the  returns  must  be  made  into  his  office 
on  or  before  the  last  day  of  August  of  the  same  year. 

5.  The  secretary  shall  prepare  an  abstract  from  the 
census,  showing  the  number  of  legal  voters  in  each 
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town,  and  in  each  ward  of  tho  BOToral  cities,  arrangod 
by  counties,  and  shall  submit  the  same  to  the  general 
court,  within  die  first  ten  days  of  the  annual  session 
following  the  taking  of  such  census. 

6.  If  any  selectman  or  agent  wilfully  refuses  to  per- 
form any  duty  required  of  him  by  this  act,  he  sliall 
forfeit  a  sum  not  exceeding  five  hundred  dollars ;  and 
if  he  is  guilty  of  wilful  deceit  and  falsehood  in  the  dis- 
charge of  his  duty,  ho  shall  forfeit  a  sum  not  exceeding 
two  thousand  dollars,  or  be  imprisoned  not  exceeding 
one  year.  A  sheriff  who  shall  wilfully  refiise  or  neg^ 
lect  to  perform  the  duty  required  by  this  act,  shall 
forfeit  a  sum  not  exceeding  one  thousand  dollars.^ 

1  SdOi.  1866,  eh.  69. 
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CHAPTER    XLI. 

WEIGHTS    AND    MEASURES. 

1.  What  woiglits,  ineaBurofi,  and  balances  to  be  antliorized  standards. 

2.  To  bo  replaced  when  nocessaiy,  and  marked,  stamped,  &c. 

8.  Treasurer  to  keep  and  furnish  duplicates  to  sworn  deputy;  depntj  to 

keep  and  use  duplicates  as  standards. 
4.  Treasurer  to  furnish  town  with  sets. 
6.  County,  city,  and  town  treasurers  to  provide  for  safe-keeping,  &o. 

6.  Penalty  on  treasurers  for  neglect 

7.  Treasurers  to  have  standards  proved.    Penalty. 

8.  Each  town  sealer  to  have  sot  of  standards. 

0.  Sealers  occountable  to  towns  for  preservation  of  standards. 

10.  Treasurers,  deputies,  and  sealers,  to  have  seal.    Form  of. 

11.  Sealers  annuiUly  to  notify  inhabitants,  &&,  to  have  weights,  &c, 

proved. 

12.  Sealers  to  annually  visit  and  prove  platform,  &c.,  not  to  remove 

standards,  &c. 

13.  Penalty  for  neglect. 

14.  Fees  of  Ponlors. 

16.  Vibrating  steelyards  allowed  to  be  used,  if  sealed. 
IG.  Penalty  for  using  unsealed  weights,  &c. 

17.  **  Hundred  weight  **  to  be  construed  the  net  hundred. 

18.  Rules  for  weighing.   Penalty  for  violation.    Who  to  be  deemed  pub- 

lic weighers. 

19.  Provisions  respecting  measures  for  salt  and  grain. 

20.  Sealers  required  to  go  to  Uie  places  of  those  neglecting  to  have  thehr 

weights,  &o.,  sealed. 

21.  Penalty  for  refusal  to  have  weights,  &c.,  scaled. 

02.  Pciinlty  for  alteration  of  weights,  measures,  Sec,  scaled. 

23.  Cities  and  towns  may  pay  sealer  a  salary  for  his  services. 

24.  Removal  of  sealer. 

25.  Senling  of  milk-cans. 

20.  When  act  shall  take  cfiect 

27.  Act  of  1870  on  sealing  weights  and  measures. 

1.  The  weights,  measures,  and  balaucos  roceivcd 
from  the  United  States  aud  now  in  the  treasury  of  the 
Commonwealth,  to  wit,  one  half  bushel,  one  wine  gal- 

23 
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Ion,  one  wiuo  quart,  one  wine  pint,  one  wine  half  pint, 
one  yard  measure ;  a  set  of  avoirdupois  weights  con- 
sisting of  fifty,  twenty-five,  twenty,  ton,  five,  four, 
three,  two,  and  one  pounds,  and  from  eight  ounces 
down  to  one  drachm;  one  set  of  troy  weights,  from 
five  thousand  pennyweights  down  to  half  a  grain,  and 
from  one  pound  down  to  the  ton-thousandth  part  of  an 
ounce ;  and  three  sets  of  balances :  also  the  measures 
caused  to  be  made  by  the  treasurer  and  now  in  the 
treasury,  to  wit,  one  of  eight  quarts,  one  of  four 
quarts,  one  of  two  quarts,  and  one  of  one  quart,  dry 
measure,  shall  be,  remain,  and  be  used  as  the  sole 
authorized  public  standards  of  weights  and  measures. 

2.  Such  weights,  measures,  and  balances  as  may  be 
procured  from  time  to  time  to  replace  those  before 
mentioned,  shall  be  preserved  in  the  same  form  and 
of  tlie  same  dimensions,  the  denominations  of  the 
weights  and  measures  being  marked  and  stamped 
thereon  respectively,  and  they  shall  be  sealed  with  the 
seal  which  is  kept  for  that  purpose  by  the  treasurer. 

8.  Tlio  treasurer  shall  keep  the  authorized  public 
standard  weights,  measures,  and  balances,  in  the 
treasury,  in  his  care  and  custody.  Uo  shall  furnish 
duplicates  thereof  to  a  deputy  appointed  by  him,  who 
shall' be  sworn  and  give  bond  for  the  faithful  discharge 
of  the  duties  of  his  office.  The  duplicates  shall  be 
kept  by  the  deputy,  and  used  by  liim  for  sealing  * 
weights,  measures,  and  balances,  in  like  manner  as 
tlie  standards  kept  in  tlie  treasury  may  be  used  by  the 
treasurer. 

4.  Tlie  treasurer  shall  furnish  to  each  town  here- 
after incorporated,  at  a  cost  not  exceeding  one  hundred 
and  fifty  dollars,  a  complete  set  of  standard  weights, 
measures,  and  balances,  such  as  have  been  furnished 
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to  other  towns,  made  to  conform  as  near  as  practicable 
to  the  models  caused  to  be  made  by  the  treasurer  as 
town  standards.  The  expense  of  transportation  shall 
be  defrayed  by  the  town. 

5.  The  several  county,  city,  and  town  treasurers 
shall,  at  the  expense  of  their  respective  counties,  cities, 
and  towns,  provide  therein  places  for  the  safe  and 
suitable  keeping  and  preservation  of  the  weights, 
measures,  and  balances  furnished  by  the  Common- 
wealth, which  shall  be  used  only  as  standards.  They 
shall  have  the  care  and  oversight  thereof;  shall  see 
that  they  are  kept  in  good  order  and  repair ;  and  if 
any  portion  of  them  are  lost,  destroyed,  or  irreparably 
damaged,  shall,  at  the  expense  of  the  county,  city,, or 
town,  replace  the  same  by  similar  weights,  measures, 
or  balances. 

6.  Each  treasurer  who  neglects  to  provide  a  suitable 
place  for  keeping  such  weights,  measures,  and  bal- 
ances, or  to  keep  them  in  good  order  and  repair,  or 
who  Hit  (Tors  any  of  them,  through  liis  neglect,  to  bo 
lost,  damaged,  or  destroyed,  shall  forfeit  two  hundred 
dollars,  to  bo  recovered  by  indictment. 

7.  Each  treasurer  sliall,  once  at  least  in  every  ten 
years,  have  the  standards  in  his  custody  tried,  adjusted, 
and  sealed  by  the  treasurer  of  the  Commonwealth  or 
his  deputy  ;  the  expense  whereof  shall  be  paid  by  the 
respective  counties,  cities,  and  towns.  Every  treasurer 
who  neglects  to  have  the  standards  under  his  charge 
so  sealed,  shall  forfeit  a  sum  not  exceeding  fifty 
dollars. 

8.  When  a  city  or  town  votes  to  have  more  than  one 
scaler  of  weights  and  measures,  the  treasurer  shall,  at 
the  expense  thereof,  procure  and  preserve  the  neces- 
sary additional  seals,  weights,  and  measures,  before 
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Bpecified ;  so  that  each  sealer  may  hare  a  complete 
set  of  the  same. 

9.  Every  sealer  of  weights  and  measures  shall  re- 
oeiye  of  the  treasurer  a  set  of  the  standards  and  seal, 
and  shall  give  hun  a  receipt  therefor,  expressing  the 
condition  m  which  the  same  are;  and  he  shall  be 
accountable  to  the  city  or  town  for  the  due  preserva- 
tion of  the  same  in  the  like  condition ,  until  he  rede- 
livers them  to  the  treasurer. 

10.  The  treasurer  of  the  Oommonwealth  and  his 
deputy,  the  county  treasurers,  and  the  city  and  town 
sealers,  shall  each  keep  a  seal  for  their  several  uses. 
The  seals  of  the  treasurer  and  of  his  deputy  shall  be 
the  letters  0.  M.j  tliose  of  county  treasurers  shall  be 
the  initial  and  final  letters  of  their  respective  counties, 
followed  by  the  letters  Co.;  those  of  city  and  town 
sealers,  the  name  of  their  respective  cities  or  towns, 
or  such  intelligible  abbreviation  Uiereof  as  the  mayor 
and  aldermen  or  selectmen  may  prescribe. 

11.  Every  sealer  of  weights  and  measures  shall  annu- 
ally, in  May,  advertise  in  some  newspaper,  or  post  up 
notifications  in  different  parts  of  the  city  or  town,  for 
every  inhabitant  who  uses  weights  and  measures  for 
the  purpose  of  buying  and  selling,  and  for  public 
weighers  who  have  the  same,  to  bring  in  their  meas- 
ures, weights,  balances,  scales,  and  beams,  to  be  ad- 
justed and  scaled ;  and  he  shall  forthwith  adjust  and 
seal  all  weights  and  measures  brought  to  him  for  that 
purpose  (see  section  twenty-seven  below). 

12.  The  sealers  of  each  city  and  town  shall  go  annu- 
ally to  every  hay  scale  or  platform  balance  which  cannot 
be  readily  removed,  and  try,  adjust,  and  seal  the  same. 

No  sealer,  except  for  the  purposes  of  this  section 
shall  carry  his  standards  of  weights,  measurcp 
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scalos,  fi*oiu  one  place  to  another,  for  the  purpose  of 
adjusting  others  (see  section  twenty-seven  below). 

18.  For  every  neglect  of  any  duty  prescribed  in  the 
three  preceding  sections,  the  sealer  shall  forfeit  a  sum 
not  exceeding  twenty  dollars. 

14.  Each  sealer  of  weights  and  measures,  including 
the  deputy  of  the  treasurer  and  county  treasurers, 
shall  receive  a  fee  of  three  cents  for  every  weight, 
measure,  scale,  beam,  or  balance,  by  him  sealed,  except 
platform  balances.  For  sealing  each  platform  balance 
weighing  five  thousand  pounds  and  upwards,  the  sealer 
shall  receive  one  dollar ;  and  for  each  platform  balance 
weighing  less,  fifty  cents.  Every  sealer  shall  also 
have  a  reasonable  compensation  for  all  repairs,  altera- 
tions, and  adjustments,  which  it  is  necessary  for  him 
to  make  (see  section  twenty-seven  below). 

15.  Tlie  vibrating  steelyards  which  have  been  here- 
tofore allowed  and  used  in  this  state,  may  continue  to 
bo  used:  provided^  that  each  beam  and  the  poises 
thereof  shall  be  annually  tried,  proved,  and  sealed,  by 
a  sealer  of  weights  and  measures,  like  other  beams 
and  weights. 

16.  Whoever  sells  by  any  other  weights,  measures, 
scales,  beams,  or  balances,  than  tliose  which  have  been 
sealed  as  before  provided,  shall  forfeit  a  sum  not  ex- 
ceeding twenty  dollars  for  each  ofience ;  and  when  by 
the  custom  of  trade  they  are  provided  by  the  buyer,  if  he 
purchases  by  any  other  weights,  measures,  scales, 
beams,  or  balances,  he  shall  be  subject  to  a  like  penalty, 
to  be  recovered  by  an  action  of  tort  to  the  use  of  the 
complainant. 

17.  When  commodities  are  sold  by  the  hundred 
weight,  it  shall  be  understood  to  mean  the  net  weight 
of  all  packages  from  one  to  one  hundred  pounds  avoir- 
dupois; and  all  contracts  concerning  goods  sold  by 
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weight    shall  be    understood  and   construed    accor- 
dingly. 

18.  Every  public  weigher  of  goods  or  commodities 
shall  weigh  the  same  according  to  the  provisions  of  the 
preceding  section,  and  make  his  certificate  accordingly ; 
and  for  each  refusal  or  neglect  ho  shall  forfeit  a  sum 
not  exceeding  ten  dollars.  Every  weigher  of  goods 
appointed  by  a  city  or  town,  and  every  weigher  for 
hire  or  reward,  shall  bo  doomed  and  taken  to  bo  a  pub- 
lic weigher  within  the  provisions  of  this  section. 

19.  In  every  city  and  town  in  which  section  twenty- 
three  of  chapter  thirty  of  the  Revised  Statutes  has 
been  adopted  according  to  the  provisions  thereof,  or  in 
which  the  provisions  of  this  section  shall  bo  accepted 
by  the  city  council  of  the  city,  or  by  the  inhabitants 
of  the  town  at  a  legal  meeting,  every  measure  by  which 
salt  or  grain  is  sold,  in  addition  to  being  conformable 
in  capacity  and  diameter  to  the  public  standards,  shall 
have  a  bar -of  iron  across  the  middle  thereof  at  the  top, 
to  be  approved  by  a  sealer  of  weights  and  measures, 
and  a  bar  or  standard  of  iron  from  the  centre  of  the 
first-mentioned  bar  to  the  centre  of  the  bottom  of  the 
measure,  to  be  approved  in  like  manner ;  and  every 
such  measure  shall  be  filled  by  shovelling  such  salt  or 
grain  into  the  same,  and  the  striking  thereof  shall 
always  be  lengthwise  of  the  first  described  bar.  And 
whoever  sells  or  exposes  to  sale  any  salt  or  grain  in 
any  other  measure,  or  fills  or  strikes  such  measure  in 
any  other  manner  than  is  provided  in  this  section, 
shall  forfeit  fifty  cents  for  every  bushel  of  salt  or  graiu 
80  measured,  filled,  or  stricken :  provided,  that  salt 
may  be  measured  from  vessels  in  such  measures  as 
are  used  by  the  government  of  the  United  States,  and 
that  nothing  contained  in  this  section  shall  prevent 
the  measuring  of  salt  in  tubs,  or  any  proportional  parts 
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of  hogsheads,  without  bars,  as  may  be  determined  by 
any  city  or  town.* 

20.  The  respective  sealers  of  weights  and  measures 
in  the  several  cities  and  towns  are  authorized  and 
required  to  go  to  the  houses,  stores,  and  shops  of  all 
such  |K3r8ons  within  their  rcsi)Cctivo  cities  and  towns 
using  weights  and  measures  for  the  purpose  of  buying 
and  selling,  as  shall  neglect  to  bring  in  their  weights, 
measures,  milk-cans,  balances,  scales  and  beams  to  be 
adjusted  and  sealed,  and  there,  at  the  said  houses, 
stores,  and  shops,  liaving  entered  the  same  with  the 
assent  of  the  occupant  thereof,  to  adjust  and  seal  tiie 
same,  or  send  the  same  to  his  office  to  be  adjusted  and 
scaled,  and  shall  be  entitled  to  receive  therefor  the 
fees  provided  by  law,  together  with  all  the  expense  of 
removing  the  same  (see  section  twenty-seven  below). 

21.  K  any  such  person  shall  refuse  to  have  his 
measures,  milk-cans,  weights,  balances,  scales  or 
beams  so  tried,  adjusted,  and  sealed,  the  same  not 
having  been  tried,  adjusted,  and  sealed  within  one 
year  preceding  such  refusal,  he  shall  forfeit  ten  dollars 
for  each  oflbncei  one-half  to  the  use  of  the  city  or  town, 
and  one-half  to  the  use  of  the  sealer  of  weights  and 
measures. 

22.  If  any  person  shall  alter  any  weight,  measure, 
milk-can,  scale,  balance,  or  beam,  afler  the  same  shall 
have  been  adjusted  and  scaled,  so  that  the  same  tliercby 
shall  not  conform  to  the  public  standard,  and  shall 
fraudulently  make  use  of  the  same,  he  shall  forfeit  for 
each  offence  the  sum  of  fifty  dollars,  one-half  to  the 
use  of  the  city  or  town  and  one-half  to  the  use  of  the 
conn)lainant.  And  any  scaler  wlicn  ho  shall  have 
reasonable  cause  to  believe  that  any  weight,  measure, 
milk-can,  scale,   balance   or  beam   has   been  altered 

1  Gen.  stats,  cb.  51,  §§  1-19. 
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since  the  same  was  last  adjusted  and  sealed,  is  author- 
ized and  required  to  enter  the  premises  in  which  any 
such  weighty  measure,  milk-can,  scale,  balance  or  beam 
is  kept  or  used,  and  examine  the  same. 

28.  The  city  council  of  any  city  may  by  ordinance, 
and  any  town  may  by  by-law,  provide  that  the  sealer 
of  weights  and  measures  for  their  respective  city  or 
town  be  paid  by  a  salary,  and  that  he  account  for,  and 
pay  into  the  treasury  of  the  city  or  town,  the  foes  re- 
ceived by  him  by  virtue  of  his  office. 

24.  The  mayor  and  aldermen  of  any  city  are  au- 
thorized to  remove  the  sealer  of  weights  and  measures 
at  any  time  they  may  see  fit. 

25.  No  milk-can  shall  bo  scaled  by  any  scaler  which 
does  not  contain  one  or  more  quarts  without  any  frao- 
tional  part  of  a  quart. 

26.  This  act  (six  preceding  sections)  shall  not  take 
effect  in  any  city  or  town  until  it  shall  have  been  ac- 
cepted by  ttie  city  council  of  such  city,  or  by  the  in- 
habitants of  such  town,  at  a  legal  meeting.^ 

27.  (1)  All  persons  using  scales,  weights,  monsiircs  or  milk- 
cons,  for  the  purpose  of  soiling  any  goods,  wares,  merchandise 
or  other  commodities,  shall  have  them  adjusted,  sealed  and 
recorded  by  the  sealer  of  weights  and  measures  in  the  city  or 
town  in  which  they  reside  or  have  their  usual  place  of  busi- 
ness, and  shall  thereafter  be  responsible  for  the  correctness 
and  exactness  of  the  same :  provided,  ho%oever,  that  they  shall 
have  the  right  to  have  such  scales,  weights,  measures  and 
milk-cans  tested  and  adjusted  at  the  ofTico  of  the  scaler  of 
weights  and  measures  whenever  they  desire  to  do  so. 

(2)  The  sealers  of  weights  and  measures  in  each  city  and 
town  shall  go  once  a  year,  and  oflener  if  necessary,  to  every 
hay  and  cool  scale,  dormant  or  other  platform  balance,  within 
said  city  or  town,  that  cannot  be  easily  or  conveniently  re- 
moved, and  test  the  accuracy  of  and  adjust  and  seal  the  same. 

^  StaU.  1863,  oh.  179,  §§  1-7. 
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(3)  All  persons  using  any  scales,  weights,  measures  or  milk- 
cans,  for  the  purpose  of  buying  or  selling  any  commodity, 
may  have  the  same  tested  and  sealed  by  the  sealer  of  weights 
and  measures  in  the  city  or  town  where  they  reside  or  have 
tlieir  usual  place  of  business,  at  his  office,  whenever  they 
desire  to  have  it  done. 

(4)  Wliouovcr  a  complaint  is  made  to  a  scaler  of  weights  and 
measures  under  oath,  by  any  person,  that  he  has  reasonable 
cause  to  believe  tliat  any  scale,  weight  or  measure  used  in  the 
sale  of  any  commodity  within  the  city  or  town,  is  incorrect, 
the  said  sealer  shall  go  to  the  place  where  such  scale,  weight 
or  measure  is,  and  test  and  mark  the  same  according  to  the 
result  of  the  test  applied  thereto,  and  if  the  same  be  incorrect 
and  cannot  be  adjusted,  the  said  scaler  shall  attach  a  notice 
thereto  certifying  the  fact  and  forbidding  the  use  thereof 
until  the  same  has  been  made  to  conform  to  the  authorized 
standard.  Any  person  using  any  scales,  weights  or  measures 
afler  a  sealer  of  weights  and  measures  has  demanded  per- 
mission to  test  the  same,  and  has  been  refused  such  permis- 
sion, shall  be  liable  to  the  same  penalties  as  if  he  had 
knowingly  used  a  false  scale,  weight  or  measure. 

(5)  All  scales,  weights  and  measures  that  cannot  be  made 
to  conforni  to  the  standard  shall  be  stamped  *'  Condemned  "  or 
*^  CD."  by  the  sealer  of  weights  and  measures ,  and  no  per- 
son shall  thereafter  use  the  same  for  weighing  or  measuring 
any  commodity  sold  or  exchanged,  under  the  penalties  pro- 
vided in  the  case  of  the  use  of  false  weights  and  measures. 

(G)  Every  scaler  of  weights  and  measures  shall  receive 
such  compensation  for  his  services  as  may  bo  (ixed  by  the 
city  or  town  within  which  he  is  appointed,  and  no  fees  shall 
bo  charged  for  any  official  duty  he  may  perform. 

(7)  Every  city  and  town  shall  within  the  first  ten  days  of 
January  and  July  in  each  year,  advertise  the  several  sections 
of  this  act  (this  section),  by  publishing  them  in  some  news- 
paper printed  in  such  city  or  town,  or  by  posting  them  up  in 
one  or  more  public  places  therein.^ 

1  Stats.  1870,  ch.  218. 
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1.  The  mayor  and  aldormen  and  seloctmon  of  each 
city  and  town  whoro  beef  cattle  are  sold  for  tlio  pur- 
pose of  market  or  barrelling,  shall  appoint  one  or  more 
persons,  conveniently  situated  in  such  city  or  town, 
and  not  dealers  in  cattle,  to  be  weighers  of  beef ;  who 
shall  be  sworn. 

2.  The  fees  for  weighing  shall  be  as  follows :  For 
weighing  any  number  of  cattle  not  exceeding  fire, 
twenty  cents  each ;  for  all  above  five  and  not  exceed- 
ing ten,  fifteen  cents  each ;  for  all  above  ten  and  not 
exceeding  twenty,  ten  cents  each ;  for  all  above  twenty- 
five  cents  each  after  the  first  twenty ;  and  twelve  and 
a  half  cents  for  each  certificate,  which  shall  contain 
tho  several  weighls  of  all  the  ciiltlo  olforod  for  weight 
by  one  person,  unless  otherwise  regulated  by  the  seller 
thereof;  which  shall  bo  paid  by  tho  seller. 

8.  In  all  contracts  for  the  sale  and  delivery  of  wheat, 
corn,  rye,  oats,  barley,  buckwheat,  cracked  corn, 
ground  corn  or  corn  meal,  ground  rye  or  rye  meal, 
and  any  other  meal  except  oatmeal,  the  same  sliall  be 
bargained  for  and  sold  by  the  bushel.^ 

4.  Tho  provisions  relating  to  certain  sales  do  not  apply  to 
sales  mode  out  of  tho  Commonwoaltli,  although  tho  articles 
sold  are  in  the  Commonwealth  at  the  time  of  sale.' 

5.  A  bushel  of  wheat  shall  be  sixty  pounds  ;  a  bushel 
of  corn  or  rye,  fifty-six  pounds;  a  bushel  of  oats, 
thirty-two  pounds ;  a  bushel  of  barley  or  buckwheat, 
forty-eight  pounds ;  and  a  bushel  of  cracked  corn, 
corn  meal,  rye  meal,  or  any  other  meal  except  oatmeal, 
fifty  pounds  avoirdupois. 

6.  The  mayor  and  aldermen  of  cities  and  selectmen 
of  towns  shall  annually  appoint  one  or  more  measurers 

1  Qen.  State,  eh.  49,  §§  8,  4,  68.        >  Hardy  v.  Potter,  10  Gray,  89. 
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of  grain ;  and  when  but  one  is  appointed  by  them, 
they  may  authorize  him  to  appoint  deputy-measurers. 
Each  of  such  measurers  and  deputies  shall,  when  called 
upon  by  either  of  the  parties  to  a  contract  for  the  sale 
of  any  quantity  exceeding  one  bushel  of  either  of  tlio 
articles  mentioned  in  the  preceding  section,  ascertain 
tlio  weight  thereof,  and  give  a  certificate  of  the  number 
of  bushels  as  ascertained  by  weight  according  to  the 
rule  therein  prescribed. 

7.  Whoever  sells  or  delivers  any  quantity  exceeding 
one  bushel  of  either  of  the  articles  aforesaid,  without 
tlie  same  having  been  weighed  by  one  of  the  public 
measurers  appointed  under  the  preceding  section,  shall 
forfeit  the  sum  of  two  dollars  for  every  measured 
bushel  so  delivered  not  containing  tlie  number  of 
pounds  herein  before  required,  to  be  recovered  by  the 
purchaser  in  an  action  of  tort. 

8.  The  fees  of  such  measurers  shall  be  prescribed 
by  the  mayor  and  aldermen  or  the  selectmen  of  the 
several  places  in  which  they  are  appointed,  and  shall 
be  paid  one-half  by  the  seller  and  one-half  by  tlio  pur- 
chaser. 

9.  If  a  measurer  or  deputy-measurer  uses,  or  has  in 
his  possession  with  intent  to  use,  for  the  purposes 
herein  provided,  any  false  weights,  scales,  balance,  or 
otlier  instrument  for  weighing,  or  colludes  witli  the 
purclinser  or  seller  with  intont  to  defraud  the  other 
party,  or  makes  and  uttors  a  false  and  fraudulent  cer- 
tificato  imder  this  chapter,  he  may  be  removed  from 
oflice  by  the  mayor  and  aldermen  or  selectmen,  and 
shall  also,  on  conviction  thereof,  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  and  by  imprison- 
ment not  exceeding  six  months  in  the  house  of  cor- 
rection.^ 

I  Gon.  stats,  ch.  49,  §§  64-«8. 
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10.  In  citios  in  which  tho  city  councili  and  in  towns 
in  which  the  inhabitants  shall  adopt  this  and  the  three 
following  sections,  the  mayor  and  aldermen  and  select- 
men may  from  time  to  time  appoint,  for  a  term  not 
exceeding  one  year,  some  person  or  persons  to  hare 
the  superintendence  of  the  hay  scalos  belonging  to 
their  place,  who  shall  weigh  hay  offered  for  sale  therein, 
and  any  other  article  offered  to  be  weighed. 

11.  Tlie  persons  so  appointed  shall  conform  to  all 
such  rules  and  regulations  as  shall  bo  established  by 
the  city  council  or  selectmen  respectively  concerning 
the  hay  scales,  and  the  compensation  or  fees  for  weigh- 
ing hay  and  other  articles. 

12.  The  mayor  and  aldermen  or  selectmen  may 
remove  any  weigher  of  hay,  and  (ill  any  vacancy  that 
may  occnr  from  doal^  or  otherwiso. 

18.  If  a  person  not  so  appointed  sets  up  hay  scales 
in  a  town  or  city,  for  the  purpose  of  weighing  hay  or 
other  articles,  he  shall  forfeit  twenty  dollars  a  month 
so  long  as  the  same  are  continued,  to  bo  recovered  in 
an  action  of  tort  and  appropriated  to  the  use  of  the 
city  or  town. 

14.  Pressed  hay  offered  for  sale  shall  be  branded 
upon  the  crate  enclosing  it  with  the  first  letter  of  the 
Christian  name  and  the  whole  of  the  surname  of  the 
person  packing  and  screwing  or  otherwise  pressing 
said  hay,  and  with  the  name  of  tho  city  or  town  and 
state  whore  the  hay  is  pressed. 

15.  Pressed  hay  olTorcd  for  salo  without  being  so 
branded  shall  be  forfeited,  one-half  to  the  person  or 
persons  prosecuting  therefor,  and  the  other  half  to  the 
use  of  the  city  or  town  where  the  same  is  so  offered 
for  salo,  and  may  be  seized  and  libelled. 

IG.  The  mayor  and  aldermen  and  selectmen  of  each 
city  and  town  in  which  bale  or  bundle  hay  is  sold,  may. 
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Oil  tlio  politioii  of  ton  or  moro  logal  votors  of  such  city 
or  town,  annually  appoint  ono  or  moro  persons  as 
inspectors  of  bale  or  bundle  hay,  who  shall  be  sworn ; 
and  may  remove  any  inspector  so  appointed,  and  fill 
any  vacancy  that  may  occur  from  death  or  otherwise. 

17.  Each  inspector  shall  inspect  and  weigh  all  bale 
or  bundle  hay  within  the  limits  of  the  city,  town,  or 
ward,  for  which  he  may  be  appointed,  when  requested 
so  to  do  by  the  owner  or  vendor. 

18.  Bales  or  bundles  of  hay  so  inspected  which  are 
found  to  be  sweet,  of  good  quality,  and  free  from  dam- 
age or  improper  mixture,  shall  be  branded  or  marked 
No.  1.  Bales  or  bundles  found  to  be  sweet,  and  free 
from  damage  or  improper  mixture,  but  consisting  of 
hay  of  a  secondary  quality,  shall  be  branded  or 
marked  No.  2.  Bales  or  bundles  found  to  be  wet,  or 
in  any  way  damaged,  or  which  shall  contaia  straw 
or  other  substances  not  valuable  as  hay,  shall  be 
branded  or  marked  bad.  Each  bale  or  bundle  so  in- 
B|)Octed  shall  bo  branded  or  marked  with  the  first  letter 
of  the  Christian  name  and  the  whole  of  the  surname 
of  the  inspector,  and  the  name  of  the  place  for  which 
he  is  inspector,  together  with  the  month  and  year 
when  inspected,  and  also  the  net  weight  of  the  bundle. 

19.  Each  inspector  shall  furnish  himself  with  proper 
scales,  weights,  seals,  and  other  suitable  instruments, 
for  the  purposes  aforesaid. 

20.  The  fees  for  inspecting,  weighing,  and  marking 
hay,  as  provided  for  in  this  chapter,  shall  be  fixed  by 
the  respective  officers  having  the  power  of  appointment, 
and  shall  be  paid  by  the  employer  of  the  inspector. 

21.  Whoever  sells  bale  or  bundle  hay  in  a  place 
whore  an  inspector  is  appointed,  which  has  not  been 
inspected  and  weighed  as  herein  provided,  shall  forfeit 
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for  each  bale  or  bundle  so  sold  two  dollars ;  but  no 
inspection  need  be  made  where  the  vendor  and  vendee 
agree  to  waive  an  inspection.^ 

22.  The  provisions  relating  to  the  inspection,  weigh- 
ing, branding,  and  sale  of  pressed  or  bundled  hay 
shall  also  apply  to  pressed  or  bundled  straw.' 

28.  In  every  maritime  place  from  which  staves  are 
usually  exported,  tliere  shall  be  annually  chosen  two 
or  more  suitable  persons  to  be  viewers  and  cullers  of 
staves  and  hoops,  who  shall  be  sworn. 

24.  White  oak  butt  staves  shall  be  at  least  five  feet 
in  length,  five  inches  wide,  and  one  inch  and  a  quarter 
thick  on  the  heart  or  thinnest  edge  and  every  part 
thereof;  wliito  oak  pipe  staves  shall  bo  at  least  four 
feet  and  eight  inches  in  length,  four  inches  broad  in 
the  narrowest  part,  and  not  less  than  tliroo-quartors  of 
an  inch  thick  on  the  heart  or  thinnest  edge ;  white  oak 
and  red  oak  hogshead  staves  shall  be  at  least  forty-two 
inches  long,  and  not  less  than  half  an  inch  thick  on 
the  heart  or  thinnest  edge;  white  oak  and  red  oak 
barrel  staves  for  foreign  market  shall  be  thirty-two 
inches  long,  and  for  home  use  thirty  inches  long,  and 
shall  average  half  an  inch  thick  on  the  heart  or  thin- 
nest edge ;  white  oak  and  red  oak  hogshead  and  barrel 
staves  shall  be  at  least  four  inches  in  breadth,  and 
none  less  than  three  inches  in  breadth  in  the  narrowest 
part,  and  those  of  the  breadth  last  mentioned  shall  be 
clear  of  sap ;  and  all  staves  shall  be  well  and  proper- 
tionably  split. 

25.  Hogshead  hoops  that  are  exposed  to  sale  or  ex- 
ported shall  be  from  ten  to  thirteen  feet  in  length,  of 
white  oak  or  walnut,  of  good  and  sufficient  substance, 
and  well  shaved ;  those  of  oak  shall  not  be  less  than 

1  Gen.  Stats,  oh.  40,  §§  72-88.  s  s^u.  18G1,  oU.  07. 
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ono  inch  broad  at  the  least  end,  and  those  of  walnut 
sLall  not  be  less  than  three-quarters  of  an  inch  broad 
at  the  least  end ;  each  bundle  shall  consist  of  thirty 
hoops ;  and  all  hoops  of  ten,  twelve,  and  thirteen  feet 
respectively,  shall  be  made  up  in  distinct  bundles  by 
themselves.  If  hoops  of  less  dimensions  than  those 
prescribed  by  law,  are  packed,  or  if  a  bundle  contains 
less  than  thirty  hoops,  the  bundles  shall  be  forfeited, 
and  may  bo  seized  by  the  culler  of  hoops  and  libelled 
for  the  benefit  of  the  place  where  it  is  offered  for  sale. 

26.  Cullers  shall  be  allowed  for  their  time  and  ser- 
vices, fifty  cents  a  thousand  for  hoops,  twenty-eight 
cents  a  thousand  for  barrel  staves,  thirty-lhrco  cents  a 
thousand  for  hogshead  slaves,  forty  cents  a  thousand 
for  pipe  staves,  and  forty-four  cents  a  thousand  for 
butt  staves,  as  well  refuse  as  merchantable :  the  mer- 
chantable to  be  paid  for  by  the  buyer,  the  refuse  by 
the  seller. 

27.  If  a  culler  connives  at  or  is  guilty  of  fraud  ih 
culling  staves  or  hoops,  ho  shall  forfeit  fifty  dollars 
for  each  offence  ;  and  if  he  refuses  to  perform  service 
when  requested  shall  forfeit  five  dollars.^ 

28.  Each  city  and  town  in  which  lime  is. manufact- 
ured, or  into  which  it  is  inHported,  may  annually 
choose  ono  or  more  inspectors  of  lime ;  who  shall  be 
sworn,  and  shall  inspect  all  lime  manufactured  in 
such  place  at  the  time  when  it  is  filled  at  the  kiln,  and 
all  lime  imported  or  sold  therein. 

29.  Every  cask  of  lime  so  inspected  shall  be  branded 
with  the  word  iiupectedy  with  the  first  letter  of  the 
Christian  name  and  the  whole  of  the  surname  of  the  in- 
spector, and  with  the  name  of  the  place  where  it  is 
luanufacturcd. 

1  Gen.  stats,  ch.  40,  §§  84-88. 
24 
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80.  The  inspectors  shall  receive  for  the  inspection 
and  branding  of  each  cask  of  such  manufactured  lime, 
four  cents,  to  be  paid  by  the  manufacturer  or  owner ; 
and  for  the  inspection  of  each  cask  of  lime  so  imported 
or  sold,  the  same  sum,  to  be  paid  by  the  purchaser. 

81.  No  stone  lime  manufactured  within  Uiis  state 
shall  be  sold  or  exposed  to  sale,  or  shipped  on  board 
of  a  vessel,  in  casks,  unless  it  is  well  burnt  and  pure, 
in  good  and  sufficient  new  casks,  containing  either 
fifty  or  one  hundred  gallons  each,  made  of  well-sea- 
soned heads  and  staves,  with  ten  good  and  sufficient 
hoops  oa  each  cask,  well  driven  and  sufficiently  secured 
with  nails  or  pins. 

82.  When  an  inspection  is  demanded  of  lime  manu- 
factured in  and  imported  from  the  state  of  Maine,  the 
inspector  shall  require  that  such  lime  be  in  casks 
manufactured  from  sound  and  well-seasoned  lumber, 
with  at  least  ten  good  hoops  well  driven  and  secured 
upon  each  cask  ;  the  staves  of  the  cask  shall  be  thirty 
inches  in  length  and  not  less  than  half  an  inch  in 
thickness ;  the  heads  shall  be  not  less  than  three- 
fourths  of  an  inch  in  thickness  and  shall  be  well  crozod 
in ;  each  cask  to  bo  not  less  than  twenty-six  and  one- 
half  inches  between  the  heads  and  seventeen  inches 
between  the  chimes,  with  a  good  and  suitable  bilge, 
and  made  in  a  workman-like  manner ;  and  the  same 
rules,  regulations,  restrictions,  and  liabilities  except  as 
to  the  size  of  the  cask,  shall  apply  to  lime  imported 
from  the  state  of  Maine,  as  are  provided  res])ccting 
lime  manufactured  in  this  state. 

33.  Whoever  sells,  exposes  to  sale,  ships,  or  receives 
on  board  of  a  vessel,  in  casks,  any  lime  manufactured 
within  this  state,  or  the  state  of  Maine,  other  than 
such  as  is  contained  in  casks  made  according  to  the 
provisions  of  the  preceding  sections,  and  having  the 
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aforesaid  marks  or  brands  rospcctivoly,  shall  forfeit 
one  dollar  and  fifty  cents  for  each  cask  sold,  ofibred 
for  sole,  shipped,  or  received  on  board  of  a  vessel : 
provided^  that  nothing  contained  in  this  chapter  shall 
be  construed  to  restrain  any  person  from  retailing  lime 
by  the  bushel,  or  other  quantities  not  in  casks. 

84.  If  a  cask  of  lime  is  sold,  or  exposed  to  sale,  or 
put  on  board  of  a  vessel,  contrary  to  the  provisions  of 
this  chapter,  the  same  shall  be  forfeited,  and  an  in- 
spector may  seize  and  libel  the  same. 

85.  If,  after  a  cask  containing  lime  has  been  branded 
as  aforesaid,  any  person  shifts  the  contents  of  such 
cask  and  puts  therein  other  lime  with  intent  to  sell  the 
same,  ho  shall  forfeit  one  dollar  and  fifty  cents  for 
each  cask  of  lime  so  shifted.^ 

86.  The  mayor  and  aldermen  or  selectmen  of  any 
place,  when  thereto  requested  by  two  or  more  citizens 
thereof,  shall  annually  in  April  appoint  one  or  more  per- 
sons as  measurers  of  upper  leather,  who  shall  be  sworn.^ 

37.  Each  measurer  who  is  appointed  a  measurer  of 
upper  leather  for  one  place  in  a  county,  may,  upon 
application  made  to  him,  measure  and  seal  leather  in 
any  other  place  of  the  same  county,  when  there  is  no 
measurer  in  such  other  place  ;  and  he  shall,  upon  the 
like  application,  measure  and  seal  leather  in  any  place 
of  an  adjoining  county,  when  there  is  no  measurer 
appointed  in  such  adjoining  county.^ 

38.  Each  measurer  shall  furnish  himself  with  proper 
racks  or  measures,  and  suitable  seals ;  shall,  when  re- 
quested, go  to  any  place  within  the  city  or  town  for 
which  he  is  appointed  measurer,  and  there  ascertain 
the  number  of  square  feet  in  each  side  of  upper  leather 
made  of  the  hides  of  neat  cattle,  buffalo,  or  other  ani- 

1  Gen.  SlAtA.  ch.  49,  §§  118-126.         9  Qcn.  Stats,  ch.  40,  §  112. 
•  Stats.  1860,  di.  230,  §  2. 
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mal,  usuallj  horetoforo  sold  by  nieasui*0|  except  sueh 
as  shall  have  been  previously  measured  and  sealed  by 
a  measurer  of  some  place  in  this  state,  or  by  some  per- 
son lawfully  appointed  for  that  purpose  in  another  of 
the  United  States ;  and  shall  seal  tlie  same,  impressing 
thereon  his  name  and  the  name  of  the  place  for  which 
he  is  a  measurer,  at  full  length,  and  the  measure 
thereof  in  square  feet,  as  low  as  a  quarter.^  ^^  No  such 
upper  leather,  except  what  has  been  previously  meas- 
ured and  sealed  by  one  of  the  measurers  of  this  state, 
or  by  some  measurer  lawfully  appointed  for  tliat  pur- 
pose in  some  other  of  the  United  States,  shall  be  sold 
for  any  purpose  whatsoever,  until  it  has  been  measured 
and  sealed ;  and  whoever  sells  such  upper  leatlier  not 
measured  and  sealed  as  aforesaid,  shall  forfeit  one  del- 
lar  for  each  side  of  leather  so  sold ;  and  such  forfeiture 
may,  in  addition  to  the  methods  now  provided,  be  re- 
covered by  an  action  at  law  in  favor  of  any  person  in- 
jured by  the  sale  of  such  leather  not  so  measured  and 
sealed."  « 

89.  Every  measurer  shall  be  paid  for  measuring  and 
sealing  each  side  of  upper  leather  the  sum  of  one  cent, 
which  shall  bo  paid  by  the  person  who  requests  him  to 
measure  and  seal  the  same. 

40.  Whoever  counterfeits,  wilfully  alters,  or  defaces, 
such  marks  on  any  side  of  upper  leather  so  measured, 
shall  for  each  offence  forfeit  the  sum  of  twenty-five  dol- 
lars.* 

41.  The  buyer  and  manufacturer  of  leather  may,  by 
agreement,  waive  inspection,  measurement,  and  scaling 
of  leather  as  provided  in  this  act  (sections  thirty-seven 
and  part  of  thirty-eight).* 

42.  The  mayor  and  aldermen  and  selectmen  of  a  city 

1  Gen.  Stats,  ch.  49,  §  118.  3  stats.  1866,  cb.  286,  §  8. 

•  Qen.  StaU.  cb.  49,  §§  114, 116.         «  Stats.  1866,  cb.  236,  §  1. 
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or  town  may  establish  such  regulations,  with  suitable 
penalties,  respecting  the  appointment  of  a  surveyor, 
and  the  survey  and  admeasurement  of  marble  of  every 
description  (soaps tone  and  free  stone)  ,^  foreign  or 
American,  that  is  imported  or  brought  into  such  place 
for  sale,  as  they  from  time  to  time  deem  expedient.^ 

43.  Tiie  mayor  and  aldermen  of  cities  shall,  and  the 
selectmen  of  towns  may,  annually  appoint  one  or  more 
persons  to  be  inspectors  of  milk,  for  their  respective 
places,  who  shall,  before  entering  upon  the  duties  of 
their  offices,  be  sworn.  Each  inspector  shall  give 
notice  of  his  appointment  by  publishing  the  same  two 
weeks  in  a  newspaper  published  in  his  city  or  town,  or 
if  no  newspaper  is  published  therein,  by  posting  up 
such  notice  in  two  or  more  public  places  in  such  city 
or  town. 

44.  The  uispectors  shall  keep  an  office  and  books 
for  the  purpose  of  recording  the  names  and  places  of 
business  of  all  persons  ongngcd  in  the  sale  of  milk 
within  their  limits.  They  may  enter  any  place  where 
milk  is  stored  or  kept  for  sale,  and  all  carriages  used 
in  the  conveyance  of  milk ;  and  whenever  they  have 
reason  to  believe  any  milk  found  therein  is  adulterated, 
they  shall  take  specimens  thereof  and  cause  the  same 
to  be  analyzed,  or  otherwise  satisfactorily  tested,  the 
result  of  which  they  shall  record  and  preserve  as  evi- 
dence ;  and  a  certificate  of  such  result,  sworn  to  by  the 
analyzer,  shall  be  admissible  in  evidence  in  all  prose- 
cutions under  this  act.  The  inspectors  shall  receive 
such  compensation  as  the  mayor  and  aldermen  or 
selectmen  shall  determine.  All  measures,  cans,  or 
other  vessels  used  in  the  sale,  or  buying  at  wholesale, 
of  milk,  shall  be  annually  sealed  by  the  sealer  of 

1  stats.  18G2,  ch.  70.  3  (]on.  Stnts.  ch.  40,  {  145. 
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weights  and  measiiros,  by  wino  moosuro ;  and  all  cans 
80  u^d  shall  bo  markod  by  tho  soalor  witli  figures 
showing  {lie  quantity  which  they  hold.  (All  acts  and 
parts  of  acts  which  require  the  sealing  of  cans  in  which 
milk  is  transported  or  sold,  are  hereby  repealed.)  ^ 

45.  Whoever  neglects  to  cause  his  name  and  place 
of  business  to  be  recorded  in  tlie  inspector's  books,  and 
his  name  legibly  placed  upon  all  carriages  used  by  him 
in  the  conveyance  of  milk,  before  engaging  in  the  sale 
thereof,  shall  forfeit  twenty  dollars  for  the  first  offence, 
and  for  a  second  and  each  subsequent  ofience  fifty 
dollars.  And  whoever  oiTers  for  sale  milk  produced 
from  cows  fed  upon  tlie  refuse  of  distilleries,  or  any 
substance  deleterious  to  tho  quality  of  the  milk,  or 
whoever  knowingly  oiTors  for  sale  milk  produced  from 
sick  or  diseased  cows,  shall  forfeit  twenty-five  dollars 
for  the  first,  and  fifty  dollars  for  every  subsequent 
ofience.  Whoever  sells,  or  keeps,  or  ofiers  for  sale, 
adulterated  milk,  or  milk  to  which  water  or  any  for- 
eign substance  has  been  added,  shall  for  the  first 
ofience  be  punished  by  a  fine  of  twenty  dollars,  and 
for  a  second  ofibnco  by  a  fine  of  fifty  dollars ;  and  for 
any  subsequent  violation  he  shall  be  imjirisoned  in  the 
house  of  correction  not  less  than  thirty  nor  more  than 
ninety  days;  and  whoever,  in  the  employment  of 
another  knowingly  violates  any  provision  of  this  sec- 
tion, shall  be  hold  equally  guilty  with  the  principal, 
and  sufier  the  same  penalty. 

46.  It  shall  be  the  duty  of  tlie  inspector  to  causo 
the  name  and  place  of  business  of  all  persons  convicted 
under  the  preceding  section,  to  be  published  in  two 
newspapers  printed  in  the  town  or  county  where  the 
ofience  may  have  been  committed.^ 

1  StaU.  1867,  ch.  204.  *  SUU.  1864,  ch.  122. 
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47.  Whoevor  sells  or  oxcliaugos,  or  has  iu  his  2K)S- 
session  with  intont  to  sell  or  exchange,  or  offers  for 
sale  or  exchange,  adulterated  milk,  or  milk  to  which 
water  or  any  foreign  substance  has  been  added,  shall, 
for  each  offence,  be  punished  by  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars. 

48.  Whoever  adulterates  by  water  or  otherwise,  milk 
to  be  delivered  for  manufacture  into  butter  or  cheese, 
shall  be  liable  to  the  penalties  provided  in  the  preced- 
ing section. 

49.  It  shall  be  the  duty  of  every  inspector  of  milk 
to  institute  complaint,  on  the  information  of  any  per- 
son who  shall  lay  before  him  satisfactory  evidence  on 
which  to  sustain  the  same. 

50.  Each  inspector  of  milk  in  this  Commonwealth 
is  hereby  required  to  cause  the  provisions  of  this  act 
to  be  published  in  his  town,  at  least  three  times,  by 
publication  in  some  newspaper  printed  in  said  town, 
or  some  newspaper  in  the  county  in  which  the  town  is 
situated.^ 

f)!.  Cord  wood  exposed  for  sale  shall  bo  either  four, 
three,  or  two  feet  long,  including  half  the  kerf;  and 
the  wood,  being  well  and  close  laid  together,  shall 
measure  in  quantity  equal  to  a  cord  of  eight  feet  in 
length,  four  in  width,  and  four  in  height. 

62.  If  any  fire  wood  or  bark  exposed  to  sale  in  a 
market,  or  upon  a  cart  or  other  vehicle,  is  offered  for 
sale  before  the  same  has  been  measured  by  a  public 
measurer  of  wood  and  bark,  and  a  ticket  thereof  signed 
by  him  delivered  to  tlie  driver,  certifying  the  quantity 
which  the  load  contains,  the  name  of  the  driver,  and 
the  place  in  which  he  resides,  the  driver  and  owner 

I  stats.  18G0,  ch.  160. 
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shall  for  each  load  thereof  sevoraHy  forfeit  tlie  sum  of 
five  dollars.^ 

This  section  does  not  apply  to  a  sale  of  bark  on  the  owner^s 
land  in  the  country.* 

58.  The  measurers  of  wood  and  bark  in  any  place 
shall  be  entitled  to  such  fees  for  their  services  as  tlie 
mayor  and  aldermen  or  selectmen  shall  establish ;  and 
the  fees  shall  in  each  case  bo  paid  to  the  measurer  by 
the  driver,  and  shall  be  repaid  by  the  purchaser. 

54.  Cord  wood  brought  by  water  into  a  place  for 
sale  and  landed,  shall  be  measured  by  a  public  meas- 
urer ;  and  for  that  purpose  the  wood  shejl  be  corded 
and  piled  by  itself  in  ranges,  making  up  in  height 
what  shall  bo  wanting  in  length ;  and  being  so  meas- 
ured, a  ticket  shall  be  given  to  the  purchaser,  who 
shall  pay  the  staled  foes  for  such  service.  But  cities 
and  towns  may  establish  ordinances  and  regulations, 
with  suitable  penalties,  for  the  inspection,  survey, 
admeasurement,  and  sale  of  wood,  coal,  and  bark  for 
fuel,  brought  into  such  places  for  sale,  and  may  also 
provide  for  the  appointment  of  such  surveyors,  in- 
spectors, and  other  oflicers,  and  establish  their  fees 
of  office. 

55.  Each  wharfinger,  carter,  or  driver  who  conveys 
any  firewood  or  bark  from  a  wharf  or  landing-place, 
shall  be  furnished  by  the  owner  or  seller  with  a  ticket 
certifying  the  quantity  which  the  load  contains  and 
the  name  of  the  driver ;  and  if  firewood  or  bark  is 
thus  conveyed  without  such  ticket  accompanying  the 
same,  or  if  a  driver  refuses  to  produce  and  show  such 
ticket  on  demand  to  any  sworn  measurer,  or  to  give 
his  consent  to  have  the  same  measured,  or  if  such 

i  Gen.  SUU.  ch.  49,  §§  181, 182. 
*  Huntington  v.  Knox,  7  Cu»h.  871. 
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ticket  cortiiics  a  greater  quantity  of  wood  or  bark  than 
the  load  contains,  in  the  opinion  of  the  measurer  after 
measuring  the  same,  the  driver  and  owner  shall  for 
each  load  thereof  forfeit  the  sum  of  five  dollars.  But 
nothing  contained  in  this  chapter  shall  be  construed 
to  extend  to  a  person  who  transports,  carts,  or  causes 
to  be  transported  or  carted,  from  a  wharf  or  landing- 
place  to  his  own  dwelling-house  or  store,  cord  wood  or 
bark  which  he  has  purchased  on  a  wharf  or  landing- 
place,  or  has  landed  thereon  upon  his  own  account. 

56.  The  city  council  of  a  city  may  establish  ordi- 
nances and  regulations,  with  suitable  penalties,  for  the 
inspection,  survey,  admeasurement,  and  sale  of  bark 
for  fuel  or  manufacturing  purposes  brought  into  said 
city  for  sale,  whether  the  same  is  exposed  for  sale  in 
ranges  or  upon  a  cart  or  other  vehicle ;  and  said  city 
may  provide  for  the-  appointment  of  such  surveyors, 
inspectors,  and  other  officers,  as  may  be  necessary  to 
carry  into  enbct  said  ordinances,  and  may  establish 
their  fees:  provided^  that  no  penalty  for  any  one  viola- 
tion shall  exceed  the  sum  of  five  dollars.^ 

57.  All  anthracite,  bituminous,  or  mineral  coal,  shall 
hereafter  be  sold  by  weight,  and  except  when  sold  by 
the  cargo,  two  tliousand  pounds  avoirdupois  shall  be 
the  standard  for  the  ton  by  which  the  same  shall  be 
weighed  and  sold. 

58.  The  mayor  and  aldermen  or  selectmen  of  every 
place  where  such  coal  is  sold  shall  appoint  suitable 
persons,  one  or  more  of  whom  shall  not  be  engaged 
in  the  business  of  selling  coal,  to  be  weighers  of  coal, 
who  shall  be  sworn,  and  be  removable  at  the  pleasure 
of  the  board  appointing  them,  and  all  coal  shall  be 
weighed  by  such  sworn  weighers. 

59.  On  or  before  the  delivery  of  any  such  coal  to  a 

1  Gen.  stats,  ch.  49,  (§  188-186. 
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purchaser^  Uie  seller  shall  cause  the  same  to  be  weighed 
by  a  sworn  weigher  of  the  place  in  which  the  some  is 
sold  or  delivered,  who  shall  keep  a  record  thereof  for 
the  use  of  both  parties,  and  a  certificate  of  the  weight 
thereof,  signed  by  such  weigher,  when  so  requested, 
shall  be  delivered  to  the  purchaser  or  liis  agent  at  die 
time  of  the  delivery  of  the  cool. 

60.  When  the  purchaser  of  coal,  in  quantities  of  five 
hundred  pounds  or  more,  shall  so  request  before  the 
delivery  thereof,  the  seller  shall  cause  the  same  to  be 
weighed  by  a  sworn  weigher,  not  the  seller  nor  ui  his 
employ,  and  not  engaged  in  tlie  business  of  selling 
coal,  and  a  certificate  of  the  weight  thereof  shall  be 
delivered,  signed  by  such  weigher,  to  the  purchaser  or 
his  agent  at  the  time  of  the  delivery  of  the  coal.  The 
fees  for  such  weighing  to  bo  paid  by  the  purchaser. 

Gl.  Any  fraud  or  deceit  in  the  weight  of  cool,  on 
the  part  of  the  seller  or  those  employed  by  him  to 
sell,  weigh,  or  deliver  the  same,  shall  be  punishable  by 
a  fine  of  not  less  than  twenty-five  dollars,  and  not  more 
than  seventy-five  dollars  for  each  ofiencc. 

62.  Whoever  violates  any  of  the  provisions  of  tlie 
first,  second,  third,  and  fourth  sections  of  this  act 
(sections  fifty-seven  to  sixty  inclusive),  shall  be  pun- 
ished by  a  fine  of  not  loss  than  twenty-five  dollars,  and 
not  more  than  seventy-five  dollars  for  each  ofience.^ 

68.  In  the  sale  of  charcoal,  the  baskets,  tubs,  or 
vessels  used  in  measuring  the  same,  except  as  herein- 
after provided,  shall  bo  of  a  cylindrical  form  and  of  tlio 
following  dimensions  in  the  inside  thereof,  to  wit: 
nineteen  inches  in  diameter  in  every  part  and  eighteen 
inches  and  one-tenth  of  an  inch  in  depth,  measured 
from  the  highest  part  of  the  bottom  thereof;  each  of 
which  shall  bo  deemed  to  bo  of  the  capacity  of  two 

I  stall.  1870,  ch.  206. 
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bushols,  and  shall  bq  fiUod  level  full ;  and  every  such 
vessel  shall  be  sealed  bj  a  sealer  of  the  place  in  which 
the  person  using  the  same  shall  usually  reside  or  do 
business. 

64.  Oharcoal  may  be  measured  in  boxes,  bins,  or 
cans,  of  the  following  capacities,  to  wit :  of  five,  ten, 
twenty,  thirty,  forty,  or  fifty  bushels,  such  boxes,  bins, 
or  cans  being  first  lawfully  sealed  as  aforesaid ;  and 
five  thousand  one  hundred  and  thirty-two  cubic  inches 
shall  be  deemed  equal  to  two  bushels,  or  the  level 
basket,  tub,  or  vessel  described  in  the  preceding  sec- 
tion. 

65.  Every  vendor  of  charcoal,  who  has  in  his  posses- 
sion any  basket,  tub,  box,  bin,  vessel,  or  measure  of 
less  dimensions  than  those  required  by  the  two  preced- 
ing sections,  or  not  sealed  as  therein  provided,  with 
intent  to  use  the  same  or  permit  the  same  to  be  used 
for  measuring  charcoal,  sold  or  agreed  to  be  sold,  shall 
forfeit  ten  dollars  for  every  such  measure  in  his  pos- 
session. And  every  person  who  measures,  in  any  such 
basket,  vessel,  or  measure,  any  charcoal  sold  or  onbred 
for  sale,  unless  by  special  agreement  of  the  buyer  and 
seller,  shall  forfeit  a  sum  not  exceeding  one  dollar  for 
every  two  bushels  so  measured  or  pretended  to  be 
measured,  and  such  basket,  vessel,  or  measure  shall 
be  destroyed. 

66.  The  mayor  and  aldermen  or  selectmen  of  every 
place  shall  appoint  one  or  more  suitable  persons  to 
seize  all  baskets,  vessels,  or  measures  used  or  intended 
to  be  used  for  measuring  charcoal,  and  not  conform- 
ing to  the  foregoing  provisions ;  and  to  arrest  without 
warrant  any  person  having  in  his  possession  such 
baskets,  vessels,  or  measures,  and  take  him  and  them 
before  the  proper  tribunal  for  prosecution ;  and  upon 
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his  being  convicted  or  found  guilty,  such  tribunal 
shall  order  said  baskets,  yessels,  and  measures  to  be 
destroyed.^ 

67.  Surveyors  of  lumber  in  cities  and  towns,  whea 
requested  so  to  do  by  either  tlie  purchaser  or  seller, 
shall  survey  oak  and  other  hard  wood  commonly  used 
in  ship-building,  mahogany,  ash,  and  other  ornamental 
wood,  and  all  other  lumber  brought  for  sale  into  or 
manufactured  in,  this  state.  But  no  surveyor  shall 
survey  lumber  in  which  he  has  a  pecuniary  interest. 

68.  Of  pine  boards  and  planks,  except  southern 
pine,  there  shall  be  six  sorts.  Tlie  first  sort  shall  be 
denominated  number  one,  and  include  boards  not  less 
than  one  inch  thick,  square  edge,  free  from  rot,  shakes, 
and  nearly  free  from  knots  and  sap,  except  such  boards 
and  planks  as  are  not  less  than  fifteen  inches  wide  and 
not  more  than  one-eighth  waste,  which  shall  be  re- 
ceived as  number  one.  The  second  sort  shall  be  de- 
nominated  number  two,  and  include  boards  not  less 
than  one  inch  thick,  and  of  which  not  less  than  seven- 
eighths  is  suitable  for  planing  and  first-class  finish : 
providedj  that  such  boards  as  are  clear  but  deficient  in 
thickness  as  aforesaid,  shall  be  received  as  number 
two.  The  third  sort  shall  be  denominated  number 
three,  and  include  boards  not  less  than  seven-eighths 
of  an  inch  thick,  and  of  which  not  less  than  three- 
fourths  is  suitable  for  planing  and  second-class  finish. 
The  fourth  sort  shall  be  denominated  number  four, 
and  include  boards  not  less  than  seven-eighths  of  an 
inch  thick,  nearly  free  from  rot  and  nearly  square 
edged,  free  from  loose  and  large  branch  knots,  and 
suitable  for  covering  buildings ;  all  Norway  pine  boards 
and  planks  shall  be  included  in  the  fourth,  fifth,  and 

1  G«n.  StaU.  ch.  40,  §§  191-194. 
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sixth  sorts.  Tbo  fifth  sort  shall  bo  denominated  num- 
ber five,  and  include  all  boards  and  planks  of  every 
description  not  being  within  the  other  four  denomina- 
tions, except  when  one-third  is  worthless,  which  boards 
and  planks  shall  be  denominated  refuse. 

GO.  Of  pine  joists  and  dimension  timber  there  shall 
be  three  sorts.  The  first  sort  shall  be  denominated  num- 
ber one,  and  include  all  joists  and  dimension  timber 
that  are  sound  and  nearly  square  edged.  The  second 
sort  shall  be  denominated  number  two,  and  include  all 
other  descriptions,  except  when  one-third  is  worthless, 
which  joists  and  dimension  timber  shall  be  denomi- 
nated refuse. 

70.  Of  spruce,  hemlock,  juniper,  and  southern  pine 
boards,  planks,  sawed  timber,  and  joists,  there  shall  be 
three  sorts.  The  first  sort  shall  be  denominated  num- 
ber one,  and  include  all  boards,  planks,  sawed  timber, 
and  joists,  that  are  sound  and  nearly  square-edged. 
The  second  sort  shall  be  denominated  number  two, 
and  include  all  other  descriptions,  except  when  one- 
third  ifl  worthless,  which  boards,  planks,  sawed  timber, 
and  joists  shall  bo  denominated  refuse. 

71.  Of  ash,  maple,  and  other  hard  wood  and  orna- 
mental boards,  planks,  and  joists,  there  shall  be  three 
sorts.  The  first  sort  shall  be  denominated  number 
one,  and  include  all  boards,  planks,  and  joists  that  are 
free  from  rot,  shakes,  and  bad  knots.  The  second 
sort  shall  be  denominated  number  two,  and  include  all 
other  descriptions,  except  when  one-third  is  worthless, 
which  boards,  planks,  and  joists  shall  be  denominated 
refuse. 

72.  Of  hewn  timber,  except  mahogany  and  cedar, 
there  shall  be  three  sorts.  The  first  sort  shall  be 
denominated' number  one,  and  include  all  timber  that 
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is  sound  and  nearly  square  edged.  The  second  sort 
shall  be  denominated  number  two,  and  include  timber 
of  all  other  descriptions,  except  [when]  one-third  is 
worthless,  which  timber  shall  be  denominated  refuse. 

78.  Of  oak,  juniper,  and  spruce  knees,  there  shall 
be  two  sorts.  The  first  sort  shall  lie  denominated 
number  one,  and  include  all  sound  knees  of  the  follow- 
ing dimensions :  arm  or  root  one  foot  six  inches  long, 
body  of  knee  throe  feet  long,  working  thickness  four 
inches ;  arm  or  root  two  feet  and  six  inches  long,  body 
of  knee  three  feet  long,  working  thickness  five  inches  ; 
arm  or  root  two  feet  and  nine  inches  long,  body  of 
knee  three  feet  and  six  inches  long,  working  thickness 
six  inches ;  arm  or  root  three  feet  and  tliree  inches 
long,  body  of  knee  four  feet  and  six  inches  long,  work- 
ing thickness  seven  inches ;  arm  or  root  throe  feet  and 
six  inches  long,  body  of  knee  four  feet  and  three  inches 
long,  working  thickness  eight  inches;  arm  or  root 
three  feet  and  nine  inches  long,  body  of  knee  four  feet 
and  six  inches  long,  working  thickness  nine  inches ; 
arm  or  root  four  feet  long,  body  of  knee  five  feet  long, 
working  thickness  ten  inches  and  upwards.  The 
second  sort  shall  be  denominated  refuse,  and  shall 
include  all  other  descriptions  of  less  dimensions  than 
those  specified  in  the  first  denomination ;  all  knees 
shall  have  the  working  thickness  marked  thereon,  and 
on  the  first  sort,  the  number  **  one  "  shall  be  marked. 

74.  Of  mahogany  and  cedar  there  shall  be  but  one 
sort,  and  it  shall  be  the  duty  of  the  surveyors  who  are 
especially  appointed  to  survey  mahogany  and  cedar, 
to  number  all  the  mahogany  and  cedar  logs  or  sticks 
contained  in  each  lot  or  cargo  in  regular  numerical 
order,  and  to  mark  the  number  of  each  log  or  stick 
upon  the  same  in  legible  characters.    And  the  said 
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•urvojor  shall,  to  the  best  of  his  ability,  ascertain  tbo 
trholo  number  of  feet,  board  measure,  in  each  and 
cvcrj  log  or  stick,  and  what  quantity  thereof  is  mer- 
chantable, and  what  is  refuse.  And  said  surveyor 
shall  thereupon  issue  a  certificate  or  survey  bill,  of 
said  survey,  in  which  shall  be  stated  the  number 
of  each  log  or  stick,  and  the  wholo  number  of  feet 
contained  in  the  same,  and  specifying  the  number  of 
feet  which  is  merchantable  and  refuse,  respectively. 

75.  Hewn  timber,  and  round  timber,  used  for  masts 
and  ship-building,  shall  be  surveyed  and  sold  as  ton 
timber,  at  the  rate  of  forty  cubic  feet  to  the  ton  ;  oak 
and  other  timber  and  planks  commonly  used  in  ship- 
building, shall  have  the  true  contents  marked  thereon 
in  cubic  feet  or  board  measure,  and  in  the  first  and 
second  sorts,  the  numbers  ^^  one  "  and  '^  two  "  shall  be 
marked  thereon  respectively.  In  the  survey  of  white 
and  Norway  pine  boards,  planks,  joists,  sawed  timber, 
and  dimensions,  the  contents  of  the  same  shall  bo  truly 
marked  thereon  in  legible  numbers,  and  on  the  first, 
second,  third,  fourth,  and  fifth  sort  of  white  and  Nor- 
way pine  boards,  planks,  and  dimensions,  the  numbers 
shall  be  marked  respectively.  All  boards,  planks, 
joists,  sawed  timber,  and  dimension  lumber  shall  be 
received  and  sold  according  to  the  contents  thereof,  as 
fixed  and  marked  under  the  aforesaid  regulations.  In 
the  admeasurement  of  round  timber,  one-fourth  of  the 
girth  shall  be  taken  for  the  side  of  the  square. 

76.  The  fees  for  surveying  and  marking  shall  be 
paid  by  the  purchaser,  as  follows :  for  white,  southern, 
and  Norway  pine,  spruce,  hemlock,  juniper,  and  white 
wood  boards,  planks,  joists,  sawed  timber,  and  dimen- 
sion, (thirty)^  cents  for  every  thousand  feet  board 

1  SUts.  1865,  ch.  116,  §  1. 
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measmc ;  for  soalhcni  pine  flooring  bonrds,  fhiriy-loor 
eenU  tor  ewerj  thontond  tett  board  measure ;  for  all 
kinds  of  pine,  spmee,  hemloA,  and  janipo*  limber, 
twelre  eents  for  ererj  ton;  for  oak  and  other  hard 
wood,  twenty-foor  cents  for  erery  ton ;  for  knees  oom- 
monlj  used  in  ship-building,  three  cents  for  eadi  knee ; 
for  ash,  maple,  and  other  hard  wood  and  omaoMmtal 
boards,  planks,  and  joists,  forty  cents  for  every  thou- 
sand feet  board  measure ;  for  Cuba,  Saint  Domingo, 
and  other  branch  or  hard  mahogany,  one  dollar  for 
every  thousand  foet  board  measure ;  and  for  mahogany 
from  the  bay  of  Honduras,  and  for  cedar,  seventj^ve 
cents  for  every  thousand  feet  board  measure. 

77.  If  a  surveyor  is  guilty  of  or  connives  at  any 
fraud  or  deceit,  in  tiie  surveying,  numbering,  or  mark- 
ing the  contents  of  any  kind  of  wood  or  lumbor, 
required  by  tliis  chapter  to  be  surveyed ;  or  if  a  sur- 
veyor, when  requested  by  the  owner  of  lumber  to 
survey  the  same,  refuses,  without  good  reason,  to  per- 
form the  duty,  ho  shall  forfeit  for  each  offence  a  sum 
not  less  than  ten  nor  more  than  fifty  dollars. 

78.  Whoever  sells  or  purchases  any  lumber  or  wood 
herein  nampd,  brought  into  tins  state  for  sale,  which 
has  not  been  surveyed,  numbered,  and  marked,  accord- 
ing to  the  provisions  hereof,  shall  forfeit  a  sum  equal 
to  double  the  amount  of  fees  for  surveying  the  same. 

Thb  does  not  apply  to  a  sale  made  out  of  the  state,  though 
the  lumber  is  in  the  stnte.^ 

79.  Wliocvor  presumes  to  perform  any  of  the  dutios 
of  surveyor  of  lumber,  without  authority,  shall  forfeit 
not  less  than  fifty  nor  more  than  two  hundred  dollars.* 

^  Hardj  v.  Potter,  10  Grnj,  89.       «  Gen.  SUts.  ch.  49,  §§  132-144. 
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CHAPTER    XLin, 

CERTAIN  LICENSES  GRANTED  DT  SELECTMEN. 

1.  Innholden,  &o.,  licensed  by  conntj  cominissioners.    Proceedings. 

9.  Penont  applying  to  commi^ionera  to  produce  certificate  flpom  telect- 

men. 
8.  Applications,  bow  made. 
4.  ProTisiont  in  case  selectmen  refuse  certificate. 

6.  Innholders,  &c.,  not  to  give  credit  to  students,  &c. 

C.  Not  to  bo  licensed  if  tbey  hnye  violated  preceding  section. 

7.  Intolligonce  oflice,  penalty  for  keeping  witliout  liconso. 
R.  Soloctinon  liiny  liconso  snmo  for  one  year. 

0.  Licenses  to  deal  in  old  metals  and  second-liaod  articles. 

10.  License  to  designate  place  of  dealing,  &c. 

11.  Penalty  for  dealing  without,  &c 

12.  Towns  may  make  by-laws  requiring  dealers  to  keep  certain  records. 
18.  Such  requirements  to  be  incorporated  into  license. 

14.  Penalty  for  violation  of  the  regulations  contained  in  license. 

16.  Pawnbrokers  to  be  licensed. 

10.  Form  of  license,  ^o. 

17.  Penalty  for  carrying  on  business  without  license,  &c. 

18.  Livery  stnblcs  in  maritime  towns  to  be  licensed. 

19.  Pcimity  for  unauthorixod  erection  or  uso  of  stables. 

20.  Steam-engines  and  furnaces  not  to  be  used  in  certain  caser  without 

license. 

21.  Publio  notice  of  applications  for  license,  &c. 

22.  Municipal  officers  may  regulate  furnaces,  steam-engines,  &c. 
28.  Appeal  and  proceedings  thereon. 

24.  Court  may  restrain  use  while  appeal  is  pending. 

25.  Verdict  of  jury  may  affirm,  &c.,  order.    Acceptance  of  verdict 
20.  Recovery  of  costs. 

27.  Engines,  &c.,  wlien  common  nuisances,  &c. 

28.  Selectmen,  &c.,  may  examine  steam-engines  and  prohibit  use. 
20.  Stenm-boilcrs,  when  may  be  removed  as  nuisances. 

80.  Not  to  be  made  or  used,  &c.,  without  safety  plugs. 

81.  Penalty  for  removing  safety  plugs. 

82.  Penalty  for  making,  &c.,  boilers  witliont  safety  plugs. 

33.  Certain  engines  not  to  be  put  up  within  five  hundred  feet  of  certain 

buildings. 

34.  Erected  in  violation  of  preceding  section  to  bo  deemed  common 

nuisance. 
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86.  Act  proriding  u  aboTe  moat  flrtt  b«  adopted  bj  town. 

86.  Penaltj  for  ftlling  loekett,  &o.,  witboat  Uooose. 

87.  Penaltj  for  firing,  &o.,  without  licenia. 

88.  Towna,  &€.,  nMj  ordor  liow  gnnpowdor,  gnn-ootton,  &e.,  ahall  ba  kept 

89.  Jnttioai  to  iiaua  warranta  for  aaarching  pfaMoa  where  gunpowder,  Ac, 

ia  auspeeted  to  be  unUwftUlj  kept 

40.  Penaltj  for  nnUwftill j  keeping  gunpowder,  &o. 

41.  Towna  maj  regulate  storage  and  tale  of  eamphene,  &e. 
48.  Theatiioal  exhibitions,  &o.,  maj  be  licensed. 

48.  Seleotmen,  &o.,  maj  grant  lieenaee  to  keep  billiard  tabloa,  &c,  for 

hiie,&o. 
44.  OiBoeiB  may  enter  billiard  rooma,  kc^  to  enforce  lawa. 

1.  LiOBNBES  to  innholdera  and  yictuallera  in  towns  are 
granted  bj  the  county  commiasionen. 

The  clerk  of  the  county  commissionera  shall  sea- 
sonably,  before  the  time  for  granting  licenses  in 
each  year,  transmit  to  the  selectmen  of  every  town 
within  the  jurisdiction  of  such  coinmissionerSy  a  list 
of  the  persons  in  such  town  who  were  licensed  as  inn- 
holders  or  victuallers  the  preceding  year. 

2.  No  such  license  shall  be  granted  or  renewed  to 
any  person  by  the  county  commissioners  unless  he 
produces  a  certificate  from  the  selectmen  of  the  town 
for  which  he  applies  to  be  licensed,  in  substance  as 
follows,  to  wit :  — 

We,  the  subscribers,  a  majority  of  the  selectmen  of  the  town 
of  ,  do  hereby  certify  that  has  applied  to  us  to  be 

recommended  as  (here  expressing  the  employment  and  a  particu- 
lar description  of  the  place  for  which  the  license  is  applied  for) 
in  said  town,  and  that,  afVer  mature  consideration  had  Uiereon  at 
a  mooting  held  for  tliat  purpose  at  which  wo  were  each  of  us  pres- 
ent, wo  aro  of  opinion  tliat  tlie  public  good  requires  tliat  tho 
petition  of  said  be  granted,  he  being  to  Uie  best  of  our 

knowledge  and  belief  a  person  of  good  moral  character. 

8.  Whoever  produces  such  certificate  shall  be  heard 
and  his  application  decided  upon,  either  on  a  motion 
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mado  orally  by  liimsolf,  or  his  counsel,  or  upon  a  peti- 
tion in  writing,  as  he  elects. 

4.  K  the  selectmen  of  any  town  unreasonably  neglect 
or  refuse  to  make  and  deliver  such  a  certificate,  either 
for  the  original  granting  or  the  renewal  of  a  license, 
the  person  aggrieved  thereby  may  apply  for  a  license 
to  tlie  commissioners,  first  ^ving  twenty-four  hours' 
notice  to  a  majority  of  said  selectmen  of  his  intended 
application,  so  that  if  they  see  fit  they  may  appear  and 
object  thereto ;  and  if  on  such  application  it  appears 
that  the  selectmen  did  unreasonably  neglect  or  refuse 
to  give  such  certificate,  and  that  the  public  good  re- 
quires that  the  license  be  granted,  the  commissioners 
may  grant  the  same.^ 

5.  No  innholder,  tavern-keeper,  retailer,  confectioner, 
or  keeper  of  any  shop  or  house  for  the  sale  of  drink 
or  food,  or  any  livery  stable  keeper  for  horse  or  car- 
riage hire,  shall  give  credit  to  any  student  in  an  incor- 
porated academy  or  other  educational  institution  witliin 
this  state. 

6.  No  person  shall  be  approved  or  licensed  for  either 
of  the  employments  aforesaid,  if  it  appears  that  he  has 
given  credit  contrary  to  the  provisions  of  the  preced- 
ing section.^ 

7.  Whoever,  without  a  license  therefor,  establishes 
or  keeps  an  intelligence  office  for  the  purpose  of  ob- 
taining or  giving  information  concerning  places  of 
employment  for  domestics,  servants,  or  other  laborers, 
except  seamen,  or  for  the  purpose  of  procuring  or  giv- 
ing information  concerning  such  persons  for  or  to  em- 
ployers, shall  pay  a  fine  of  ten  dollars  for  each  day 
such  olViGO  is  so  kept. 

8.  The  mayor  and  aldermen  or  selectmen  of  any  city 

1  Qen.  StaU.  ch.  88,  {{  i-7.         >  Gon.  SUU.  ch.  88,  {{  18, 10. 
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or  town  ma}%  for  the  purposes  mcntiouod  in  tlio  pre- 
ceding section,  grant  licenses  to  suitable  persons  for 
the  term  of  one  year,  and  niaj  i*evoke  the  same  at 
pleasure.  Tliey  shall  receive  one  dollar  for  each  license 
so  granted. 

9.  The  mayor  and  aldermen  or  selectmen  of  any  city 
or  town  which  has  adopted  by-laws  therefor,  may  license 
suitable  persons  to  be  dealers  in  and  keepers  of  shops 
for  the  purchase,  sale,  or  barter  of  junk,  old  metals, 
or  second-hand'  articles,  within  their  respective  cities 
and  towns. 

10.  The  license  shall  designate  the  place  where  the 
business  is  to  be  carried  on,  and  contain  such  condi- 
tions and  restrictions  as  may  be  prescribed  by  such 
by-laws,  and  shall  continue  in  force  for  one  year  unless 
sooner  revoked. 

11.  Whoever  not  so  licensed  keeps  a  shop  or  is  a 
dealer  in  such  city  or  town,  or  being  licensed  keeps 
such  shop,  or  is  such  dealer,  in  any  other  place  or 
manner  than  that  designated  in  his  license,  or  after 
notice  to  him  that  his  license  has  boon  revoked,  shall 
pay  a  fine  of  twenty  dollars  for  each  offence.^ 

12.  Every  city  and  town  may  provide  by  ordinance 
or  by-law,  that  every  keeper  of  a  shop  for  the  purchase, 
sale  or  barter,  of  junk,  old  metals,  or  second-hand  arti- 
cles, within  their  respective  limits,  shall  keep  a  book, 
in  which  shall  bo  written  at  the  time  of  every  purchase 
of  any  such  article,  a  description  of  the  article  or  arti- 
cles purchased,  the  name,  age  and  residence  of  the 
person  from  whom,  and  the  day  and  hour  when,  such 
purchase  was  made  ;  that  such  book  shall  at  all  times 
be  open  to  the  inspection  of  the  mayor  and  aldermen 
of  the  city,  or  the  selectmen  of  the  town,  in  which  such 
shop  is  located,  and  to  any  person  by  them  respectively 

1  Gen.  SUts.  ch.  88,  §§  23-27. 
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authorized  to  make  such  inspection ;  that  every  keeper 
of  such  shop  shall  put  in  some  suitable  and  conspicu- 
ous place  on  his  shop,  a  sign,  having  his  name  and 
occupation  legibly  inscribed  thereon  in  largo  letters ; 
that  such  shops,  and  all  articles  of  merchandise  therein, 
may  be  examined  by  the  mayor  and  aldermen  of  any 
city,  or  the  selectmen  of  any  town,  or  by  any  person 
by  them  respectively  authorized  to  make  such  exami- 
nation, at  all  times ;  and  that  no  keeper  of  such  shop 
shall,  directly  or  indirectly,  either  purchase,  or  receive 
by  way  of  barter  or  exchange,  any  of  the  articles  afore- 
said, of  any  minor  or  apprentice,  knowing  or  having 
reason  to  believe  him  to  be  such ;  and  that  no  article 
purchased  or  received  shall  bo  sold  until  a  period  of 
at  least  one  week,  from  the  date  of  its  purchase  or 
receipt,  shall  have  elapsed.  Every  city  and  town  may 
also  prescribe  in  like  manner  the  hours  in  which  such 
shops  shall  be  closed,  and  that  no  keeper  thereof  shall 
make  purchase  of  any  of  the  articles  aforesaid  during 
such  hours. 

13.  Every  rule,  regulation  and  restriction  which  shall 
be  made  by  any  city  or  town,  in  accordance  with  the 
provisions  of  this  act  (preceding  section)  in  regard 
to  the  keeping  of,  and  traffic  in  the  articles  aforesaid, 
shall  be  incorporated  in  every  license  granted  in  such 
city  or  town  for  dealing  in  the  said  articles. 

14.  Any  person  who  shall  violate  either  of  the  rules, 
regulations  or  restrictions  contained  in  his  license,  as 
aforesaid,  shall  forfeit  a  sum  not  exceeding  twenty 
dollars  for  each  offence.^ 

15.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town,  which  has  adopted  by-laws  therefor,  may 
license   suitable   persons   to  carry   on   the   business 

1  Stato.  1862,  ch.  305. 
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of  pawnbrokers,  wiihin   their  respective  cities   and 
towns. 

16.  The  license  shall  designate  the  place  whero  the 
business  is  to  be  carried  on,  contain  such  conditions 
and  restrictions  as  may  be  prescribed  bj  such  by-laws, 
and  continue  in  force  one  year  unless  sooner  revoked. 

17.  Whoever  not  being  licensed  carries  on  such 
business  or  is  concerned  therein  wiihin  such  city  or 
town,  or  being  licensed  carries  on  such  business  or  is 
concerned  therein  in  any  other  place  or  manner  than 
that  designated  in  his  license,  or  after  notice  to  him 
that  his  license  is  revoked,  shall  pay  a  fine  not  exceed- 
ing fifty  dollars  for  each  offence.^ 

18.  Whoever  occupies  or  uses  a  building  in  any 
maritime  place  for  a  livery  stable,  except  in  such  part 
tliereof  as  the  mayor  and  aldermen  or  selectmen  shall 
direct,  shall  forfeit  a  sum  not  exceeding  fifty  dollars 
for  every  month  he  so  occupies  or  uses  such  building, 
and  in  like  proportion  for  a  longer  or  shorter  time. 

19.  Whoever  erects,  occupies,  or  uses,  a  building 
for  a  stable  for  more  than  four  horses,  in  any  city  or 
town,  except  in  such  part  thereof  as  the  mayor  and 
aldermen  or  selectmen  direct,  shall  forfeit  a  sum  not 
exceeding  fifty  dollars  for  every  month  he  so  occu- 
pies or  uses  such  building,  and  in  like  proportion  for 
a  longer  or  shorter  time.  And  the  supreme  judicial 
court  or  any  one  of  the  justices  thereof,  either  in  term 
time  or  vacation,  may  issue  an  injunction  to  prevent 
such  erection,  occupancy,  or  use,  without  such  direc- 
tion.* 

20.  No  furnace  for  melting  iron  or  making  glass,  and 
no  stationary  steam-engine  designed  for  use  in  any  mill 
for  planing  or  sawing  boards  or  turning  wood,  or  in 

1  Qen.  Stati.  oh.  88,  {§  SS-80.  *  G«d.  SUtf .  oh.  88,  {{  81, 82. 
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which  any  other  fuol  than  coal  is  used  to  croato  steam, 
shall  bo  erected  or  put  up  to  be  used  in  any  city  or 
town  by  which  the  provisions  relating  thereto  of  chap- 
ter one  hundred  ninety-seven  of  the  statutes  of  eighteen 
hundred  and  forty-five  or  chapter  nine-six  of  the  stat- 
utes of  eighteen  hundred  and  forty-six  respectively  have 
been  adopted,  or  by  which  this  and  the  seven  following 
sections  shall  have  been  adopted,  at  a  legal  meeting  of 
tlie  city  council  of  the  city  or  the  inhabitants  of  the  town 
called  for  that  purpose  unless  the  mayor  and  aldermen 
or  selectmen  tiiereof  have  granted  a  license  therefor, 
prescribing  the  place  where  the  building  in  which  such 
stoani-engine  or  furnace  is  to  bo  used  shall  be  erected, 
the  materials  and  construction  thereof,  with  such  reg- 
ulations as  to  the  height  of  flues  and  protection  against 
fire  as  they  deem  necessary  for  the  safety  of  the  neigh- 
borhood. Such  license  may  be  granted  on  a  written 
application,  and  shall  be  recorded  in  the  records  of  the 
city  or  town. 

21.  Upon  application  for  such  license  the  mayor  and 
aldermen  or  soloctnicu  shall  assign  a  time  and  place 
for  the  consideration  of  the  same,  and  cause  at  least 
fourteen  days'  public  notice  thereof  to  be  given,  at  the 
expense  of  the  applicant,  in  such  manner  as  they  may 
direct,  in  order  that  all  persons  interested  may  be 
heard  thereon. 

22.  In  any  city  or  town  by  which  chapter  one  hun- 
dred and  ninety-seven  of  the  statutes  of  eighteen 
hundred  and  forty-five  has  been  adopted,  or  by  which 
sections  thirty-three  to  forty  inclusive  shall  have  been 
adopted  at  a  legal  meeting  of  the  city  council  of  the 
city  or  inhabitants  of  the  town  called  for  that  purpose, 
the  mayor  and  aldermen  or  selectmen,  after  due  notice 
in  writing  to  the  owner  of  such  steam-engine  or  fur- 


892  TOWN  AND  PABISH  OFFIOBB. 

nace,  except  for  making  glass,  erected  or  in  use  therein 
before  the  time  of  such  adoption,  and  a  hearing  of  the 
matter,  maj  adjudge  the  same  to  be  dangerous  or  a 
nuisance  to  the  neighborhood,  and  make  and  record 
an  order  prescribing  such  rules,  restrictions,  and  alter- 
ations, as  to  tiie  building  in  which  the  same  is  con- 
structed or  used,  the  construction  and  height  of  its 
smoke  flues,  with  such  other  regulations  as  they  deem 
necessary  for  the  safety  of  the  neighborhood ;  and  the 
city  or  town  clerk  shall  deliver  a  copy  of  such  order 
to  a  constable,  who  shall  servo  on  the  owner  an  attested 
copy  thereof  and  make  return  of  his  doings  thereon  to 
said  clerk  within  three  days  from  the  delivery  tiieroof 
to  him. 

23.  The  owner  of  a  steam-engine  or  furnace  who  is 
aggrieved  by  such  order,  may  apply  to  the  superior 
court,  or  a  justice  thereof  in  vacation,  for  a  jury ;  and 
the  court  or  justice  shall  issue  a  warrant  for  a  jury  to 
be  empanelled  by  the  sheriff  in  like  manner  as  is  pro- 
vided in  chapter  forty-three  in  regard  to  the  laying  out 
of  highways.  Such  application  shall  bo  made  within 
three  days  after  the  order  is  served  upon  the  owner, 
and  the  jury  shall  be  empanelled  within  fourteen  days 
from  the  issuing  of  the  warrant. 

24.  The  court  or  justice,  on  granting  the  applica- 
tion for  a  jury,  may  issue  an  injunction  restraining  the 
further  use  of  such  engine  or  furnace  until  the  final 
determination  of  the  application. 

25.  Tlie  jury  may  And  a  verdict  either  affirming  or 
annulling  the  order  in  full,  or  making  alterations 
therein ;  which  verdict  shall  be  returned  by  the  sheriff 
to  the  next  term  of  the  court  for  acceptance  as  in  tiie 
case  of  highways,  and  when  accepted  shall  take  effect  as 
an  original  order. 
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2G.  K  tlio  ordor  is  aflirinod,  costs  shall  be  rocovorod 
by  the  city  or  town  against  the  applicant ;  if  it  is  an- 
nulled, damages  and  costs  shall  be  recovered  by  the 
complainant  against  the  city  or  town ;  and  if  it  is 
altered,  the  court  may  render  such  judgment  as  to 
costs,  as  to  justice  shall  a])portain. 

27.  Any  steam-engine  or  furnace  erected  or  used 
contrary  to  the  provisions  of  the  seven  preceding  sec- 
tions shall  be  deemed  a  common  nuisance.  And  the 
mayor  and  aldermen  or  selectmen  shall  have  like 
authority  to  remove  the  same  as  is  given  to  boards  of 
health  to  remove  nuisances  by  sections  eight,  nine, 
and  ten  of  chapter  twenty-six. 

28.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town,  or  any  person  by  them  authorized,  may, 
after  notice  to  the  parties  interested,  examine  any 
steam-engine  or  steam-boiler  therein ;  and  for  that 
purpose  may  enter  any  house,  shop,  or  building;  and 
if  upon  such  examination  it  appears  probable  that  the 
use  of  such  engine  or  boiler  is  unsafe,  they  may  ist^ue 
a  temporary  order  to  suspend  such  use,  and  if  after 
giving  the  parties  interested,  so  far  as  known,  an 
opportunity  to  be  heard,  they  adjudge  such  engine  or 
boiler  unsafe,  or  defective,  or  unfit  to  be  used,  they 
may  pass  a  permanent  order  prohibiting  the  use 
thereof  until  it  is  rendered  safe.  If,  after  notice  to 
the  owner  or  person  having  charge  thereof,  such  en- 
gine or  boiler  is  used  contrary  to  either  of  such  orders, 
it  shall  be  deemed  a  common  nuisance,  without  any 
other  proof  thereof  than  its  use. 

29.  The  mayor  and  aldermen  and  selectmen  shall 
have  the  same  authority  to  abate  and  remove  any 
steam-engine  or  steam  boiler  erected  or  used  contrary 
to  the  provisions  of  the  preceding  section,  as  boards 
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of  health  have  to  remove  nuisancefl,  by  sections  eight, 
nine,  'and  ten  of  chapter  twenty-six  (of  Gen.  Stats.)* 

30.  No  person  shall  manufacture,  set  up,  use,  or 
cause  to^.be  used,  any  steam-boiler,  unless  it  is  pro- 
Tided  with)a  fusible  safety  plug  made  of  lead  or  some 
other  equally  fusible  material,  and  of  a  diameter  of  not 
less  than  ine-half  an  inch ;  which  plug  shall  be  placed 
in  the  ro<](f  of  the  fire-box,  when  a  fire-box  is  used,  and 
in  all  ca^os,  in  a  part  of  the  boiler  fully  exposed  to  the 
action  oj^  the  fire,  and  as  near  the  top  of  the  water  line 
as  any  j^rt  of  the  fire-surface  of  the  boiler ;  and  for 
this  purpose  Ashcroft's  ^^  protected  safety  fusible  plug '' 
may  b,e  used. 

81..  Vnioover,  without  just  and  proper  cause,  re- 
moves from  any  boiler  tlie  safety  plug  thereof,  or  sub- 
stitutes therefor  any  material  more  capable  of  resisting 
the  action  of  the  fire  than  the  plug  so  removed,  shall 
be  punished  by  a  fine  not  exceeding  one  thousand 
dollars. 

82.  Whoever  manufactures,  sets  up,  knowingly 
uses,  or  causes  to  be  used,  for  six  consecutive  days,  a 
steam-boiler  unprovided  with  a  safety  fusible  plug  as 
named  in  section  forty-three,  shall  be  punished  by  fine 
not  exceeding  one  thousand  dollars.^ 

88.  No  stationary  engine,  propelled  by  steam  or 
other  motive-power,  shall  be  hereafter  erected  or  put 
up  for  use  in  any  city  or  town,  within  five  hundred 
feet  of  any  dwelling-house  or  public  building,  unless  a 
license  therefor  shall  have  boon  first  granted  hi  the 
manner  provided  in  chapter  eighty-eight  of  the  General 
Statutes  (preceding  sections),  in  respect  to  licenses  of 
steam-engines,  furnaces,  and  boilers ;  and  such  license 

1  Gen.  SUts.  oh.  88,  $$  38-46. 
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shall  be  applied  for,  granted,  and  recorded  in  manner 
as  therein  provided. 

84.  Any  stationary  engine  hereafter  erected,  without 
such  license,  shall  be  deemed  a  common  nuisance, 
and  the  mayor  and  aldermen,  or  selectmen,  shall  have 
like  authority  to  remove  the  same,  as  is  given  to  them 
by  section  forty  of  said  chapter. 

85.  This  act  (two  prccoduig  sections)  shall  not  be 
in  force  in  any  city  or  town  until  it  has  been  adopted 
at  a  legal  meeting  of  the  city  council  of  the  city,  or  of 
the  inhabitants  of  the  town  called  for  that  purpose.^ 

86.  Whoever  sells,  gives  away,  or  offers  for  sale,  or 
has  Jn  his  possession  with  intent  to  sell,  any  of  the 
fireworks  called  rockets,  crackers,  squibs,  or  serpents, 
without  license  from  the  mayor  and  aldermen  or 
selectmen  of  the  city  or  town,  shall  for  every  such 
offence  forfeit  a  sum  not  exceeding  ten  dollars. 

87.  Whoever  sets  fire  to,  or  has  in  his  possession  with 
intent  to  sot  fire  to,  any  rocket,  cracker,  squib,  or  ser- 
pent, or  throws  any  lighted  rocket,  cracker,  squib,  or 
serpent,  within  any  city  or  town,  without  the  license 
of  the  mayor  and  aldermen  or  selectmen,  shall  for 
every  offence  forfeit  a  sum  not  exceeding  ten  dollars. 

38.  The  city  council  of  a  city  and  the  inhabitants 
of  a  town  may  order  that  no  gunpowder  shall  be  kept 
in  any  place  within  the  limits  tliorcof,  unless  it  is  well 
secured  in  tight  casks  or  canisters ;  that  no  gun- 
powder, above  the  quantity  of  fifty  pounds,  shall  be 
kept  or  deposited  in  any  shop,  store,  or  other  building, 
or  in  a  ship  or  vessel,  which  is  within  the  distance  of 
twenty-five  rods  from  any  other  building  or  wharf; 
that  no  gunpowder,  above  the  quantity  of  twenty-five 
pounds,  shall  be  kept  or  deposited  in  any  shop,  store, 
or  other  building,  within  ten  rods  of  any  other  build- 

i  Statf.  1862,  ch.  74. 
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ing ;  and  that  no  gunpowder,  above  the  quantity  of 
one  pound,  shall  be  kept  or  deposited  in  any  shop, 
store,  or  other  building,  within  ten  rods  of  anotlier 
building,  unless  it  is  well  secured  in  copper,  tin,  or 
brass  canisters,  holding  not  exceeding  five  pounds 
each,  and  closely  covered  with  copper,  brass,  or  tin 
covers.  They  may  make  a  like  order  in  regard  to 
gun-cotton,  or  other  substances  prepared  like  it  for 
explosion;  and  if  considered  necessary  foi'  public 
safety,  may  restrict  the  quantity  to  be  so  kept  to  one- 
fifth  of  the  weight  of  gunpowder  allowed  by  this  section. 
89.  Upon  complaint  made  to  a  justice  of  the  peace 
or  police  court  by  the  mayor  or  either  of  the  aldermen, 
selectmen,  or  firowards  of  any  place,  that  he  has  prob- 
able cause  to  suspect,  and  docs  suspect,  that  gun- 
powder, gun-cotton,  or  other  substance  prepared  like  it 
for  explosion,  is  deposited  and  kept  within  the  limits 
thereof  contrary  to  law,  such  justice  or  court  may 
issue  a  warrant,  directed  to  either  of  the  constables  of 
such  place,  ordering  him  to  enter  any  shop,  store,  or 
other  building,  or  vessel,  specified  in  the  warrant,  and 
there  make  diligent  search  for  such  gunpowder,  gun- 
cotton,  or  other  substance,  suspected  to  have  been  so 
deposited  or  kept,  and  to  make  return  of  his  doings  to 
said  justice  or  court  forthwith. 

40.  Whoever  commits  an  ofience  against  any  order 
made  under  section  forty-eight,  shall  forfeit  a  sum  not 
exceeding  twenty  dollars ;  but  the  four  preceding 
sections  shall  not  extend  to  any  manufactory  of  gun- 
powder, gun-cotton,  or  other  substance  aforesaid,  nor 
in  any  case  prevent  the  transportation  thereof  through 
any  city  or  town,  or  from  one  to  another  part  thereof. 

41.  The  city  council  of  any  city  and  the  inhabitants 
of  any  town  may  adopt  such  rules  and  regulations  as 
they  deem  reasonable  in  relation  to  the  storage  and 
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salo,  within  tbo  limits  tliorcof|  of  carophouo  or  any 
similar  explosive  or  inflammable  fluid,  and  may  affix 
penalties  for  breaches  thereof,  not  exceeding  twenty 
dollars  for  any  one  ofience.^ 

42.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  may  license  theatrical  exhibitions,  public 
shows,  public  amusements,  and  exhibitions  of  every 
description  to  which  admission  is  obtained  upon  pay- 
ment of  money  or  the  delivery  of  any  valuable  thing, 
or  by  a  ticket  or  vouchor  obtained  for  money  or  any 
valuable  thing,  upon  such  terms  and  conditions  as  they 
deem  reasonable ;  and  they  may  revoke  or  suspend 
the  same  at  their  pleasure.^ 

43.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  may  grant  a  license  to  any  person  to  keep 
a  billiard  table  or  bowling  alley  for  hire,  gain,  or  re- 
ward, upon  such  terms  and  conditions  as  they  deem 
proper,  to  be  used  for  amusement  merely,  but  not  for 
the  purpose  of  gaming  for  money  or  other  property. 
Such  license  may  be  revoked  at  the  pleasure  of  the 
authority  granting  it.^ 

.44.  Any  marshal  or  his  deputy,  sheriff  or  his  deputy, 
constable,  police  officer,  or  watchman,  may  at  any  time 
enter  into  a  billiard  room,  bowling  alley,  or  other 
room  connected  therewith,  for  the  purpose  of  enforcing 
any  law  of  the  state ;  and  whoever  obstructs  or  hinders 
the  entrance  of  such  officer  shall  be  punished  by  fine 
of  not  less  than  five  nor  more  than  twenty  dollars.^ 

Tlio  provisions  of  this  section  are  extended  to  all  buildings 
or  other  places  named  in  any  license  granted  to  common 
victuallers  by  the  county  commissioners,  or  by  the  mayor  and 
aldermen  or  selectmen  of  any  city  or  town.* 

1  Ocn.  Stats,  cli.  88,  {{  40-Cl.  ^  Qon.  Stats,  ch.  88,  {  74. 

*  Goii.  StAts.  cli.  88,  {  09.  4  Gen.  StaU.  ch.  88,  {  72. 

•  StnU.  1802,  ch.  222. 
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1.  The  mayor  and  aldormen  and  selectmen  of  anj 
city  or  town,  by  writing  under  their  hands,  may  license 
one  or  more  suitable  inhabitants  of  their  respective 
cities  and  towns,  to  be  auctioneers  within  the  same  for 
the  term  of  one  year,  and  may  receive  to  the  use  of 
the  city  or  town  for  each  license  the  sum  of  two  dol- 
lars. They  shall  record  every  license  in  a  book  to  be 
kept  by  them  for  that  purpose. 

2.  If  on  application  made  to  them  in  writing  they 
unreasonably  refuse  or  neglect  to  license  the  applicant, 
he  may,  after  giving  them  fourteen  days'  notice  and 
bonds  to  pay  all  costs,  apply  to  the  county  commis- 
sioners, who,  upon  hearing  the  parties,  may  grant  a 
license. 

3.  Each  auctioneer  shall,  if  required,  give  bonds, 
in  a  reasonable  penalty  with  sufficient  sureties  to  the 
treasurer  of  the  city  or  town  where  he  is  licensed,  with 
condition  that  ho  shall  in  all  things  conform  to  the 
laws  relating  to  auctions. 

4.  Every  auctioneer  shall  keep  a  fair  and  particular 
account  of  all  goods  and  chattels  sold  by  him,  and  of 
the  persons  from  whom  received,  and  to  whom  sold. 

5.  An  auctioneer  who  receives  for  sale  by  auction 
any  goods  from  a  minor,  knowing  him  to  be  such,  or 
sells  by  auction  any  of  his  own  goods  before  sunrise 
or  after  sunset,  shall  forfeit  to  the  use  of  the  town  a 
sum  not  exceeding  two  hundred  dollars  for  each 
oflbnce. 

6.  An  auctioneer  may  isell  at  public  auction  in  any 
place  within  his  county ;  and  when  employed  by  others 
may  sell  real  or  personal  estate  upon  the  premises 
where  the  same  is  situated  in  any  place  within  the 
state.  If  an  auctioneer  sells  by  auction  in  any  place 
where  ho  is  not  authorized  to  sell,  he  shall  forfeit  fifty 
dollars. 
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7.  If  a  person  sells  or  offers  for  sale  by  auction  any 
goods  or  chattels  in  any  city  or  town  cxcopt  as  is  pro- 
vided in  this  ctiaptor,  the  same  shall  be  forfcilcd  to  tlio 
use  of  the  city  or  town,  and  may  be  seized  by  the  mayor 
and  aldermen  or  selectmen,  and  libelled  according  to 
the  provisions  of  chapter  one  hundred  and  fifty-three. 

8.  Tlie  tenant  or  occupant  of  any  house  or  store, 
having  the  actual  possession  and  control  of  tlie  same, 
who  knowingly  permits  a  person  to  sell  real  or  per- 
sonal estate  by  public  auction  in  such  house  or  storO| 
or  in  any  apartment  or  yard  appurtenant  to  the  same, 
contrary  to  the  provisions  of  this  chapter,  shall  forfeit 
a  sum  not  exceeding  five  hundred  dollars. 

9.  If  a  person,  not  licensed  and  qualified  as  an  auc- 
tioneer, sells  or  attempts  to  sell  any  real  or  )»ersonal 
estate  by  public  auction,  he  shall  for  encli  oflbiico  for- 
feit a  sum  not  exceeding  five  hundred  dollars.^ 

10.  '<  Special  trust  and  confidence  is  placed  in  an  auctioneer 
which  be  cannot  delegate.  Yet  this  does  not  I'cquire  that  he 
should  make  all  the  sales  in  person.  He  may  employ  all  nec- 
essary and  proper  clerks  and  servants.  And  in  tlio  course 
of  a  protracted  sale,  he  may,  undoubtedly,  without  a  violation 
of  law,  relieve  himself  by  employing  others  to  use  the  ham- 
mer and  make  the  outcry.  But  this  should  be  done  under 
his  immediate  direction  and  supervision.  We  do  not  mean, 
however,  by  this,  that  he  must  be  actually  present  during  the 
whole  time  of  the  sale.  An  occasional  absence  would  not 
subject  his  servant  or  substitute  to  the  penalties  of  the  statute. 
If  the  auctioneer  really  conducted  the  auction  and  made  the 
sale,  he  might,  within  his  authority,  call  to  his  aid  such  assist- 
ance as  might  bo  needed  to  transact  the  business  in  a  convon- 
lent  and  proper  manner;  but  ho  clearly  could  not  appoint 
deputies  to  make  sales  at  different  places  and  times  in  his  ab- 

1  Gen.  StftU.  ch.  60,  {{  1-9. 


SALES  BY  AUCTIONEBUS,  UAWKBRS|  ETC.  401 

8cnce.  But  tho  provisions  of  the  section  do  not  in  its  terms 
or  its  spirit  prohibit  other  persons  (than  auctioneers)  from 
appointing  the  time  and  place  of  a  sale,  advertising,  giving 
notice  to  interested  parties  and  making  adjouniments.  It 
must  1)0  strictly  construed,  as  it  is  a  penal  statute,  and  applies 
only  to  tlio  act  of  sale.''  ^ 

11.  Nothing  in  the  preceding  sectiohs  shall  extend 
to  sales  made  by  sheriffs,  deputy-sheriffs,  coroners, 
constables,  collectors  of  taxes,  executors,  administra- 
tors, guardians,  assignees  of  insolvent  debtors,  or  any 
other  person  required  by  law  to  sell  real  or  personal 
estate. 

12.  Every  auctioneer  or  other  person  who  is  guilty 
of  fraud  or  deceit  in  relation  to  any  sale  by  auction, 
shall  for  each  offence  forfeit  a  sum  not  exceeding  one 
thousand  dollars. 

13.  Licenses  may  be  granted  upon  such  conditions 
respecting  the  places  of  selling  goods  and  chattels  within 
a  city  or  town  as  tho  mayor  and  aldermen  or  selectmen 
deem  expedient ;  and  if  an  auctioneer  makes  a  sale  by 
auction  at  a  place  not  authorized  by  his  license,  he 
shall  be  liable  to  like  penalties  as  if  he  had  sold  with- 
out a  license.^ 

14.  Any  person  may  go  about  from  town  to  town,  or 
from  place  to  place,  or  from  dwelling-house  to  dwell- 
ing-house in  tho  same  town,  exposing  to  sale  and 
soiling  fruits  and  provisions,  live  animals,  brooms, 
agricultural  implements,  fuel,  newspapers,  books,  pam- 
phlets, agricultural  products  of  the  United  States,  and 
the  products  of  his  own  labor  or  the  labor  of  his  family.* 

15.  Nothing  in  the  thirteenth  section  of  the  fiftieth 

1  Gommonwenltli  v.  Ilarnden,  10  Pick.  482 ;  Ilosmcr  v.  Sargent,  8  Al- 
len, 00. 

3  Gen.  Stats,  ck.  60,  §{  10-12.  *  Gen.  Stats,  ch.  50, }  18. 
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chapter  of  the  General  Statutes  (preceding  section) , 
shall  be  so  construed  as  to  include  Uieroin  any  articles 
of  the  growth  or  production  of  fomgn  countries.^ 

16.  The  city  council  of  any  city,  and  the  inhabitants 
of  any  town,  may  authorize  the  mayor  and  aldermen  or 
selectmen  thereof  to  restrain  tlio  sale  by  minora  of  any 
goodSy  wares,  or  merchandise,  the  sale  of  which  is  per- 
mitted in  the  preceding  section  (fourteen  above),  and 
while  such  authority  remains  in  force  the  mayor  and 
aldermen  and  selectmen  may  make  rules  restraining 
such  sales  by  minors,  or  may  grant  licenses  to  minors 
to  make  such  sales  upon  such  terms  and  conditions  as 
iliey  shall  prescribe ;  but  such  restraints  and  licenses 
shall  not  remain  in  force  beyond  their  term  of  office. 
Whoever  is  guilty  of  a  violation  of  the  rules  and  regu- 
lations so  made,  or  sells  any  sucli  articles  witliout  a 
license  when  the  same  has  been  required,  shall  forfeit 
a  sum  not  exceeding  ten  dollars  for  each  offence. 

17.  The  sale  of  jewelry,  wines,  spirituous  liquors, 
playing  cards,  indigo,  and  feathers,  in  the  manner  spe- 
cified in  section  thirteen  (fourteen  above),  is  prohib- 
ited.'^ 

18.  A  hawker  and  pcdler  may  sell  jewelry  as  lawfully  as 
any  other  person,  unless  he  sells  it  in  the  capacity  or  charac- 
ter of  hawker  and  pedler.  And  as  this  involves  the  question 
of  what  constitutes  the  character  of  a  hawker  or  pedler,  it 
may  be  of  interest  to  consider  it  as  has  been  construed  by  the 
supreme  court  The  leading  primary  idea  of  a  hawker  and 
pedler  is  that  of  an  itinerant  or  travelling  trader,  who  airrics 
goods  about,  in  order  to  sell  them,  and  who  actually  sells 
them  to  purchasers,  in  contradistinction  to  a  trader  who  has 
goods  for  sale  and  sells  them  in  a  fixed  place  of  business 
Superadded  to  this,  by  a  hawker,  is  generally  understood,  one 

1  SUts.  1862,  ch.  178.  3  Gen.  StaU.  ch.  60,  {{  14, 15. 
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who  not  onlj  carries  goods  for  Sfilo,  but  seeks  for  purchasers 
either  bj  outcry,  or  bj  attracting  notice  and  attention  to  them 
as  goods  for  sale  bj  an  actual  exhibition  or  exposure  of 
them,  by  placards  or  labels,  or  bj  a  conventional  signal,  like 
the  sound  of  a  horn  for  the  sale  of  fish.^ 

19.  Tlio  secretary  of  the  Commonwealth  may  grant 
a  license  to  go  about  exposing  to  sale  and  selling  any 
goods,  wares,  or  merchandise,  not  prohibited  in  the 
preceduig  section,  to  any  applicant  who  files  in  his 
office  a  certificate  signed  by  the  mayor  of  a  city  or  by 
a  majority  of  the  selectmen  of  a  town,  stating  that  to 
the  host  knowledge  and  belief  of  such  mayor  or  select- 
men, the  applicant  therein  named  resides  in  such  city 
or  town,  is  a  citizen  of  tho  United  States  and  of  good 
repute  for  morals  and  integrity.  The  mayor  or  select- 
men before  granting  such  certificate  shall  require  the 
applicant  to  make  oath  that  he  is  the  person  named 
therein,  that  he  is  a  resident  of  such  city  or  town,  and 
a  citizen  of  tho  United  States ;  which  oath  shall  bo  cer- 
tified l)y  a  juRlico  of  tho  peace,  and  accompany  tho 
ccrlificale.^  All  licenses  hereafter  granted  to  hawkers 
and  pedlers,  under  tho  fiftieth  chapter  of  the  General 
Statutes,  shall  bear  date  the  day  they  are  issued,  and 
shall  continue  in  force  one  year  from  such  date.^ 

20.  Tho  secretary  shall  cause  to  be  inserted  in  every 
license  the  names  of  such  cities  and  towns  as  the  appli- 
cant selects,  with  the  sum  to  be  paid  to  the  respective 
treasurers  thereof  annexed,  and  shall  receive  from  the 
applicant  one  dollar  for  each  city  or  town  so  inserted. 
Every  person  so  licensed  may  sell  as  aforesaid  any 
goods,  wares,  and  merchandise,  not  prohibited  in  sec- 

1  Commonwealth  V.  Bnickheimer,  14  Gray,  29;  Common wealtii «.  Ob     e 
12  Cu9h.  403. 

a  Qen.  StatB.  ch.  50,  $  10.  *  Stata.  1804,  ch.  161,  {  1. 
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tUm  fifteen,  in  any  dtj  cr  town  meniiooed  in  hb  lieenae, 
upon  first  pt^jing  the  sum  so  required  to  the  treasurer 
of  sueli  city  or  town,  who  shall  citify  on  the  hot  of 
ttie  license  the  sum  so  receiTed. 

21«  Erery  person  licensed  under  the  two  preceding 
sections  sliall  pay  to  tlie  treasurer  of  eadi  dty  or  town 
mentioned  in  his  license,  the  sums  following :  for  erery 
town  containing  not  more  than  one  thousand  inhaU- 
tants,  according  to  Uie  United  States  census  next  pre- 
ceding the  dato  of  his  license,  three  dollars ;  for  erery 
town  containing  more  than  one  thousand  and  not 
more  than  two  thousand  inhabitants,  six  dollars ;  tot 
erery  town  containing  more  than  two  thousand  and 
not  more  than  throe  thousand  inhabitants,  eight  dol- 
lars ;  for  every  town  containing  more  tlian  three 
thousand  and  not  more  than  four  thousand  inhabi- 
tants, ten  dollars ;  and  for  every  city  and  town  con- 
taining more  than  four  thousand  inhabitants,  ten 
dollars,  and  ono  dollar  for  every  one  thousand  inhabi- 
tants over  four  thousand  contained  therein;  but  the 
sum  so  to  bo  paid  to  a  treasurer  shall  in  no  cose  ex- 
ceed twcnty-fivo  dollars. 

22.  Any  person  resident,  paying  taxes  upon  his 
stock  in  trade,  and  qualified  to  vote,  in  a  city  or  town, 
may  there  expose  to  sale  and  sell  goods,  wares,  or 
merchandise,  upon  obtaining  a  license  pursuant  to  the 
provisions  of  sections  sixteen  and  seventeen,  and  shall 
not  bo  required  to  pay  to  the  treasurer  of  such  city  or 
town  any  sum  Ihorofor. 

23.  The  secretary,  upon  the  conditions  required  in 
section  sixteen,  may  grant  special  state  licenses,  upon 
payment,  by  the  applicant,  of  (fifty  dollars  and  no 
more)  ^  for  each  license ;  and  the  person  so  licensed 

1  Stati.  1864,  ch.  151,  {  2. 
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may  ox|)080  to  salo  any  goods,  wares,  or  mcrchaudiso, 
not  prohibited,  in  any  city  or  town. .  (And  the  secretary 
of  the  Commonwealth  is  liereby  authorized  to  grant  a 
special  license  to  any  disabled  soldier  or  sailor  belong- 
ing to  this  Commonwealth,  according  to  the  provisions 
of  the  twentieth  section  of  the  fiftieth  chapter  of  the 
General  Statutes,  without  the  payment  of  any  sum 
tlierefor,  upon  satisfactory  evidence  of  tlio  identity  of 
such  soldier  or  sailor,  and  that  he  is  wholly  or  partially 
disabled  by  reason  of  wounds  received  in  the  service 
of  the  United  States,  or  by  sickness  or  disability  con- 
tracted therein,  and  lias  received  an  honorable  dis- 
charge from  said  service.)  ^    He  may  also  grant  as 
aforesaid,  upon  payment  by  the  applicant  of  one  dollar 
for  each  county  mentioued  therein,  special  county 
licenses;  and  the  person  so  licensed  may  expose  to 
sale,  within  such  counties,  any  tin,  britannia,  glass, 
or  wooden  wares,  of  the  manufactures  of  the  United 
States,  or  any  otlicr  goods,  wares,  or  merchandise, 
manufactured  by  himself  or  his  employer,  and  not 
prohibited  in  section  fifteen,  upon  tendering  to  the 
treasurer  of  each  county  mentioned  in  said  license, 
respectively,  the  sums  following:  for  Suffolk,  Essex, 
Middlesex,  and   Worcester,  each    four  dollars ;    for 
Norfolk,  Berkshire,  Hampden,  Bristol,  and  Plymouth, 
cacli  ihroo  dollars ;   for  Franklin,  Hampshire,  and 
Barnstable,  each  two  dollars ;  for  Nantucket,  one  dol- 
lar; for  tlie  county  of  Duke's  County,  one  dollar. 
And   the  county  treasurers,   respectively,  upon    the 
receipt  of  any   sum,  as   aforesaid,  shall  certify  Uie 
amount  so  received  on  the  face  of  the  license. 

21.  The  secretary  shall  keep  a  record  of  all  licenses 
granted,  with   the  number  of  each,  the  name  and 

1  StatB.  1806,  ch.  197. 
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residence  of  the  persons  licensed,  tlie  counties,  cities, 
and  towns,  mentioned  therein,  of  all  special  state 
licenses,  and  of  all  transfers  of  licenses.  The  treas- 
urers of  the  counties,  cities,  and  towns,  shall  seveittlly 
keep  records  of  all  licenses  upon  wliich  the  sums  pro- 
vided in  this  cliaptcr  liavo  been  paid,  with  the  number 
of  each,  the  name  and  i*osidence  of  the  persons  licensed, 
and  the  sums  received  thereon,  and  all  such  records 
shall  be  open  for  public  inspection. 

25.  All  sums  paid  to  the  secretary  under  this  chap- 
ter shall  be  for  the  use  of  the  state  ;  and  all  sums  paid 
to  the  treasurer  of  a  county,  city,  or  town,  shall  be  for 
the  use  of  such  county,  city,  or  town. 

26.  A  license  granted  under  the  provisions  of  sec- 
tion sixteen  or  nineteen  may  be  ti*ansfcrred  by  the 
secretary,  upon  application  therefor  and  upon  evidence 
furnished  by  the  applicant  like  that  required  for  grant- 
ing a  license.  The  person  to  whom  it  is  transferred 
shall  thereafter  be  liable  in  all  respects  as  if  he  were 
the  person  originally  licensed.  No  person  shall  sell 
under  such  license  except  the  person  named  therein 
or  in  such  transfer. 

27.  Every  pei*son  licensed  to  peddle  as  herein  before 
provided  shall  post  his  name,  residence,  and  the  num- 
ber of  his  license,  in  a  conspicuous  manner  upon  his 
parcels  or  vehicle,  and  when  such  license  is  demanded 
of  him  by  any  mayor,  alderman,  selectman,  town  or 
city  treasurer  or  clerk,  constable,  police  officer,  or  jus- 
tice of  the  peace,  shall  fortliwiih  exhibit  it,  and  if  he 
neglects  or  refuses  so  to  do,  shall  be  subject  to  the 
same  penalty  as  if  he  had  no  license.  So  much  of  this 
chapter  as  relates  to  hawkers  and  pedlers,  or  a  synopsis 
thereof,  shall  be  printed  on  every  license. 

28.  No  license  to  go  about  offering  for  sale  or  selling 
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as  aforesaid  shall  operate  to  defeat  or  bar  a  prosecu- 
tion against  the  person  licensed,  if  it  is  proved  that  he 
exposed  to  solp,  any  article  except  such  as  are  per- 
mitted in  section  thirteen,  in  any  county,  citj,  or 
town,  where  he  was  not  licensed  to  sell,  or  in  which 
he  had  not  paid  the  sum  mentioned  in  his  license ; 
but  no  person  so  licensed  shall  be  required  to  make 
payment  to  the  treasurer  of  any  county,  city,  or  town, 
before  he  is  prepared  to  trade  tlierein.  The  license  of 
any  person  convicted  of  a  violation  of  any  provision 
of  this  or  tlie  ten  preceding  sections  shall  be  void. 

29.  Whoever  counterfeits  or  forges  a  license,  or  has 
a  counterfeited  or  forged  license  in  his  possession, 
with  intent  to  utter  or  use  the  same  as  true,  knowing 
it  to  be  false  or  counterfeit,  or  attempts  to  sell  under  a 
license  which  has  expired,  or  is  forfeited,  or  which  was 
not  granted  or  has  not  been  transferred  to  him,  shall 
forfeit  a  sum  not  exceeding  one  thousand  dollars. 

80.  Whoever  goes  from  town  to  town,  or  from  place 
to  place,  or  from  dwelling-house  to  dwelling-house, 
carrying  for  salo  or  exposing  to  salo  any  goods,  wares, 
or  merchandise,  or  takes  a  residence  in  any  town  for 
that  purpose  for  a  less  term  than  one  year,  except  as 
herein  before  provided,  shall  forfeit  a  sum  not  exceed- 
ing two  hundred  dollars  for  each  offence. 

31.  No  hawker,  pedler,  or  other  itinerant  trader, 
holding  an  auctioneer's  license,  shall  sell  or  expose  for 
sale  by  public  auction  any  goods,  wares,  or  merchan- 
dise, in  any  other  city  or  town  than  that  from  whose 
authorities  such  license  was  obtained ;  nor  in  any 
place  in  such  city  or  town,  except  such  as  shall  be 
oxpresflly  described  or  set  forth  in  said  license.^ 

82.  It  shall  be  the  duty  of  constables  and  police 

1  Gen.  SUU.  cb.  60,  $$  17-28. 
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officers,  within  their  respective  towns  and  cities,  to 
arrest  and  prosecute  any  person  whom  thej  may  have 
reason  to  believe  guilty  of  violating  the  provisions  of 
said  fiftiotli  chapter,  relating  to  hawkora  and  pedlers  ; 
and' one-half  of  any  forfeiture  which  may  be  incurred 
and  recovered  under  the  twenty-seventh  section  (thirty 
above)  of  said  chapter  shall  be  paid  to  the  com- 
plainant.^ 

1  SUtB.  1864,  ch.  161,  $  8. 
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CHAPTER   XLV- 

MASTERS,  APPRENTICES,  AND  SERVANTS. 

1.  Blinors  mny  be  bound  as  apprentices  or  servants. 

2.  How  bound  when  under  fourteen  jears. 
8.  How  when  aboye  fourteen. 

4.  Overseers  of  poor  may  bind  in  certain  cases. 
6.  Until  wliat  age  and  upon  what  terms. 

6.  Indenture  to  be  of  two  parts,  &o. 

7.  One  part  to  be  kept  for  minor. 

8.  Bond  to  be  given.    How  held. 

9.  Money,  &o.,  to  be  for  use  of  apprentice. 

10.  Parents,  selectmen,  &c.,  to  inquire  into  treatment  of  children. 

11.  Complaint  for  misconduct  of  master  or  servant  may  lie  filed  in  supe- 

rior court,  &C. 

12.  Court  may  discharge  apprentice,  &c. 
18.  Court  may  award  costs. 

14.  Master  liable  to  action  on  indenture. 

16.  Dy  whom  action  may  be  brought. 

IG.  Proceedings  tlicrcin  wlicn  brought  by  overseers. 

17.  Limitation  of  action  by  apprentice. 

18.  If  judgment  for  plaiiitinf,  court  may  discharge  apprentice. 
10.  Apprenticeship  discharged  by  death  of  master. 

20.  Mistresses. 

21.  Common-law  right 

1.  Children  under  the  age  of  fourteen  years  may  be 
bound  as  apprentices,  or  servants  until  that  age  ;  and 
inniora  above  the  age  of  fourteen  years  may  be  bound 
as  apprentices  or  servants,  females  to  the  age  of  eigh- 
fcen  years  or  to  the  time  of  their  marriage  within  that 
age,  and  males  to  the  age  of  twenty-one  years. 

2.  Gliildren  under  the  age  of  fourteen  years  may  be 
bound  by  their  fallior,  or  in  case  of  his  death  or  incom-. 
|>cloncy,  by  tlioir  motlier  or  legal  guardian.     If  illcgi- 
iiiuatc,  they  may  be  bound  by  their  motlier  during  the 
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lifetime  of  the  putative  fatlier  as  well  as  after  his  de- 
cease. If  thej  have  no  parent  competent  to  act,  and 
no  guardian,  thej  may  with  the  approbation  of  the 
selectmen  of  the  town  where  thej  reside,  bind  them- 
selves. The  power  of  a  mother  to  bind  her  children 
shall  cease  upon  her  subsequent  marriage,  and  shall 
not  be  exercised  bj  herself  or  husband  during  the 
continuance  of  such  marriage. 

3.  Minors  above  the  age  of  fourteen  years  may  be 
bound  in  the  same  manner,  but  when  bound  by  their 
parent  or  guardian,  the  minor's  consent  shall  be  ex- 
pressed in  the  indenture  and  testified  by  his  signing 
the  same. 

4.  A  minor  child  who  is,  or  either  of  whose  parents 
is,  cliargeablo  to  a  town  as  having  a  lawful  settlement 
therein,  or  supported  there  at  the  expense  of  the  state, 
may  be  bound  as  an  apprentice  or  servant  by  the  over- 
seers of  the  poor.^ 

In  this  case  the  overseers  are  public  officers  and  not  agents 
of  the  town,  so  that  their  admbsions  or  acts  cannot  be  re- 
garded as  the  acts  of  the  town.' 

5.  Such  children,  whether  under  or  above  the  age 
of  fourteen  years,  may  be  so  bound,  females  to  the 
age  of  eighteen  years  or  to  the  time  of  their  marriage 
within  that  age,  and  males  to  the  age  of  twenty-one 
years  ;  and  provision  shall  be  made  in  the  contract  for 
teaching  them  to  read,  write,  and  cipher,  and  for  such 
other  instruction,  benefit,  and  allowauco,  either  within 
or  at  the  end  of  the  term,  as  the  overseers  may  deem 
reasonable.^ 

They  cannot  be  bound  for  a  less  time,  and  if  the  provision 

1  Gen.  Stoti.  ch.  Ill,  §§  1-4. 

*  New  Bedford  «.  Taunton,  9  Allen,  207. 

•  Geu.  SUU.  oh.  Ill,  $  6. 
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for  tCAching  is  omitted  the  contract  is  void.     It  is  better  to 
insert  the  provision  literally.^ 

6.  No  minor  shall  be  so  bound  unless  by  an  inden- 
ture of  two  parts  sealed  and  delivered  by  both  parties ; 
and  when  made  with  the  approbation  of  the  selectmen, 
thoy  shall  certify  such  approbation  in  writing  upon 
each  part  of  the  indenture. 

7.  One  part  of  the  indenture  shall  be  kept  by  the 
parent  or  guardian  executing  it,  for  the  use  of  the 
minor;  and  when  made  with  the  approbation  of 
the  selectmen  or  by  the  overseers  of  the  poor,  shall 
bo  deposited  with  the  town  clerk,  and  safely  kept  in 
his  oITicc  for  the  use  of  the  minor.^ 

8.  No  minor  shall  bo  bound  as  an  apprentice  or  ser- 
vant, unless  his  parent  or  guardian,  or  some  respon- 
sible person  in  his  behalf,  shall  give  a  written  bond  in 
the  sum  of  two  hundred  dollars  to  the  master,  with 
condition  that  the  minor  shall  sei*ve  him  for  the  full 
term  of  such  apprenticeship  or  sorvico,  and  that  tho 
master  shall  bo  held  harmless  from  any  loss  or  dam- 
age from  the  breach  of  such  condition :  provided^  that 
minor  children  who  have  no  parents  able  to  give  such 
bond,  may  be  so  bound  by  giving  a  bond  in  such  sum 
as  may  bo  agreed  upon  by  and  between  the  master  and 
the  parents,  or  guardian  of  such  minor.  And  the  mas- 
tor  shall  also  give  bond  to  tho  minor  in  a  like  sum, 
with  condition  that  he  shall  comply  with  the  conditions 
of  the  indenture,  and  shall  not  be  guilty  of  any  miscon- 
duct towards  the  apprentice  or  servant,  and  shall  hold 
tho  apprentice  or  servant  harmless  from  any  loss  or 
damage  by  reason  of  any  failure  on  his  part  to  comply 
with  tho  terms  of  the  indenture  or  contract :  provided^ 

1  Reidell  v.  Congdon,  16  Pick.  44;  Butler  v.  Hubbard,  6  Pick.  250. 
*  Geu.  Stata.  ch.  Ill,  §  6,  7. 
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that  wlionevcr  minors  aro  bound  bj  stato,  town  or 
municipal  authorities  or  authorized  agents,  the  bond 
required  to  be  given  to  the  master,  may  be  waived  by 
the  parties.  The  bond  given  by  the  master,  shall  be 
kept  for  the  use  of  the  minor,  by  the  parent  or  guar- 
dian, and  when  there  is  no  parent  or  guardian,  it  shall 
be  deposited  with  the  town  clerk  where  the  master  re- 
sides, and  safely  kept  in  his  office  for  the  use  of  the 
minor.^ 

9.  All  considerations  of  money  or  other  things  paid 
or  allowed  by  the  master  upon  a  contract  of  service  or 
apprenticeship  made  in  pursuance  of  this  chapter,  shall 
be  paid  or  secured  to  the  sole  use  of  the  minor  bound 
thereby. 

10.  Parents,  guardians,  selectmen,  and  overseerSi 
shall  inquire  into  the  treatment  of  all  children  boimd 
by  them  respectively  or  with  their  approbation,  and  of 
all  bound  by  or  with  the  approbation  of  the  predeces- 
sors in  office  of  any  of  them,  and  defend  them  from  all 
cruelty,  neglect,  and  breach  of  contract,  on  the  part  of 
masters. 

11.  Complaints  by  parents,  guardians,  selectmen,  or 
overseers,  for  misconduct  or  neglect  of  the  master,  and 
by  the  master,  for  gross  misbeliavior,  or  refusal  to  do 
his  duty,  or  wilful  neglect  thereof,  on  the  part  of  the 
apprentice  or  servant,  may  be  filed  in  the  superior 
court  in  the  county  where  the  master  resides,  setting 
fortli  the  facts  and  circumstances  of  the  case.  The 
court  shall  order  notice  to  the  adverse  party,  ond  if 
the  complaint  is  by  the  master,  to  all  persons  who  have 
covenanted  in  behalf  of  the  apprentice  or  servant,  and 
to  the  selectmen  who  approved  of  the  indenture,  or 
their  successors  in  office,  and  shall  hear  and  determine 

1  Stata.  1866,  oh.  270. 


MASTERS)  APPRENTICES,   AND  SERVANTS.  418 

tlio  coso  with  or  without  a  jury,  as  the  allegations  of 
the  parties  may  require. 

12.  The  court  may  render  a  judgment  or  decree, 
that  the  minor  be  discharged  from  his  apprenticesliip 
or  service,  or  the  master  from  his  contract,  and  the 
minor  tlius  discharged  may  be  bound  out  anew. 

13.  Costs  may  bo  awarded  to  the  prevailing  parly 
and  execution  issued  therefor ;  but  no  costs  shall  be 
awarded  against  selecbncn  or  overseers,  unless  it  ap- 
pears that  tlie  complaint  was  made  without  just  and 
reasonable  cause.  Costs  in  favor  of  the  master  may 
be  recovered  of  the  parent  or  guardian  who  executed 
the  indenture,  or  if  there  is  no  parent  or  guardian 
liable  therefor,  such  costs  may  be  recovered  in  an 
action  against  tho  minor  when  he  arrives  at  full  age. 

14.  Every  master  shall  be  liable  to  an  action  on  the 
indenture  for  the  breach  of  any  covenant  on  his  part 
therein  contained.  All  damages  recovered  in  such 
action,  after  deducting  the  necessary  charges  in  prose- 
cuting tlio  same,  shall  bo  the  properly  of  tho  mhior, 
and  may  be  applied  and  appropriated  to  his  use  by  the 
person  who  recovers  the  same,  and  the  residue  shall 
be  paid  to  the  minor,  if  a  male,  at  the  age  of  twenty- 
one  years,  and  if  a  female,  at  the  age  of  eighteen  years, 
or  at  the  time  of  her  marriage  within  that  age. 

15.  Such  action  may  be  brought  by  the  pai'cnt  or 
his  executors  or  administrators,  the  guardian,  or  any 
one  who  succeeds  him  in  that  trust,  or  the  overseers 
or  their  successors  in  office  ;  or  it  may  be  brought  in 
the  name  of  the  minor  by  his  guardian  or  next  friend, 
as  the  case  requires ;  or  by  himself  after  the  expira- 
tion of  the  term  of  apprenticeship  or  service. 

16.  If  the  action  is  brought  by  the  overseers,  it  shall 
not  abate  by  the  death  of  any  of  them,  or  by  their 
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being  succeeded  in  office ;  but  shall  proceed  in  tiie 
names  of  the  original  plaintiflb,  or  the  surriTor  of 
them,  or  the  executors  or  administrators  of  the  sor- 
viTor ;  and  the  money  recorered  therein  shall  be  de- 
posited in  the  citj  or  town  treasury  to  be  applied  and 
disposed  of  as  provided  in  section  tliirtcou. 

17.  No  such  action  shall  be  maintained,  unless 
commenced  during  the  term  of  apprenticeship  or  ser- 
yice,  or  witiiin  two  years  after  the  expiration  iliereof. 

18.  If  judgment  in  such  action  is  rendered  for  the 
plaintiff,  the  court  may,  upon  motion  of  the  plaintiffi 
discharge  the  minor  from  his  apprenticeship  or  senrioe, 
if  not  already  done  as  before  provided,  and  the  minor 
may  be  bound  out  anew. 

19.  No  indenture  of  apprenticesliip  or  service  made 
in  pursuance  of  this  chapter  shall  bind  the  minor  after 
the  death  of  his  master,  but  the  apprenticeship  or 
service  shall  be  thenceforth  discharged,  and  the  minor 
may  be  bound  out  anew. 

20.  All  the  foregoing  provisions  shall  apply  as  well 
to  mistrosses  as  to  masters. 

21.  Nothing  contained  in  this  chapter  shall  affect 
tiio  father's  right  at  common  law  to  assign  or  contract 
for  the  services  of  his  children  during  their  minority.^ 

1  Gen.  SlaU.  ch.  Ill,  i§  7-17,  21-28. 
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CHAPTER    XLVL 


FIRES  AND  FIRE  DEPARTMENTS. 

1.  Firewnrdfl  to  be  chosen,  &c. 

3.  Penalty  for  not  accepting  or  refusing. 
8.  Firewards  shall  attend  at  fires. 

4.  Selectmen,  &c,  may  order  baildings  to  be  pulled  down,  &c. 
6.  Authority  of  fire  ward,  how  limited. 

6.  Owners  of  buildings,  &o.,  pulled  down,  to  be  indemnified,  except, 

&c. 

7.  Constniction  of  the  foregoing  section. 

8.  Firewards  may  command  assistance. 

9.  May  give  orders  to  enginemen  and  others,  &c. 

10.  Embezzling,  &c.,  of  property  at  a  fire  to  be  deemed  larceny. 

11.  Selectmen,  &o.,  to  appoint  enginemen. 

12.  Number  of  enginemen  to  each  engine. 
18.  Axe-men,  &c.,  to  be  appointed. 

14.  Annual  meeting  of  enginemen  in  May.    Rules  may  be  made  and 
penalties  annexed. 

16.  Meetings  of  engine  companies. 

IG.  Selectmen,  &c,  to  appoint  enginemen  to  private  engines. 

17.  If  selectmen,  &c.,  refuse,  commissioners  may  appoint. 

18.  Enginemen  to  live  near  engines. 
10.  If  negligent,  may  be  discharged. 

20.  Compensation  of. 

21.  Chief  engineer,  &c.,  to  certify  to  assessors.    Assessors  shall  examine 

and  certify  lists.    Treasurers  shall  pay.    Remedy. 

22.  Penalty  for  refusing  certificate,  &c,  or  making  false  one. 

23.  Three  preceding  sections  not  to  apply  unless  adopted. 

24.  Penalty  for  injuring  fire  engines. 

25.  Firn  dcpiirtmcnts  may  be  organized,  &c. 
20.  Engineers,  selectmen  to  appoint,  &c. 

27.  Engineers,  organization  of. 

28.  Engineers  to  have  ))owers  of  firewards;  to  appoint  enginemen,  &c. 
20.  llavo  power  to  appoint  a  larger  number  of  hoeemen,  in  towns  having 

steam  fire  engines,  &c. 
80.  Orgnnization  of  enginemen,  &^;  their  by-laws,  &c. 
91.  Privileges  and  duties  of  engineers,  &c 

82.  Engineers  to  Imvo  care  of  engines  and  other  fire  apparatus. 

83.  May  tnako  rules,  as  to  carrying  fire,  lighted  matches,  &0.,   in 

streets,  &c. 


416  TOWN  AND  PABI8H  OFFICER. 

84.  Other  geneml  powers,  as  to  prcrenting,  &e.,  fires. 

85.  Futiiro  nets  ottabHslihig  Arc  deimrtmeuts,  &0. 

86.  Fire  departineots  in  TilUiges  and  districts. 

87.  rrucecdin|{s  lieforo  cstablishincnt  of. 

88.  Seleotrocu,  or  Justice  of  tlio  immoo,  maj  call  moetlng  of  district, 

upon  request  of  seven  fkeeholders. 
80.  Who  to  YOte  at  snch  meetings;  clerk  to  be  choeen;  bis  duUea. 

40.  At  such  meeting,  fire  depsrtment  may  be  established. 

41.  Engineer,  &c,  how  choeen. 

42.  Meetings  of  fire  district,  how  called  and  conducted. 

48.  Board  of  engineers  to  make  rules  and  regulations,  appoint  engine- 
men,  &c  . 
44.  Tower  of  engineers,  and  llabilitjr  of  dUtrlct  for  their  acts. 
46.  Privileges,  &c.;  compensation. 

46.  Money  may  be  raised,  to  be  under  charge  of  prudential  committee, 

to  be  chosen,  &c. 

47.  Assessment  and  collection  of  money  voted  to  be  raised  by  fire  dis- 

trict 

48.  By-laws,  Impoeing  penalties,  to  Ite  npprove<l  by  superior  court. 
40.  I'unaltios,  how  roooverotl,  &o. 

CO.  District  uMiy  exclude,  &c.,  imrticular  persons  or  estates. 

61.  Districts  heretofore  organised. 

62.  Klay  raise  money  for  erection  and  maintenance  of  street  lampa. 
68.  Fire  clubs  not  to  be  established,  unless,  &c. 

64.  Penalty  for  joining  without  permission. 

66.  Two  preceding  sections  to  bo  in  force  only,  &o. 

60.  Provision  may  be  made  by  selectmen  for  fairing  water  from  aque- 
ducts for  protection  against  Are. 

67.  Bow  it  may  be  taken  when  oqueduct  company  neglect  or  rofUse  to 

comply.    Expenses,  liow  paid. 

1.  TiiK  iiilmbitants  of  each  town  at  their  ainuial 
meeting,  and  the  city  council  of  each  city,  may  elect 
such  number  of  suitable  persons  to  be  firewards  therem 
as  they  deem  necessary. 

2.  Each  person  elected  shall  forthwith  have  notice 
tliereof,  and  within  three  days  after  such  notice  shall 
enter  his  acceptance  or  refusal  of  the  office  with  the 
town  clerk ;  whoever  after  such  notice  neglects  so  to 
enter  his  acceptance  or  refusal  shall,  unless  excused 
by  the  city  or  town,  forfeit  ten  dollars,  and  another 
may  be  elected  in  his  place. 

3.  When  a  fire  breaks  out  in  any  place,  the  fire- 
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wards  shall  imracdiatelj  repair  theroto,  and  shall  carry 
a  suitable  staif  or  badge  of  their  office. 

4.  The  ^rewards  or  any  three  of  them  present  at  a 
place  in  immediate  danger  from  a  fire,  and  where  no 
firowards  are  appointed,  the  selectmen  or  mayor  and 
aldornicn  present,  or  in  their  absence  two  or  more  of 
the  civil  officers  present,  or  in  their  absence  two  or  more 
of  the  chief  military  officers  of  the  place  present,  may 
direct  any  house  or  building  to  be  pulled  down  or 
demolished  when  they  judge  the  same  to  be  necessary 
in  order  to  prevent  the  spreading  of  the  fire.^ 

5.  One  fireward  has  no  more  nutliority  than  any  other  per- 
son to  direct  the  destruction  of  a  house,  to  prevent  the  spread- 
ing of  a  conflagration,  although  it  may  be  impossible  for  the 
other  firewards  or  the  other  ofllcers  named  in  the  statute  to  get 
to  the  place  when  the  occasion  for  action  upon  the  subject  arises.' 

6.  If  such  pulling  down  or  demolishing  of  a  house 
or  building  is  the  means  of  stopping  the  fire,  or  if  the 
fire  stops  before  it  comes  to  the  same,  the  owner  shall 
be  entitled  to  recover  a  reasonable  compensation  from 
the  city  or  town ;  but  when  such  building  is  that  in 
which  the  fire  first  broke  out,  the  owner  shall  receive 
no  compensation.^ 

7.  In  Ruggles  v.  Inhabitants  of  Nantucket,  Bigelow,  J., 
said :  "  The  plain  intent  of  the  statute  is,  that  no  house  or 
building  shall  be  demolished,  unless  it  shall  be  judged  neces- 
sary by  three  firowards,  or  by  the  other  officers  authorized  to 
act  in  their  absence,  or  where  no  firewards  have  been  ap- 
pointed. It  is  the  united  judgment  of  the  officers  to  whom 
the  power  is  given,  acting  upon  the  immediate  exigency,  and 
determining  the  necessity  which  is  contemplated  by  the 
Btntiilo.    1(8  hiugU!igo  is  capable  of  uo  other  reasonable  inter 

^  Gon.  StAts.  ch.  24,  §§  1-4.        3  parson  v.  FettiDgell,  11  Alloo,  607. 
•  Gon.  SlnU.  ch.  24,  \  6. 

27 


418  TOWN  AND  PARISH  OFFICEB. 

prctatioD.  It  is  a  joint  authoritj  oxpressly  given  to  the 
officers  designated,  acting  togetlier,  and  cannot  bo  exorcised 
by  a  minority  or  by  any  one  of  them.  It  is  not  snflicienty 
therefore,  that  a  general  conclusion  or  judgment  was  arrived 
at  by  three  firewards  or  the  other  officers  mentioned,  that  it 
was  necessary  to  destroy  some  buildings  in  order  to  put  a 
stop  to  the  further  extension  of  a  fire.  They  must  go  further. 
They  must  determine  upon  the  particular  house  or  building 
which  diey  shall  adjudge  necessary  to  be  destroyed  for  tlie 
purpose.  This  cannot  be  left  to  the  individual  judgment  of 
any  of  the  firewards.''  ^ 

The  provision  of  this  section  does  not  apply  to  a  build- 
ing which  is  pulled  down  by  such  order,  after  it  is  so  fiur 
burnt  that  it  is  impossible  to  save  it  from  destruction  by  fire.* 

8.  Such  firewards  or  other  officers  may,  during  the 
continuaiico  of  a  fire,  rcquiro  assistanco  for  extinguish- 
ing the  same,  and  removing  furniture,  goods,  or  mer- 
chandise from  a  building  on  fire  or  in  danger  thereof; 
and  may  appoint  guards  to  secure  the  same.  They 
may  also  require  assistance  for  pulling  down  or  de- 
molishing any  house  or  building  when  they  judge  it 
necessary ;  and  may  suppress  all  tumults  and  dis- 
orders at  such  fire. 

9.  They  may  direct  the  stations  and  operations  of 
the  enginemen  with  their  engines,  and  of  all  other 
persons  for  the  purpose  of  extinguishing  the  fire ;  and 
whoever  refuses  or  neglects  to  obey  such  orders  shall 
forfeit  for  each  ofience  a  sum  not  exceeding  ten  dollars. 

10.  Whoever  purloins,  embezzles,  conveys  away,  or 
conceals  any  furniture,  goods  or  chattels,  morchandiso 
or  effects,  of  persons  whose  houses  or  buildings  are  on 
fire  or  endangered  thereby,  and  does  not  within  two 
days  restore  or  give  notice  thereof  to  the  owner  if 

1  11  Cush.  438.  s  Taylor  v.  Plymouth,  8  Met  402. 


FIIIES  AND  FIRE  DBPABTMENT8.  419 

• 

known,  or  if  uukuowii,  to  ouo  of  tlio  firowards,  mayor 
and  aldermen,  or  selectmen,  of  the  place,  shall  be 
deemed  guilty  of  larceny. 

11.  The  mayor  and  aldermen  or  selectmen  of  places 
provided  with  (ire  engines  may  appoint  suitable  per- 
sons for  engincmen  ;  who  shall  continue  in  olTice  dur- 
ing the  pleasure  of  the  authority  appointing  them. 

12.  Such  engines  shall  be  manned  as  follows :  each 
common  engine,  or  suction  engine  when  used  as  a 
common  engine  only,  with  not  exceeding  thirty  men ; 
each  suction  engine,  when  used  as  such,  with  not  ex- 
ceeding forty-five  men ;  but  this  provision  shall  not 
affect  the  present  right  of  any  place  to  have  a  greater 
numbdr  of  engincmen  appointed  than  is  herein  pre- 
scribed. 

13.  The  mayor  and  aldermen  or  selectmen  may 
select  from  the  engincmen  any  number  for  each  engine, 
who  shall,  under  the  direction  of  the  fird wards,  attend 
fires  with  axes,  firo-hooks,  fire-sails,  and  ladders,  and 
do  such  further  duty  as  the  mayor  and  aldermen  or 
selectmen  shall  from  time  to  time  prescribe ;  and  they 
shall  be  entitled  to  all  exemptions  and  privileges  of 
other  engincmen. 

14.  Each  company  of  engincmen  so  appointed  shall 
meet  annually  in  May,  and  choose  a  foreman  or  direc- 
tor, and  a  clerk,  and  establish  such  rules  and  regula- 
tions not  repugnant  to  the  laws  of  the  Commonwealth 
respecting  their  duty  as  enginemen,  as  shall  be  ap- 
proved by  the  mayor  and  aldermen  or  selectmen  ;  and 
they  shall  annex  penalties  thereto  not  exceeding  ten 
dollars,  which  may  be  recovered  by  the  clerk  in  an 
action  of  tort. 

15.  Such  companies  shall  moot  together  once  a 
month,  and  ofteuer  if  necessary,  for  the  purpose  of 
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examining  tlie  engine  and  its  appendages  and  seeing 
that  they  are  in  good  repair  and  ready  for  use.  Tliey 
shall  by  night  and  day,  under  the  direction  of  the  fire- 
wards,  use  their  best  endeavors  to  extinguish  any  fire 
that  may  happen  in  their  city  or  town  or  the  vicinity 
tliereof. 

16.  When  the  proprietors  of  an  engine  apply  to  the 
mayor  and  aldermen  or  selectmen  of  a  city  or  town 
in  which  tlie  engine  is  owned,  setting  fortli  that  they 
desire  that  the  same  should  be  employed  for  the  benefit 
of  such  place,  the  mayor  and  aldermen  or  selectmen 
may  appoint  enginemen  in  the  same  manner,  with  the 
same  privileges,  and  subject  to  the  same  regulations, 
as  if  the  engine  belonged  to  the  place;  and  if  tlie 
proprietors  do  not  agree  as  to  whore  the  engine  shall 
be  kept,  the  mayor  and  aldermen  or  selectmen  shall 
determine  the  same. 

17.  If  the  mayor  and  aldermen  or  selectmen,  upon 
such  application  refuse  or  delay  for  the  space  of  four- 
teen days  so  to  appoint  enginemen,  the  proprietors 
may  apply  therefor  in  writing  to  the  county  commis- 
sioners, giving  notice  in  writing  to  such  mayor  and 
aldermen  or  selectmen  seven  days  at  least  before  the 
sitting  of  the  commissioners,  tliat  they  may  appear  and 
show  cause,  if  any  they  have,  why  such  enginemen 
should  not  be  appointed  ;  and  if  sufficient  cause  is  not 
shown  by  them,  the  commissioners  may  appoint  the 
number  of  enginemen  prescribed  in  section  ten. 

18.  Enginemen  appointed  under  tlie  two  preceding 
sections  shall,  if  such  can  be  obtained,  be  persons 
living  at  or  near  the  place  where  the  engine  is  kept, 
and  they  shall  enjoy  all  the  privileges  and  exemptions 
of  other  enginemen. 

19.  If  an  engineman  is  negligent  in  his  duties,  the 
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mayor  and  aldcrmon  or  selectmen  shall  discharge  him 
aiid  appoint  another  in  his  stead. 

20.  Persons  appointed  enginemen  or  members  of  the 
fire  department  in  any  place,  and  who  have  done  duty 
OS  such  for  one  year  preceding  the  fu*st  day  of  May  in 
any  year,  shall  be  entitled  to  receive  from  the  treas- 
urers of  their  respective  towns  a  sum  equal  to  the  poll 
tax  for  state,  county,  and  town  taxes  (exclusive  of 
highway  taxes),  paid  by  them,  or  by  their  parents, 
masters,  or  guardians,  and  such  further  compensation 
as  the  town  determines. 

21.  The  chief  engineer  or  the  officer  who  holds  the 
first  office  in  any  fire  department,  and  the  foreman  or 
director  of  each  company  in  any  place  where  no  fire 
department  is  established  by  law,  shall  annually  on  or 
before  the  first  day  of  May  make  out  and  certify  to  the 
assessors  of  their  respective  places  a  list  of  all  persons 
in  their  department  or  companies  who  through  the 
year  preceding  have  performed  all  the  duties  therein 
required  by  law.  The  assessors  shall  within  ten  days 
thereafter  examine  such  lists  and  certify  to  the  treas- 
urers of  their  respective  places  the  amount  to  be  paid 
to  each  person  named  therein.  Such  treasurers  shall 
after  deducting  all  taxes  due  from  the  persons  so 
named  pay  the  same  to  them,  or  if  minors  to  their 
parents,  masters,  or  guardians ;  and  upon  refusal  of 
the  treasurer  to  pay  any  sums  so  certified  and  re- 
turned, the  persons  entitled  may  severally  recover  the 
same  from  such  places  in  an  action  of  contract. 

22.  If  such  chief  engineer  or  other  officer  wilfully 
rcfuBCs  to  make  such  certificate,  ho  shall  forfeit  for 
each  {)orson  whoso  name  ought  to  have  been  so  certi- 
fied, a  sum  not  exceeding  five  dollars,  to  be  recovered 
in  an  action  of  tort  to  his  use,  or  on  complaint  to  the 
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use  of  the  Commonwealth ;  and  if  such  engineer  or 
other  officer  makes  a  false  certificate  in  such  case,  ho 
slmll  forfeit  a  sum  not  exceeding  fifty  nor  l^ss  tlian 
twenty  dollars,  to  be  recovered  in  an  action  of  tort  to 
the  use  of  the  city  or  town,  or  on  complaint  to  tlie  use 
of  the  Oommonwealth. 

28.  The  provisions  of  the  three  preceding  sections 
shall  be  in  force  only  in  those  cities  and  towns  which 
have  adopted  or  may  adopt  the  same  at  the  annual 
meeting  of  the  town  or  by  the  city  council  of  the  city. 
When  such  adoption  shall  be  revoked  by  the  town  at 
an  annual  meeting,  or  by  the  city  council  of  a  city, 
said  provisions  shall  cease  to  be  in  force  therein. 

24.  Whoever  wantonly  or  maliciously  injures  a  fire 
engine  or  the  apparatus  belonging  thereto,  shall  be 
punished  by  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  not  exceeding  two  years,  and  be 
further  ordered  to  recognize  with  sufficient  surety  or 
sureties  for  his  good  behavior  during  such  term  as  the 
court  shall  order. 

25.  The  selectmen  of  any  town  may  establish  a  fire 
department  therein  in  the  manner  hereinafter  pro- 
vided, and  such  department  and  every  other  fire  de- 
partment, unless  diffi^rent  provisions  are  specially  made 
therefor,  shall  be  organized  in  the  manner,  and  the 
members  thereof  may  exercise  the  powers  and  shall 
be  subject  to  the  liabilities,  hereinafter  mentioned. 

20.  Tlie  selectmen  of  such  town  shall  annually  in 
April  appoint  for  such  department  as  many  engineers 
not  exceeding  twelve  as  they  may  think  expedient,  for 
the  term  of  one  year  from  the  first  day  of  May  follow- 
ing and  until  others  are  appointed  in  their  stead ;  and 
the  selectmen  shall  fill  all  vacancies. 

27.  They  shall  immediately  after  such  appointment 
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188110  a  notice  to  each  of  said  engineers  to  meet  at  a 
time  and  place  designated  in  the  notice;  at  which 
meetings  the  engineers  shall  choose  a  chief  engineer,  a 
clerk,  and  such  other  officers  as  they  may  deem  neces- 
sary for  their  complete  organization. 

28.  Tlic  cnguioers  in  relation  to  the  extinguishment 
of  fires  shall  exercise  the  powers  which  firewards  may 
by  law  have  and  exercise,  and  in  relation  to  the  nomi- 
nation and  appointment  of  enginemen  shall  exercise 
the  powers  and  perform  the  duties  of  selectmen.  They 
may  appoint  such  number  of  men  to  the  engines,  hose, 
hook,  ladder,  and  sail  carriages,  and  to  constitute  fire 
companies  for  securing  property  endangered  by  fire,  as 
Uioy  may  think  expedient ;  but  the  number  of  men 
appointed  shall  not  exceed  to  each  suction  fire  engine, 
fifty ;  to  each  common  engine,  thirty-five ;  to  each  hose- 
carriage,  five ;  to  each  hook  and  ladder  and  sail  carriage, 
twenty-five  ;  and  to  each  fire  company,  twenty-five.^ 

29.  (But)  selectmen,  engineers  of  fire  departments, 
and  the  board  of  engineers  of  fire-districts,  in  towns 
having  one  or  more  .steam  fire-engines,  or  in  which 
water  for  extinguishing  fires  is  supplied  from  hydrants, 
may  appoint  such  number  of  men  to  hose-carriages  as 
they  deem  expedient,  not  to  exceed  twenty  men  to  each 
hose-carriage.* 

80.  Tlie  engine,  hose,  hook  and  ladder,  and  sail  car- 
riage men, and  fire  companies,  may  organize  themselves 
into  distinct  companies,  elect  the  necessary  officers,  and 
establish  such  rules,  regulations,  and  by-laws,  as  may 
be  approved  by  the  board  of  engineers ;  and  may  annex 
penalties  to  the  breach  of  the  same,  not  oxceedhig  ten 
dollars  in  any  case  ;  and  the  same  may  be  recovered  by 
the  clerk  in  an  action  of  toii;  to  the  use  of  the  company. 

^  Gen.  stats,  ch.  24,  §§  6-26.  >  Stata.  1669,  eh.  92. 
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81.  Tlie  engineers  and  all  persons  appointed  byihem 
shall  be  subject  to  the  same  duties  and  liabilities  and 
entitled  to  tlio  same  privileges  and  exemptions  as  en- 
ginemen  appointed  by  selectmen. 

82.  The  board  of  engineers  shall  have  the  care  and 
superintendence  of  tlie  public  engines^hose^  fire-hooks, 
ladder-carriages,  and  ladders,  in  their  respective  towns, 
together  with  the  buildings,  fixtures,  and  appendages, 
belonging  thereto,  and  all  pumps,  reservou*s  for  water, 
and  apparatus,  owned  by  the  town  and  used  for  extin- 
guishing fires ;  and  shall  cause  the  same  to  be  kept  in 
repair,  and  when  worn  out  to  be  replaced ;  and,  from 
time  to  time,  shall  make  such  alterations  therein  and 
additions  thereto  as  they  shall  doom  necessary ;  but 
such  alterations,  additions,  or  repairs,  shall  not  in  any 
one  year  exceed  the  sum  of  one  hundred  dollara,  unless 
the  town  has  authorized  a  larger  appropriation. 

88.  They  may  at  any  meeting  establish  such  rules 
and  regulations  as  they  judge  proper  to  prohibit  or  reg- 
ulate the  carrying  of  fire,  firebrands,  lighted  matches, 
or  other  ignited  materials,  openly  in  the  sti*ects  or 
thoroughfares  of  such  town,  or  such  parts  thci*eof  as 
they  may  designate,  or  to  prohibit  owners  or  occupants 
of  buildings  within  their  town,  or  such  part  thereof  as 
tliey  may  designate,  from  erecting  or  maintaining  any 
defective  chimney,  hearth,  oven,  stove,  or  stove-pipe, 
fire-frame,  or  other  fixture,  deposit  of  ashes,  or  any 
mixture  or  other  material  which  may  produce  si^onta- 
ncous  combustion,  or  whatever  else  may  give  just  cause 
of  alarm  or  be  the  means  of  kindling  or  spreading  fire. 

34.  They  may  make  and  ordain  rules  and  regula- 
tions not  repugnant  to  the  constitution  and  laws  of  the 
state,  for  their  own  government  and  the  conduct  of 
citizens  at  fires,  and  annex  penalties  for  the  breach 
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thereof  not  exceeding  twenty  dollars  for  one  ofience ; 
wliicb  may  be  recovered  by  the  chief  engineer  in  an 
action  of  tort  and  appropriated  by  the  engineers  to  the 
improYement  of  the  fire  apparatus  of  the  town :  but 
such  rules  and  regulations  shall  not  be  binding  until 
approved  by  tho  inhabitants  of  the  town  at  a  mooting 
held  for  the  purpose,  and  published  as  the  town  shall 
direct. 

35.  No  act  hereafter  passed  establishing  a  fire  de- 
partment in  any  town,  shall  take  efiect  until  it  is 
accepted  and  approved  by  the  inhabitants  of  such  town 
at  a  meeting  hold  for  the  purpose. 

8G.  Fire  departments  may  bo  established  in  villages 
or  districts  containing  not  less  than  one  thousand  in- 
habitants, the  oflicers  of  which  shall  have  charge  of 
and  bo  responsible  for  the  engines  and  other  appai*atu8 
for  tho  oxtiiiguislimont  of  fire  therein,  in  tho  same 
manner  as  firewards  and  enginemen  of  towns. 

37.  Before  a  disti'ict  is  constituted  and  organized,  a 
petition  shall  bo  presented  to  tho  town  at  a  logal  meeir 
ing,  stating  tho  limits  of  tho  proposed  district  and 
requesting  the  town  to  raise  taxes  for  the  establish- 
ment and  maintenance  of  a  sufficient  fire  department 
for  the  reasonable  protection  from  fire  of  the  inhabi- 
tants and  \)roperty  within  said  limits.  If  the  town 
refuses  or  neglects  so  to  do,  tho  inhabitants  of  tho  pro- 
posed district  may  proceed  to  constitute  and  organize 
tho  same  and  to  establish  a  fire  department  therein  as 
hereinafter  provided. 

38.  The  selectmen  upon  the  application  in  writing 
of  not  less  than  seven  freeholders,  inhabitants  of  such 
propoHod  district,  selling  forth  the  limits  Uiereof,  and 
rc(|uiring  thcni  to  notify  a  meeting  of  tho  inhabitants 
thereof  duly  qualified  to  vote  in  town  affairs,  for  the 


426  TOWN  AND  PABI8H  OFFIOEB. 

purpose  of  considoring  tho  oxpcdioncy  of  organizing 
Buch  district  and  establishing  a  fire  dopartmont,  shall 
forthwith  give  notice  to  such  inhabitants,  in  tlio  man- 
ner of  notifying  town  meetings,  to  assemble  at  some 
suitable  place  within  the  district  for  said  purpose,  tho 
substance  of  which  shall  be  expressed  in  tlie  notificar 
tion.  If  the  selectmen  refuse  or  neglect  to  notify  such 
meeting,  any  justice  of  the  peace  in  the  county  may 
notify  the  same. 

89.  K  at  any  such  meeting  the  voters  present  deter- 
mine to  organize  such  district,  they  shall  choose  a 
clerk,  who  shall  be  sworn  to  keep  a  true  record  of  the 
proceedings  of  all  meetings  and  to  perform  all  the 
duties  of  clerk  so  long  as  he  holds  the  office.  He 
may  be  removed  by  the  district,  or  may  resign,  and  in 
case  of  a  vacancy  another  may  be  chosen. 

40.  The  district  at  such  meeting  may  vote  to  estab- 
lish a  fire  department  to  consist  of  a  chief  engineer, 
and  as  many  assistant  engineers,  enginemen,  hosemen, 
and  hook  and  ladder  men,  as  they  may  deem  neces- 
sary, not  exceeding  for  each  suption  engine,  seventy- 
five,  for  each  common  engine,  thirty-five,  for  each  one 
hundred  and  fifty  foot  of  leading  hose  kept  for  use 
within  the  district,  five  and  not  exceeding  twenty-five 
hook  and  ladder-men  ;  each  of  said  officers  and  mem- 
bers shall  be  furnished  with  a  certificate  under  the 
hands  of  the  chief  engineer  and  clerk,  declaring  his 
station  in  the  department. 

41.  The  chief  engineer  and  assistant  engineer  shall 
be  chosen  by  the  district  and  shall  be  sworn. 

42.  Meetings  of  the  district  shall  be  called  by  the 
clerk  when  requested  in  writing  by  the  chief  engineer, 
or  two  assistant  engineers,  or  seven  voters  of  the  dis- 
trict ;  and  he  shall  give  notice  of  tho  samo  by  i)08ting 
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writtou  notifications  in  at  least  six  public  places  in  the 
distinct  not  less  than  seven  days  prior  to  the  meeting, 
or  hj  publishing  the  same  in  a  newspaper,  if  one  is 
printed  in  the  town  where  the  district  is  situated, 
which  notifications  shall  briefly  state  the  purposes  of 
tho  meeting.  At  each  of  the  meetings  a  moderator 
shall  be  chosen,  wlio  shall  have  tho  powers  of  the  mod- 
erator of  a  town  meeting.  After  the  choice  of  a  clerk, 
he  shall  preside  at  subsequent  meetings  with  like  pow- 
ers imtil  a  moderator  is  chosen. 

43.  The  board  of  engineers  may  from  time  to  tune 
make  and  publish  rules  and  regulations  for  their  own 
govonnnent,  and  that  of  other  members  of  the  depart- 
ment, and  of  persons  present  at  fires,  and  for  regu- 
lating or  prohibiting  the  carrying  of  fire  or  ignited 
substances  in  or  through  the  streets  or  ways  of  the 
district,  and  prescribe  penalties  for  the  violation 
tliereof,  not  exceeding  twenty  dollars  for  each  ofience. 
Tho  board  may  apiK)int  enginemcii,hoscmcn,  hook  and 
ladder  men,  remove  tliem,  and  fill  vacancies  in  tlie 
companies. 

44.  Engineers  shall  have  and  exercise  the  same 
powers  and  authority  relative  to  the  extinguishment 
of  fires,  and  the  demolishing  of  buildings  for  that  pur- 
pose within  the  district,  as  firewards  of  towns ;  and  the 
inhabitants  of  districts  shall  be  liable  for  acts  done  by 
such  engineers,  or  by  their  orders,  in  the  same  man- 
ner as  towns  are  liable  for  acts  done  by  firewards. 

45.  Engineers  and  other  members  of  the  fire  depart- 
ment of  such  district  shall  have  the  immunities  and 
privileges  of  firewards  and  cnginemcn  <)f  towns,  and 
shall  receive  such  compensation  as  the  district  deter- 
mines. 

4G.  Such  districts  may,  at  meetings  called  for  the 
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pnrpo80,  raiso  money  for  the  purchase  of  ougiues  and 
other  articles  necessary  for  the  extinguishment  of  fires, 
for  the  purchase  of  land  and  ei*oction  and  i*oiMiirs  of 
necessary  buildings,  and  other  incidental  expenses 
of  the  fire  department.  They  shall  choose  a  pruden- 
tial committee,  who  shall  have  the  care,  custody,  and 
management,  of  the  money  so  raised,  and  shall  expend 
the  same  for  the  purposes  prescribed  by  votes  of  tlie 
district ;  and  such  committee  shall  be  accountable  to 
the  district  for  such  money  received  by  them,  which 
may  maintain  a  suit  therefor  in  the  name  of  the 
inhabitants  thereof. 

47.  The  clerk  shall  certify  to  the  assessors  of  the 
town  all  sums  of  money  voted  to  be  raised  by  the  dis- 
trict, which  shall  be  assessed  and  collected  by  the 
oflicors  of  tlie  town  in  the  same  manner  that  the  town 
taxes  are  assessed  and  collected,  and  be  paid  over  to 
the  treasurer,  who  shall  hold  the  same  subject  to  the 
order  of  the  prudential  committee.  The  assessors, 
treasurer,  and  collector,  of  any  town  in  which  such 
district  is  organized  shall  have  the  powers  and  perfonu 
the  duties  in  reference  to  the  assessment  and  collection 
of  the  money  voted  by  the  firo  district,  as  they  have 
and  exercise  in  reference  to  the  assessment,  collection, 
and  abatement  of  town  taxes,  but  the  sums  so  voted 
shall  be  assessed  upon  the  property,  real  and  personal, 
within  the  district. 

48.  No  by-law,  rule,  or  regulation,  adopted  by  the 
district,  and  having  a  penalty  attached  to  it,  shall  be 
in  force  until  it  is  approved  by  the  superior  court  for 
the  county  in  which  such  fire  district  is. 

49.  Penalties  under  the  provisions  of  the  twelve 
preceding  sections  may  bo  recovered  by  action  of  tort 
in  the  name  of  the  chief  engineer,  and  appropriated  to 
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pay  tlio  oxponsos  of  tho  Tiro  dopartmout  of  the  district, 
or  on  complaint  or  indictment  to  the  use  of  the  Com- 
monwealtli.  If  the  chief  engineer  shall  die,  resign,  or 
remove,  during  the  pendency  of  such  suit,  it  shall  not 
abate,  but  his  successor  shall  be  admitted  to  prosecute 
it.  No  inhabitant  of  tho  district  shall  bo  disqualified 
to  act  as  judge,  magistrate,  juror,  or  officer,  in  a  suit 
brought  for  such  penalties. 

50.  Such  district,  at  a  meeting  called  for  that  pur- 
pose, may  alter  the  limits  thereof  so  as  to  include  any 
adjacent  territory  and  its  inhabitants,  if  the  voters  of 
said  territory  have  petitioned  therefor,  setting  forth 
the  limits  of  the  territory  to  be  annexed  ;  or  exclude 
any  person,  or  the  estate  of  any  person,  who  has  ilms 
petitioned,  if  the  town  within  which  the  district  is 
situated  has  assented  thereto. 

61.  Fire  districts  heretofore  legally  organized  shall 
continue  and  be  subject  to  tlie  provisions  of  this  chap- 
ter in  relation  to  fire  districts.* 

62.  (And)  fire  districts  duly  organized  under  the 
provisions  of  the  twenty-fourth  chapter  of  the  General 
Statutes,  may,  at  meetings  legally  called  for  that 
purpose  in  the  manner  provided  in  the  thirty- 
ninth  section  of  said  chapter,  raise  money  for  the 
erection  and  maintenance  of  street  lamps  within  their 
respective  limits.' 

63.  No  association,  society,  or  club,  organized  as 
firemen,  shall  be  allowed  in  any  city  or  town,  except 
by  tho  written  permission  of  the  mayor  and  aldermen 
or  selectmen. 

64.  Whoever  joins,  belongs  to,  or  assembles  with, 
such  association,  society,  or  club,  existing  without 
such  {)enniRsion,  shall  bo  punished  by  fine  not  less 

^  Gen.  Stnts.  ch.  24,  §§  27-48.  >  Stats.  1804,  ch.  IGO. 
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than  five  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  house  of  correction  for  a  term  not 
exceeding  three  months. 

55.  Tiie  provisions  of  the  two  preceding  sections 
shall  be  in  force  in  those  cities  and  towns  only  which 
have  adopted  or  may  adopt  the  same.^ 

56.  When  the  selectmen  of  any  town  consider  it 
necessary,  for  the  protection  of  persons  and  property 
in  such  town,  against  fire,  to  take  water  from  any  or 
all  the  pipes  or  conductors  of  any  aqueduct  company 
running  through  such  town,  said  selectmen  may  order 
the  engineers  of  the  fire  department  in  said  town  .to 
request  said  aqueduct  company  to  put  conductors  into 
such  pipes  or  conductors  of  said  company,  for  the  pur- 
pose of  attaching  hydrants  or  Qonducling  water  into 
reservoirs,  and  in  such  i^lacoB  as  said  ongincors  shall 
think  necessary  to  secure  the  safety  of  such  persons 
and  property  against  fire. 

This  section  is  in  addition  to  tUo  provision  of  tho  General 
Statutes,  which  seems  to  be  still  in  forco  ;  as  follows  :  — 

Skct.  H.  a  city  or  town  in  which  such  nqucdiict  is 
situated  may  put  conductors  into  the  pipes  for  the  purpose 
of  drawing  therefrom,  free  of  expense,  ns  much  water  as  is 
necessary  when  a  building  is  on  fire  therein :  provided^  that 
the  conductors  are  so  secured  that  water  shall  not  be  drawn 
therefrom  unless  for  the  purpose  of  extinguishing  fires. 

57.  If  said  aqueduct  company  shall  refuse  or  neglect 
to  make  such  connections  for  two  weeks  from  the  time 
of  said  notice,  then  said  engineers  may  proceed  to 
make  such  connections  as  provided  in  the  preceding 
section. 

Said   engineers  shall    have  the  right  to  use  all 

1  QeD.  StaU.  cli.  24,  §§  49-61. 
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nocossary  moans  for  making  such  conuoctionsy  and 
fllmll  uso  roasouablo  care  for  the  protection  of  tlie  pipes 
and  works  of  such  aqueduct  company. 

TIio  cost  of  such  connections,  in  all  cases,  shall 
bo  paid  by  the  town  whose  selectmen  shall  make  such 
order.  ^ 

1  stats.  1867,  ch.  168. 
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CHAPTER    XLVn. 

DUTIES  OF  SELECTMEN  AS  TO  OFFENCES  AGAINST  THE 

PUBLIC  PEACE. 

1.  UnUwfal  atsambliet,  how  sappretsed. 

8.  Person  refVising  tftsisUnce,  when  required;  or  to  depart,  when  oom- 

manded,  to  be  deemed  a  rioter. 
8.  Neglect  of  mayor  or  other  officer  to  suppress,  &c,  how  punished. 
4.  Officers  maj  quell  unlawful  assemblies,  bj  force,  &c. 

6.  Armed  force,  if  called  out,  to  obey  orders  of  governor,  judge,  &o. 

0.  Officers,  &&,  to  be  held  guiltless,  though  deatli  is  caused.    Riotera, 
&c.,  re8]M»nsibIo. 

7.  Riotously  destroying  dwelling-houio,  &c,  pnnishiible. 

8.  Towns,  &c,  to  pay  threo-fourtlis  of  valuo  of  property  dcstroyod  or 

injured. 

9.  l*owns  may  recorer  from  offenders. 

1.  Ip  any  persons,  to  the  number  of  twelve  or  more, 
being  armed  with  clubs  or  other  dangerous  weapons, 
or  if  any  persons,  to  the  number  of  thirty  or  more, 
whether  armed  or  not,  are  unlawfully,  riotously,  or 
tumultuously  assembled  in  any  city  or  town,  it  shall 
be  the  duty  of  the  mayor  and  of  each  of  the  aldermen 
of  such  city,^nd  of  each  of  the  selectmen  of  such  town, 
and  of  every  justice  of  the  peace  living  in  any  such 
city  or  town,  and  also  of  the  sheriff  of  the  county  and 
his  deputies,  to  go  among  the  persons  so  assembled,  or 
as  near  to  them  as  may  be  with  safety,  and  in  the 
name  of  the  Commonwealth  to  command  all  the  per- 
sons so  assembled  immediately  and  peaceably  to  dis- 
perse; and  if  such  persons  do  not  thereupon  imme- 
diately and  peaceably  disperse,  it  shall  be  the  duty  of 
each  of  said  magistrates  and  officers  to  command  the 
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assistance  of  all  persons  thore  present,  in  seizing, 
arresting,  and  securing  such  persons  in  custody,  so 
that  they  may  be  proceeded  wiUi  for  their  offence, 
according  to  law.^ 

2.  If  any  person  present,  being  commanded  by  any 
of  the  magistrates  or  ofTicors  monlioncd  in  the  preced- 
ing section  to  aid  or  assist  in  seizing  and  securing 
such  rioters  or  persons  so  unlawfully  assembled,  or  in 
suppressing  such  riot  or  unlawful  assembly,  refuses  or 
neglects  to  obey  such  command,  or,  when  required  by 
such  magistrate  or  ofRcer  to  depart  from  the  place, 
refuses  or  neglects  so  to  do,  he  shall  be  deemed  one  of 
the  riotcu'S,  or  persons  unlawfully  assembled,  and  may 
be  prosecuted  and  punished  accordingly. 

8.  If  any  mayor,  alderman,  selectman,  justice  of  the 
peace,  sheriff,  or  deputy-sheriff,  having  notice  of  any 
such  riotous  or  tumultuous  and  unlawful  assembly,  in 
the  city  or  town  in  which  ho  lives,  neglects  or  refuses 
immediately  to  proceed  to  the  place  of  sucli  assembly, 
or  as  near  thereto  as  he  can  with  safety,  or  omits  or 
neglects  to  exercise  the  authority  with  which  he  is  in- 
vested by  this  chapter  for  suppressing  such  assembly, 
and  for  arresting  and  securing  the  offenders  he  shall 
be  punished  by  fine  not  exceeding  three  hundred  dol- 
lars. 

4.  If  any  persons  who  are  so  riotously  or  unlawfully 
assembled,  and  who  have  been  commanded  to  disperse, 
as  before  provided,  refuse  or  neglect  to  disperse  with- 
out unnecessary  delay,  any  two  of  the  magistrates  or 
officers  before  mentioned  may  require  the  aid  of  a 
sufficient  number  of  persons,  in  arms  or  otiierwise  as 
may  bo  necessaiy,  and  shall  proceed  in  such  manner 
as  in  their  judgment  is  expedient,  forthwith  to  disperse 
and  suppress  such  assembly,  and  seize  and  secui*e  the 

28 
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persons  composing  tho  samo,  so  that  thoy  may  be 
proceeded  with  according  to  law. 

5.  When  any  armed  force  called  out  in  the  manner 
provided  by  chapter  thirteen,  to  suppress  a  tumult  or 
riot,  or  to  disperse  any  body  of  men  acting  together  by 
force  and  with  intent  to  commit  a  felony^  or  to  offer 
violence  to  persons  or  property,  or  with  intent  by  force 
or  violence  to  resist  or  oppose  the  execution  of  tlie 
laws  of  this  state,  arrives  at  the  place  of  such  unlawful, 
riotous,  or  tumultuous  assembly,  they  shall  obey  such 
orders  for  suppressing  the  riot  or  tumult,  and  for  dis- 
persing and  arresting  all  persons  who  are  committing 
any  of  said  offences,  as  they  liave  received  from  the 
governor,  or  any  judge  of  a  court  of  roconl,  or  the 
sheriff  of  the  county,  and  also  such  orders  as  they 
there  receive  from  any  two  of  the  magistrates  or  officers 
before  mentioned. 

6.  If,  by  reason  of  the  efforts  made  by  any  two  or 
more  of  said  magistrates  or  officers,  or  by  their  direc- 
tion, to  disperse  such  assembly,  or  to  seize  and  secure 
the  persons  composing  tho  same,  who  have  refused  to 
disperse,  though  the  number  remaining  may  be  less 
than  twelve,  any  such  person,  or  other  person  then 
present,  is  killed  or  wounded,  the  magistrates  and 
officers,  and  all  persons  acting  by  their  order,  or  under 
their  directions,  and  all  persons  acting  under  the  two 
preceding  sections,  shall  be  held  guiltless  and  fully 
justified  in  law ;  and  if  any  of  said  magistrates  or 
ofliccrs,  or  any  person  acting  under  or  by  the  direction 
of  any  of  the  officers  before  mentioned,  is  killed  or 
wounded,  all  persons  so  assembled,  and  all  other  per- 
sons who,  when  commanded  or  required,  refused  to 
aid  and  assist  said  magistrates  or  officers,  shall  be  held 
answerable  therefor. 


DUTIES  OF  SELECTMEN  AS  TO  OFFENOES,  ETC.      485 

7.  If  any  of  tlio  porsous  so  unlawfully  assombled  de- 
molishes, pulls  down,  or  destroys,  or  begins  to  demol- 
ish, pull  down,  or  destroy,  any  dwelling-house,  or  other 
building,  or  ship  or  vessel,  he  shall  be  punished  by 

•imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars 
and  imprisonment  in  the  jail  not  exceeding  two  years, 
and  shall  also  be  answerable  to  any  person  injured,  to 
the  full  amount  of  the  damage,  in  an  action  of  tort. 

8.  When  property  of  the  value  of  fifty  dollars  or 
more  is  destroyed,  or  property  is  injured  to  that 
amount,  by  any  persons  to  the  number  of  twelve  or 
more,  riotously,  routously,  or  tumultuously  assembled, 
the  city  or  town  within  which  the  property  was  situ- 
ated shall  be  liable  to  indemnify  the  owner  thereof,  to 
the  amount  of  three-fourths  of  the  value  of  the  prop- 
erty destroyed,  or  of  the  amount  of  such  injury  thereto, 
to  be  recovered  in  an  action  of  tort :  provided^  that  the 
owner  of  such  property  uses  all  reasonable  diligence 
to  ])rovcnt  its  destruction  or  injury,  and  to  procure 
the  conviction  of  the  oircndcrs. 

9.  A  city  or  town  which  pays  any  sum  under  the 
provisions  of  the  preceding  section  may  recover  the 
same  against  any  or  all  of  the  persons  who  destroyed 
or  injured  such  property.^ 

1  G«D.  StnU.  ch.  104,  {§  1-9. 
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CHAPTER  XLVnr. 

DUTIES  OF  TOWN   OFFICERS   AS  TO  THE  SUTPRBSSION 

OF  COllMON  NUISANCES. 

1.  Burnt  or  dangenmi  buildings  a^iu^'K^  nnisancet,  bow  diapotod  OH 

2.  Owner  aggrieyed  maj  apply  for  jury. 
8.  Verdict  of  jury,  &c 

4.  Coett. 

6.  Nuiianoo  may  be  abated,  &c. 

0.  Booths,  &o.,  used  for  gaming,  &c,  near  public  shows,  &e.,  bow  rt* 
mored. 

1.  In  any  city  or  town  which  has  adopted  chapter 
four  hundred  and  sixty-nine  of  the  statutes  of  eighteen 
hundred  and  fifty-fiye,  or  which  shall  adopt  this  and 
the  four  following  sections,  at  a  legal  meeting  of  the 
city  council  or  inhabitants  of  the  town,  if  the  mayor 
and  aldermen  or  selectmen,  after  due  notice  in  writ- 
ing to  tlie  owner  of  any  burnt,  dilapidated,  or  danger- 
ous building,  and  a  hearing  of  the  matter,  adjudge  the 
same  to  be  a  nuisance  to  the  neighborhood,  or  danger- 
ous, they  may  make  and  record  an  order  prescribing 
such  disposition,  alteration,  or  regulation,  thereof  as 
they  deem  necessary ;  and  thereupon  the  city  or 
town  clerk  shall  deliver  a  copy  of  the  order  to  a  con- 
stable, who  shall  forthwith  serve  an  attested  copy 
thereof  upon  such  owner,  and  make  return  of  his 
doings  thereon  to  said  clerk. 

2.  Any  owner  aggrieved  by  such  order  may  within 
three  days  of  the  service  thereof  upon  him  apply  for  a 
jury  to  the  superior  court,  if  sitting  in  the  county,  or 
to  any  justice  thereof  in  vacation.  Tlie  court  or  jus- 
tice shall  issue  a  warrant  for  a  jury,  to  be  empanelled 
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by  llio  shoriflf  withiii  fourtoou  days  from  tlio  date  of 
tlio  warrant  in  the  manner  provided  in  chapter  forty- 
three  relating  to  highways. 

8.  The  jury  may  afBrm,  annul,  or  alter,  such  order ; 
and  tlio  shorilT  shall  return  tlio  verdict  to  the  next  term 
of  the  court  for  accoptanco,  and,  being  accepted,  it  shall 
take  edect  as  an  original  order. 

4.  If  the  order  is  a&med,  costs  shall  be  taxed 
against  the  applicant ;  if  it  is  annulled,  the  applicant 
shall  recover  damages  and  costs  against  the  city  or 
town ;  if  it  is  altered  in  part,  the  court  may  render 
such  judgment  as  to  costs  as  justice  shall  require. 

6.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  shall  have  the  same  power  and  authority 
to  abate  and  remove  any  such  nuisance,  as  are  given 
to  the  board  of  health  in  sections  eight,  nine,  and  ten, 
of  chapter  twenty-six. (of  General  Statutes).^ 

6.  The  mayor  and  aldermen  or  selectmen  of  any 
place,  upon  complaint  made  to  them  under  oath,  that 
the  complainant  has  reason  to  believe,  and  does  be- 
lieve, that  any  booth,  shod,  or  other  temporary  erec- 
tion, situated  within  one  mile  of  any  muster-field, 
cattle-show  ground,  or  other  place  of  public  gathering, 
is  used  and  occupied  for  the  sale  of  spirituous  or  fer- 
mented liquors,  or  for  the  purpose  of  gaming,  may,  if 
they  consider  the  complaint  well  founded,  order  the 
owner  or  occupant  thereof  to  vacate  and  close  the  same 
forthwith.  If  the  owner  or  occupant  refuses  or  neglects 
so  to  do,  the  mayor  and  aldermen  or  selectmen  may 
forthwith  abate  such  booth,  shed,  or  erection,  as  a 
nuisance,  and  pull  down  or  otherwise  destroy  the 
same,  in  any  manner  they  choose,  or  tlnx)ugh  the 
agency  of  any  force,  civil  or  military.* 

I  See  chapter  on  Board  of  Health. 
>  Gen.  StaU.  ch.  87,  §§  l-«,  10. 
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CHAFTBB  TT.ry. 

Dunxa  or  eaxmas  ab  to  dibubid  otrtLt.    • 

1.  iBteUd  sallk,  M  Hmm  tba  hB**  bMa  upoMd  ts  bdMka,  ta  to 

bptfaolittd.    IxpMH  UmnoI;  bow  F^d. 
t.  bikotid  utmab  mB7  b«  klUBd. 
S.  Hull  nlM  to  b*  ^pnlMd,  tad  bow  paid, 
i.  OiHlt  nuj  b*  k^  In  •Delomiw,  at  ba  axdodtd  UMnftoM. 
'   ~  ......    n,  KiiMlhnngh  towiu,&a.,Maj  to  tiga- 


«.  B*cnl>tlgni  to  to  rMorded  Md  pnblbbad. 

T.  InlNtodaadw^oMdMddt  B^tobnodad.   flsoh  Mttk  Mt  t»  to 

■old  wUlwnt,  fto.,  nadir  p«Ml^. 
>.  nalatkn  «f  pcgUbUSoni,  <».,  nadw  fenflh  «mUw,  Imr  pnUO. 
B.  0«9M«,  &>.,  wipootlin  Uw  dltMM  unoog  bdr  Mtil^  to  gbw 

DOtleo,  la^  BDdn  paniUr- 

10.  P«m19  on  te«n>,  &0.,  (br  M^oot. 

11.  AppnUialt,  tow  to  to  nwd*  tnd  owtlBod. 

13.  Land  uid  bun*  Ihtnon  may  ba  takco,  tindM  thla  act,  and  told  te 
not  onr  a  jaar.  Damago*  thararor,  hair  appraliad  and  paid. 
Appaal  ftom  appraiuL 

1.  The  selectmen  of  towns  and  the  mayor  and  aldei^ 
men  of  cities,  in  case  of  tlio  existonco  in  tliis  Ooininou- 
wealth  of  the  disease  called  pleuro-pDeumonia,  or  aaj 
other  contagious  disease  among  cattle,  shall  cause  tlie 
cattle  in  their  respective  towns  and  cities,  wtiich  are 
infected,  or  which  have  been  exposed  to  infection,  to 
ho  secured  or  colloctod  iu  some  Bullahlo  plnco  or  |>lace8 
within  such  city  or  town,  and  kept  isolated ;  and,  wliou 
taken  from  the  poBsessiou  of  their  owners,  to  be  main- 
tained, oae>fifth  of  the  expense  thereof  to  be  paid  bj 
the  town  or  city  wherein  tiie  animal  is  kept,  and  foar- 
HfUiB  at  the  expense  of  tho  Oommonweolth ;  such  isola- 
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tiou  to  continue  so  long  as  the  existence  of  such 
disease,  or  other  circumstances,  renders  the  same  nec- 
essary. 

2.  Said  selectmen  and  mayor  and  aldermen,  when 
any  such  animal  is  adjudged  by  a  veterintLry  surgeon 
or  physician,  by  them  selected,  to  be  infected  with 
])leuro-pneuuionia,  or  any  olhor  contagious  disease, 
may,  in  their  discretion,  order  such  diseased  animal 
to  be  forthwith  killed  and  buried  at  the  expense  of 
such  town  or  city. 

8.  Said  selectmen  and  mayor  and  aldermen  shall 
cause  all  cattle  which  they  shall  so  order  to  be  killed, 
to  be  appraised  by  three  competent  and  disinterested 
men,  under  oath,  at  the  value  thereof  at  the  time  of 
the  appraisal,  and  the  amount  of  the  appraisal  shall  be 
paid  as  provided  in  the  first  section. 

4.  Said  selectmen  and  mayor  and  aldermen,  within 
their  respective  towns  and  cities,  are  hereby  author- 
ized to  prohibit  the  departure  of  cattle  from  any  en- 
closure, or  to  exclude  cattle  therefrom. 

5.  Said  selectmen  and  mayor  and  aldermen  may 
make  regulations  in  writing  to  regulate  or  prohibit  the 
passage  from,  to,  or  through,  their  respective  cities  or 
towns,  or  from  place  %to  place  within  the  same,  of  any 
neat  cattle,  and  may  aiTCst  and  detain,  at  the  cost  of 
the  owners  thereof,  all  cattle  found  passing  in  violation 
of  such  regulations,  and  may  take  all  other  necessary 
measures  for  the  enforcement  of  such  prohibition,  and 
also  for  preventing  the  spread  of  any  such  disease 
among  the  cattle  in  their  respective  towns  and  cities, 
and  the  immediate  vicinity  thereof. 

G.  The  regulations  made  by  selectmen  and  mayors 
and  aldermen,  in  pursuance  of  tlie  foregoing  section, 
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shall  be  recorded  upon  the  records  of  their  towns  and 
cities  respectively,  and  shall  be  published  in  such  towns 
and  cities  in  such  manner  as  may  bo  provided  in  such 
regulations. 

7.  Said  selectmen  and  mayor  and  aldermen  are  au- 
thorized to  cause  all  cattle  infected  with  such  disoasoy 
or  which  have  been  exposed  thereto,  to  bo  fortliwith 
branded  upon  the  rump  with  the  letter  P,  so  as  to  dis- 
tinguish the  animal  from  other  cattle ;  and  no  cattlo 
so  branded  shall  be  sold  or  disposed  of  except  witli  the 
knowledge  and  consent  of  such  selectmen  and  mayor 
and  aldermen.  Any  person,  without  such  knowledge 
and  consent,  selling  or  disposing  of  an  animal  so 
branded,  or  soiling  or  disposing  of  an  animal  known 
to  be  affected  with  such  disease,  or  known  to  have  been 
exposed  thereto  within  one  year  previous  to  such  sale 
or  disposal,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceed- 
ing one  year. 

8.  Any  person  disobeying  the  orders  of  tlie  select- 
men or  mayor  and  aldermen,  made  in  conformity  with 
the  fourth  section,  or  driving  or  transporting  any  neat 
cattle  contrary  to  the  regulations  made,  recorded,  and 
published  as  aforesaid,  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  one  year. 

9.  Whoever  knows  or  has  reason  to  suspect  the  ex- 
istence of  any  such  disease  among  the  cattle  in  his  pos- 
session, or  imder  his  care,  shall  forthwith  give  notice  to 
the  selectmen  of  the  town,  or  mayor  and  aldermen  of 
ilie  city  where  such  cattle  may  be  kept,  and  for  failure 
so  to  do  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  not  exceeding  one 
year. 
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10.  Any  town  or  city  whoso  oflicors  shall  neglect  or 
refuse  to  carry  into  oflbct  tlie  provisions  of  sections 
one,  two,  three,  four,  five,  six,  and  seven,  shall  forfeit 
a  sum  not  exceeding  five  hundred  dollars  for  each  day's 
neglect. 

11.  All  appraisals  made  under  the  provisions  of  this 
act  shall  be  in  writing  and  signed  by  the  appraisers, 
and  the  same  shall  be  certified  to  the  goveifnor  and 
council  and  to  the  treasurer  of  the  several  cities  and 
towns  wherein  the  cattle  appraised  were  kept  by  the 
selectmen  and  mayors  and  aldermen  respectively. 

12.  The  selectmen  of  towns  and  mayor  and  alder- 
men of  cities  are  hereby  authorized,  when  in  their 
judgment  it  shall  be  necessary  to  carry  into  efifect  the 
purposes  of  this  act,  to  take  and  hold  possession,  for  a 
term  not  exceeding  one  year,  within  their  respective 
towns  and  cities,  of  any  land,  without  buildings  other 
than  barns  thereon,  upon  which  it  may  be  necessary 
to  enclose  and  isolate  any  cattle,  and  they  shall  cause 
the  damages  sustained  by  the  owner  in  consequence  of 
such  taking  and  holding  to  be  appraised  by  the  assess- 
ors of  the  town  or  city  wherein  the  lands  so  taken  are 
situated ;  and  they  shall  further  cause  a  description  of 
such  land,  setting  forth  the  boundaries  thereof,  and  the 
area  as  nearly  as  may  be  estimated,  together  with  said 
appraisal  by  the  assessors,  to  be  entered  on  the  records 
of  the  town  or  city.  The  amount  of  said  appraisal 
shall  be  paid  as  provided  in  the  first  section,  in  such 
sums  and  at  such  times  as  the  selectmen  or  mayor  and 
aldermen  respectively  may  order.  If  the  owner  of  any 
land  so  taken  shall  be  dissatisfied  with  the  appraisal  of 
said  assessors,  ho  may  by  action  of  contract  recover 
of  the  town  or  city  wherein  the  lands  lie  a  fair  compen- 
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sation  for  the  damages  sustained  by  him ;  but  no  costs 
shall  be  taxed,  unless  the  damages  recoyered  in  such 
action,  exclusive  of  interest,  exceed  the  appraisal  of 
the  assessors.  And  the  Commonwealth  shall  reim- 
burse any  town  or  city  four-fidhs  of  any  sum  recovered 
of  such  town  or  city  in  any  such  action.^ 

1  stmts.  1860,  ch.  119. 
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CHAPTER    L. 

RKGISTUY  AMD  RKrURNS  OP  DIRTUS,  BfARRIAGES,  AND 

DEATHS. 

1.  City  and  town  clerks  to  record  births,  marriages,  and  deaths. 

2.  Parents  and  others  to  gire  notice  of  births  and  deaths. 
8.  Physician  to  certify,  &c.    Penalty. 

4.  Sextons  and  others  to  mnlco  returns  to  city  and  town  clerks.    Clerks 
to  giro  cortillcfltes.    Ponnlties. 

6.  Clerk  to  transmit  copies  of  records  to  secretary. 
0.  Record  of,  to  be  eridonce. 

7.  Clerk,  fees,  of,  &c.    Penalty. 

8.  Superintendents  of  state  almshonses  to  record,  return,  &c,  facts  in 

relation  to  births,  &c 

9.  Secretary  to  furnish  blank  books  and  forms  for  returns. 

10.  Secretary  to  cause  returns  to  be  bound,  &o. ;  to  report  to  legislature, 

&c 

11.  Registrars  may  be  chosen  in  certain  cases. 

12.  Secretary  to  prosecute  for  penalty. 

13.  Towns  may  malce  additional  rules,  &c 

14.  Fees  of  clerks  and  registrars. 

1.  The  clerk  of  each  city  and  town  shall  receive  or 
obtain,  and  record  and  index,  the  following  facts  con- 
cerning the  births,  marriages,  and  deaths,  therein,  sep- 
arately numbering  and  recording  the  same  in  the  order 
in  which  ho  receives  them,  designating  in  separate 
columns ; 

In  the  record  of  births,  the  date  of  the  birth,  the 
place  of  birth,  the  name  of  the  child,  (if  it  have  any,) 
the  sex  and  color  of  the  child,  the  names  and  the 
places  of  birth  of  the  parents,  the  occupation  of  the 
father,  tlio  rosidoncc  of  the  parents,  and  the  date  of 
the  record ; 

111  the  record  of  marriages,  the  date  of  the  marriage, 
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the  place  of  marriage,  the  name,  residence,  and  official 
station  of  the  person  by  whom  married,  the  names  and 
the  places  of  birth  pf  tlie  parties,  the  residence  of  each| 
the  age  and  color  of  each,  the  condition  of  each| 
(whether  single  or  widowed,)  the  occupation,  the 
names  of  the  parents,  and  the  date  of  the  record ; 

In  the  record  of  deaths,  the  date  of  the  death,  the 
name  of  the  deceased,  the  sex,  the  color,  the  condition, 
(whether  single,  widowed,  or  married,)  the  age,  tlio 
residence,  the  occupation,  the  place  of  death,  the  place 
of  birth,  the  names  and  places  of  birth  of  the  parents, 
the  disease  or  cause  of  death,  the  place  of  burial  and 
the  date  of  the  record. 

2.  Parents  shall  give  notice  to  the  clerk  of  their 
city  or  town  of  the  births  and  deaths  of  their  children ; 
every  householder  shall  give  like  notice  of  every  birth 
and  death  happening  in  his  house ;  the  eldest  person 
next  of  kin  shall  give  such  notice  of  the  death  of  his 
kindred  ;  the  keeper  of  a  workhouse,  iiouse  of  correc- 
tion, prison,  hospital,  or  almshouse,  except  the  state 
almshouses  at  Tewksbury,  Bridgewater,  and  Monson, 
and  the  master  or  other  commanding  officer  of  any 
ship  shall  give  like  notice  of  every  birth  and  death 
happening  among  the  persons  under  his  charge.  Who- 
ever neglects  to  give  such  notice  for  the  space  of  six 
months  after  a  birth  or  death,  shall  forfeit  a  sum  not 
exceeding  five  dollars. 

8.  Any  physician  having  attended  a  person  during 
his  last  illness,  shall,  when  i*oque8tod  within  fifteen 
days  after  the  decease  of  such  person,  forthwith  fur- 
nish for  registration  a  certificate  of  the  duration  of  the 
last  sickness,  the  disease  of  which  the  person  died,  and 
the  date  of  his  decease,  as  nearly  as  he  can  state  the 
same.    If  any  physician  refuses  or  neglects  to  make 
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Btich  cortiflcate,  ho  shall  forfoit  and  pay  tho  sum  of  ton 
dollars  to  the  use  of  the  town  in  which  ho  resides. 

4.  Every  sexton,  undertaker,  or  other  person  having 
charge  of  a  burial-ground,  or  the  superintendent  of 
burials  having  charge  of  tlie  obsequies  or  funeral  rites 
preliminary  to  tho  interment  of  a  human  body,  shall 
forthwith  obtain  and  return  to  the  clerk  of  tho  city  or 
town  in  which  the  deceased  resided  or  the  death 
occurred,  the  facts  required  by  this  chapter  to  be  re- 
corded by  said  officer  concerning  the  deceased,  and 
the  person  making  such  return  shall  receive  from  his 
city  or  town  tho  fee  of  ten  cents  therefor. 

Tho  clerk,  upon  recording  such  facts,  shall  forthwith 
give  to  tho  pci*son  making  such  return,  a  certificate 
that  such  return  has  been  made,  which  certificate  such 
person  shall  deliver  to  the  person  having  charge  of  the 
interment,  if  other  than  himself,  before  the  burial  when 
practicable,  otherwise  within  seven  days  thereafter. 
When  a  burial  takes  place  and  no  certificate  is  de- 
livered as  aforesaid,  tho  sexton,  undertaker,  or  other 
person  having  charge  of  the  interment,  shall  forthwith 
give  notice  thereof  to  the  clerk  under  penalty  of  twenty 
dollars. 

5.  The  clerk  of  each  city  and  town  shall  annually 
on  or  before  the  first  day  of  February,  transmit  to  the 
secretary  of  the  Commonwealth,  certified  copies  of  the 
records  of  the  births,  marriages,  and  deaths,  which 
have  occurred  therein  during  the  year  ending  on  the 
last  day  of  the  preceduig  December. 

G.  Tho  record  of  the  town  clerk  relative  to  any  birth, 
marriage,  or  death,  shall  be  prima  facie  evidence,  in 
legal  proceedings,  of  tho  facts  recorded.  The  certifi- 
cate signed  by  tho  town  clerk  for  the  time  being  shall 
be  admissible  as  evidence  of  any  such  record. 
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7.  The  clerk  shall  receive  from  his  city  or  town  for 
obtaining,  recording,  indexing,  and  returning  to  the 
secretary  of  the  Commonwealth,  the  facts  in  relation 
to  a  bii*th,  twenty  cents ;  a  marriage,  ten  cents ;  a 
death,  twenty  cents  for  each  of  the  first  twenty  entries, 
and  ten  cents  for  each  subsequent  entry,  as  the  same 
shall  be  certified  by  the  secretary  of  the  Common- 
wealth ;  but  a  city  or  town  containing  more  than  ten 
thousand  inhabitants  may  limit  the  aggregate  compen- 
sation allowed  to  their  clerk.  He  shall  forfeit  a  sum 
not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars for  each  refusal  or  neglect  to  perform  any  duty 
required  of  him  by  this  chapter. 

See  section  fourteen  of  this  chapter  for  fees  of  clerk ;  and 
80  much  of  this  section  as  is  inconsistent  with  section  fourteen 
of  this  clinpter  is  repealed. 

8.  The  superintendents  of  the  state  almshouses  at 
Tewksbury,  Bridgewater,  and  Monson,  shall  obtain, 
record,  and  make  return  of,  the  facts  in  relation  to  the 
births  and  deaths  which  occur  in  their  respective  in- 
stitutions, in  like  manner  as  is  required  of  town  clerks. 
The  clerks  of  said  towns  shall,  in  relation  to  the  births 
and  deaths  of  persons  in  said  almshouses,  be  exempt 
form  the  duties  otherwise  required  of  them  by  this 
chapter. 

>  9.  The  secretary  shall  at  the  expense  of  the  Com- 
monwealth prepare  and  furnish  to  the  clerks  of  the 
several  cities  and  towns,  and  to  the  superintendents  of 
the  state  almshouses,  blank  books  of  suitable  quality 
and  size  to  be  used  as  books  of  record  under  this  chap- 
ter, blank  books  for  indexes  thereto,  and  blank  forms 
for  returns,  on  paper  of  uniform  size ;  and  shall  accom- 
pany the  same  with  such  instructions  and  explanations 
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as  may  bo  necessary  and  useful.  City  and  town  clerks 
shall  make  such  distribution  of  blank  forms  of  returns 
furnished  by  the  secretary  as  he  shall  direct. 

10.  The  secretary  shall  cause  the  returns  received 
by  him  for  each  year  to  be  bound  together  in  one  or 
more  volumes  with  indexes  thereto.  Ho  shall  prepare 
from  the  returns  such  tabular  results  as  will  render 
them  of  practical  utiliCy,  make  report  thereof  annually 
to  the  legislature,  and  do  all  other  acts  necessary  to 
carry  into  effect  the  provisions  of  this  chapter. 

11.  Any  city  or  town  containing  more  than  ten 
thousand  inhabitants,  may  choose  a  person  other  than 
the  clerk  to  bo  registrar,  who  shall  be  sworn,  and  to 
whom  all  the  provisions  of  this  chapter  concerning 
clerks  shall  apply.  The  returns  and  notices  required 
to  be  made  and  given  to  clerks  shall  be  made  and  given 
to  such  registrar  under  like  penalties. 

As  to  fees  of  registrar,  see  section  fourteen  of  Uiis  chapter. 

12.  The  secretary  of  this  CWimonwoalth  shall  pros- 
ecute, by  an  action  of  tort,  in  the  name  of  the  Com- 
monwealth, for  the  recovery  of  any  penalty  or  forfeiture 
imposed  by  this  [chapter]  [act]. 

13.  Any  city  or  town  may  make  rules  and  regula- 
tions to  enforce  the  provisions  of  this  chapter,  or  to 
secure  a  more  perfect  registration  of  births,  mar- 
riages, and  deaths,  therein.^ 

14.  The  clerk  of  each  city  and  town,  except  in  such 
cities  and  towns  as  choose  a  registrar,  under  the 
eleventh  section  of  the  twenty-first  chapter  of  the  Qen- 
eral  Statutes,  in  which  cases  the  provisions  of  this  act 
shall  a[)ply  to  the  registrar,  for  receiving  or  obtaining, 
recording,  indexing,  and  returning  the  facts  relating  to 

i  Gen.  stats,  ch.  31,  §§  1-18. 
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marriages,  births  and  deaths  occurring  therein,  shall 
be  entitled  to  receive  therefrom  tlie  sums  following ; 
viz.,  for  each  marriage,  fifteen  cents ;  for  each  birth, 
thirty  cents ;  for  each  death  returned  to  him  by  the 
persons  specified  in  sections  two,  three  and  four  of 
chapter  twenty-one  of  the  General  Statutes,  twenty 
cents  for  each  of  the  first  twenty  entries,  and  ten  cents 
for  each  subsequent  entry ;  for 'each  death  not  so  re- 
turned, but  by  him  obtained  and  recorded,  twenty 
cents.^ 

1  SUU.  1866,  oh.  188,  §  1. 
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}  CHAPTER    LI. 

nOAUD    OK    HEALTH. 

1.  Towns  to  chooso  bonrd  of  licnIUi,  or  lionlth  officer;  or  scIectmeD  to 

net. 

2.  City  coancil  to  appoint  board  of  health,  or,  &c. 
8.  Doard  may  appoint  physician. 

4.  Compensation  of  physician,  &c. 

6.  Board  mny  appoint  an  ngcnt  to  act  for  tlicni. 

6.  Board  to  make  regulations  respecting  nuisances,  &c. 

7.  Board  to  give  notice  of  regulations. 

8.  To  examine  into  and  abate  nuisances,  &c. 

0.  To  order  nuisances,  &c.,  abated.    Penalty  for  refusing. 

10.  Parties  aggrieved  by  neglect  or  refusal  may  appeal  to  county  com- 

missioners. 

11.  Must  give  notice  of  such  appeal  to  opposite  party,  and  present  peti- 

tion to  commissioners. 

12.  Pay  of  commissioners. 
18.  Act  not  to  affect,  &c 

14.  Order  for  abatement,  how  served. 

15.  Owner  not  complying,  board  to  remove  the  nuisance  at  his  expen^ie. 

16.  Blay  adopt  any  suitable  plan  for  removal  of  same. 

17.  Proceedings  against  a  party  causing  a  nuisance,  to  recover  costs  of 

removing. 

18.  Board  may  notify  occupants  of  unfit  dwelling-place  to  quit,  &c. 

19.  When  a  party  is  convicted  of  a  nuisance,  court  may  order  it  de- 

stroyed. 

20.  Court  may  issue  injunctions,  in  cases  of  nuisance. 

21.  Board  may  make  compulsory  examination  of  premises,  when  refused, 

&c 

22.  Mny  grant  permits  for  tlio  removal  of  infected  articles  or  sick  per- 

sons. 
28.  May  make  necessary  provision  for  persons  infected  with*  dangerous 

diseases. 
24.  If  infected  person  cannot  be  removed,  others  may  be. 

26.  Persons  may  be  stationed  on  borders  of  other  states,  to  examine, 

&c. 
20.  Two  justices  of  the  peace  may  issue  warrant  to  remove  sick  per- 
sons. 

27.  One  justice  may  issue  warrant  to  sheriff  to  secure  infected  articles , 

who  may  impress  aid. 

20 
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28.  Jottiee  nuij  take  up  hooMS  and  ttom,  &o^  Ibr  tafe-keeping  of 

goods,  &e. 
80.  OiBoen  maj  break  open  hooaea,  ihopi,  &€.,  and  conmiand  akL 

80.  Expeoeee  to  be  paid  b  j  ownen  of  goods. 

81.  Town  to  make  oompensation  for  booses,  &e.,  or  senricee  impreaeed. 

82.  Benunral  of  prisonen  attacked  with  disease. 

88.  Retom  of  remoTal  to  be  made  to  eoiut;  such  remoTal  not  an  eeoapo. 
84.  Parents,  &C.,  to  eanse  ohildren  and  wards  to  be  Tacoinated.  Penally 
for  neglect 

86.  Seledmon,  &0.,  to  enforce  Tacdnation  and  reTaceination.  Penalty 

for  neglect 
80.  Towns  to  provide  means  for  yacclimtloii. 

87.  Inmates  of  manulaclorles,  almshouses,  &c,  to  be  vaoclnated. 

88.  Towns  maj  make  further  provision  for  vaccination. 

89.  Towns  may  establish  quarantine  ground. 

40.  Two  or  more  towns  may  establish  a  oommon  qoarantine  gnmnd. 

41.  Board  of  health  may  establish  the  quarantine  of  vessels. 

42.  Quarantine  regulations  to  extend  to  all  perKMis,  &o. 

48.  Penalty  for  violation  after  public  notice. 

44.  Vessels  suspected  of  iufuctioii  to  be  ordered  to  quarantine  gronnd. 
46.  Penalty  If  mastor,  seaman,  &c.,  refuse  to  make  answer  on  oath,  &c. 

46.  Quarantine  expenses  to  be  paid  by  penon  or  owner. 

47.  lluepltals  may  be  provided  by  towns. 

48  IIo»pitaIs  to  be  under  orders  of  board  of  health. 

49.  Hospitals  not  to  be  establbhed  within  one  hundiM  rods  of  house  in 

adjoining  town,  nnless,  &c. 

60.  Physicians  and  others  in  hospitals  to  be  subject  to  board  of  health. 

61.  Board  of  health  to  provide  hospital  or  other  place,  when,  &c ;  may 

cause  sick  and  infected  persons  to  be  removed  to  hospital. 

62.  Selectmen  to  give  notice,  by  suitable  signals,  of  Infected  places. 

68.  Pennlty  on  physicians  and  others  in  hospitals,  &c.,  for  violating 

regulations. 
64.  Every  honseholder  to  give  notice  of  dangerous  dbease  in  his  family. 

Penalty. 

66.  Penalty  on  physician  for  not  giving  notice  of  dangerous  disease. 
60.  Expenses  recoverable  of  individuals,  how  sued  for. 

67.  Fines  and  forfeitures  to  inure  to  use  of  town. 

68.  Certain  provisions  not  to  apply  to  smslUpox. 

69.  Board  to  assign  places  for  exercising  ofTeiislve  tradee,  and  may  pro- 

hibit 

60.  Proceedings  in  equity. 

61.  Superior  court  may,  on  complaint,  revoke  such  assignment 
02.  Action  for  damsges  from  nuisance. 

08.  Orders  of  prohibition,  &c.,  to  be  served  on  occupant    If  he  refnses 

to  obey,  board  may  prevent    Penalty. 
04.  Order  of  selectmen  as  l>oard  of  health  need  not  be  served  by  an 

officer. 
06.  Appeal  by  person  aggrieved.    Proceedings. 
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M.  Parties  cniuing  nuisance  may  appeal  from  the  order  of  the  board,  and 
apply  for  a  Jury. 

67.  Trade  not  to  be  exercised  pending  proceedings. 

68.  Verdict  of  jury  may  alter,  &o.,  order;  to  be  returned  for  acceptance. 
68.  Costs,  how  to  be  paid. 

70.  Chapter  extends  to  cities. 

1.  A  TO\m  rospocting  which  no  provision  is  made 
by  spociol  law  for  choosing  a  board  of  healthy  may,  at 
its  annual  meeting  or  at  a  meeting  legally  warned  for 
the  purpose,  choose  a  board  of  health,  to  consist  of  not 
less  than  three  nor  more  than  nine  persons ;  or  may 
choose  a  health  ofliccr.  If  no  board  or  ofTicor  is  chosen 
the  selectmen  shall  be  the  board  of  health. 

2.  Except  where  different  provision  is  made  by  law, 
the  city  council  of  a  city  may  appoint  a  board  of  health ; 
may  constitute  either  branch  of  such  council,  or  a  joint 
or  separate  committee  of  their  body,  a  board  of  health, 
either  for  general  or  special  purposes,  and  may  pre- 
scribe the  manner  in  which  the  powers  and  duties  of 
the  board  shall  be  exercised  and  carried  into  oflbct. 
In  default  of  the  appointment  of  a  board  with  full 
l)0wers,  the  city  council  shall  have  the  powers  and  per- 
form the  duties  prescribed  to  boards  of  health  in 
towns. 

8.  Every  board  of  health  may  appoint  a  physician  to 
the  board,  who  shall  hold  his  ofSce  during  its  pleasure. 

4.  Tiie  board  shall  establish  the  salary  or  other  com- 
pensation of  such  physician,  and  shall  regulate  all  fees 
and  charges  of  persons  employed  by  it  in  the  execution 
of  the  health  laws  and  of  its  own  regulations.^ 

5.  Boards  of  health  in  the  several  cities  and  towns 
in  this  Commonwealth,  may  appoint  an  agent  or  agents 
to  act  for  them,  respectively,  in  cases  of  emergency,  or 

1  Gen.  SUts.  ch.  26,  §§  1-4. 
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when  such  board  cannot  be  convouiontly  asscmblod ; 
and  such  agent  so  ap|)ointcd  shall  have  and  may  ex- 
ercise all  the  autliority  which  the  board  of  healUi 
appointing  him  had ;  but  he  shall,  within  two  days, 
report  his  action  in  each  case  to  the  board  of  health 
for  their  approval,  and  shall  be  directly  responsible  to 
and  under  the  control  and  direction  of  the  board  of 
health  from  which  he  received  such  appointment.^ 

6.  The  board  shall  make  such  regulations  as  it  judges 
necessary  for  the  public  health  and  safety,  respecting 
nuisances,  sources  of  filth,  and  causes  of  sickness, 
within  its  town,  or  on  board  of  vessels  witliin  its  har- 
bor ;  and  respecting  articles  which  are  capable  of  con- 
taining or  convoying  infection  or  contagion,  or  of  creat- 
ing sickness,  brought  into  or  conveyed  from  its  town, 
or  into  or  from  any  vessel.  Whoever  violates  any  such 
regulation  shall  forfeit  a  sum  not  exceeding  one  hun- 
dred dollars. 

7.  Notice  shall  bo  given  by  the  board  of  all  regu- 
lations made  by  it,  by  publishing  the  same  in  some 
newspaper  of  its  town,  or  where  there  is  no  such  news- 
paper by  posting  them  up  in  some  public  place  in  Uie 
town.  Such  notice  shall  bo  dcmcd  legal  notice  to  all 
persons. 

8.  The  board  shall  examine  into  all  nuisances, 
sources  of  filth,  and  causes  of  sickness,  within  its 
town,  or  in  any  vessel  within  the  harbor  of  such  town, 
that  may  in  its  opinion  bo  injurious  to  the  healtli  of 
the  inliabitants,  and  the  same  shall  destroy,  remove, 
or  prevent,  as  the  case  may  require. 

9.  The  board  or  the  health  ofTicor  shall  order  the 
owner  or  occupant  at  his  own  expense  to  remove  any 
nuisance,  source  of  filth,  or  cause  of  sickness,  found 

1  Stats.  1800,  ch.  271. 
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on  private  property,  within  twenty-four  hours  or  such 
other  time  as  it  deems  reasonable  after  notice  served 
as  provided  in  the  following  section ;  and  if  the  owner 
or  occupant  neglects  so  to  do,  he  shall  forfeit  a  sum 
not  exceeding  twenty  dollars  for  cveiy  day  during 
which  ho  knowingly  permits  such  nuisance  or  cause 
of  sickness  to  remain  after  the  time  prescribed  for  the 
*  removal  thereof.^ 

Such  order  for  Uio  removal  of  a  nuisance,  is  valid  without 
previous  notice  to  the  parties  interested,  and  opportunity  for 
them  to  ap[icar  and  be  heard. 

But  it  is  necessary  that  the  order  should  be  so  explicit  as 
to  sufficiently  inform  the  party  of  the  nature  and  locality 
of  tlie  nuisance  to  be  removed.  And  it  need  not  prescribe  a 
mode  for  the  removal,  as  the  owner  or  occupant  of  the  prop- 
erty on  wliich  the  nuisance  is  found  is  not  restricted  by  such 
prescription  if  made.^ 

10.  Any  person  aggrieved  by  the  neglect  or  refusal 
of  any  board  of  health  in  any  city  or  town  to  pass  all 
proper  orders  abating  a  nuisance  or  nuisances  in  said 
city  or  town,  may  appeal  to  the  board  of  county  com- 
missioners in  the  same  county  for  a  redress  of  such 
grievances,  and  the  said  commissioners  shall  have  full 
power  to  hear  and  determine  tlie  matter  of  such  appeal, 
and  may  make  such  decree  and  exercise  and  perform 
all  the  powers  in  such  case  as  a  board  of  health  may 
exercise  and  perform  in  a  town,  as  specified  in  chapter 
twenty-six  of  the  General  Statutes. 

11.  The  party  so  appealing  shall,  within  twenty-four 
hours  after  such  neglect  or  refusal  by  any  board  of 
health,  give  written  notice  to  the  opposite  party  of  his 
intention  so  to  appeal,  and  within  seven  days  after 
Rjiich  neglect  or  refusal,  shall  present  a  petition  to  sonio 

1  Gon.  Stats,  cli.  26,  §§  5-8. 

3  Salem  v.  Enstern  R.  R.,  08  Mass.  481. 
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member  of  the  said  board  of  commissiouers,  setting 
forth  the  grievances  complained  of,  and  the  action  of 
the  board  of  health  thereon,  and  shall  thereupon  outer 
into  such  recognizance  before  said  board  of  commis- 
sioners, in  such  sum  and  with  such  surety  or  sureties 
as  they  shall  order. 

12.  Tlie  said  commissioners,  when  acting  under  the 
provisions  of  this  act,  shall  tax  thi-eo  dollars  per  day 
for  time,  and  five  cents  a  mile  for  travel  to  and  from 
the  place  of  meeting,  to  be  paid  into  the  county  treas- 
ury ;  and  such  costs  shall  be  in  the  first  instance  paid 
by  the  appellant,  and  said  commissioners  may  award 
that  such  costs  and  any  other  costs  of  the  proceeding 
shall  be  paid  by  either  party,  as  in  their  judgment  jus- 
tice shall  require. 

IS.  This  act  shall  not  afibct  any  suit  or  proceeding 
now  pending,  nor  shall  it  affect  the  jurisdiction  of  any 
court.* 

14.  Such  order  shall  be  made  in  writing,  and  served 
by  any  person  competent  to  serve  a  notice  in  a  civil 
suit,  personally  on  the  owner,  occupant,  or  his  author- 
ized agent;  or  a  copy  of  the  order  may  be  left  at  tlio 
last  and  usual  place  of  abode  of  the  owner,  occupant, 
or  agent,  if  he*  is  known  and  within  the  state.  But  if 
the  premises  are  unoccupied  and  the  residence  of  the 
owner  or  agent  is  unknown  or  without  the  state, 
the  notice  may  be  served  by  posting  the  same  on  the 
premises  and  advertising  in  one  or  more  public  news- 
papers in  such  manner  and  for  such  length  of  time  as 
the  board  or  health  officer  ipay  direct. 

15.  If  the  owner  or  occupant  fails  to  comply  with 
such  order,  the  board  may  cause  the  nuisance,  source 
of  filth,  or  cause  of  sickness,  to  be  removed,  and  all 

1  StaU.  1866,  cb.  211,  $§  1-4. 
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oxpousos  incurred  tlieroby  shall  be  paid  by  the  owuer, 
occupant,  or  other  person  who  caused  or  permitted  the 
same,  if  he  has  had  actual  notice  from  the  board  of 
health  of  the  existence  thereof.^ 

IG.  Upon  the  failure  of  the  owner  or  occupant  of  the  prop- 
erty on  which  the  nuisance  is  found  to  remove  the  same,  the 
board  is  not  restricted  to  the  mode  preseribcd  in  the  order,  ^ 
but  may  adopt  any  which  is  suitable,  even  if,  in  so  doing,  it 
is  necessary  to  subvert  soil  adjoining  that  on  which  the 
nuisance  exists. 

17.  And  in  an  action  by  the  authorities  against  a  party 
alleged  to  have  caused  a  nuisance,  to  recover  money  expended 
by  the  board  of  health  for  removing  it,  if  such  party  had  no 
opportunity  to  be  heard  before  the  board,  none  of  the  findings 
or  adjudications  of  the  board  preliminary  to  the  incurring  of 
such  expenses  are  conclusive  upon  him,  and  all  the  facts  on 
which  the  recovery  is  sought  are  open  to  be  controverted,  and 
must  be  established  by  tho  proofs.' 

18.  The  board,  when  satisfied  upon  due  examina- 
tion that  any  collar,  room,  tenement,  or  building,  in 
its  town,  occupied  as  a  dwelling-place,  has  become  by 
reason  of  tho  number  of  occupants,  or  want  of  cleanli- 
ness, or  other  cause,  unfit  for  such  purpose  and  a 
cause  of  nuisance  or  sickness  to  the  occupants  or  tho 
public,  may  issue  a  notice  in  writing  to  such  occu- 
pants, or  any  of  them,  requiring  the  premises  to  be  put 
into  a  proper  condition  as  to  cleanliness,  or  if  they  see 
fit  requiring  the  occupants  to  remove  or  quit  the 
premises  within  such  time  as  the  board  may  deem 
reasonable.  If  the  persons  so  notified,  or  any  of  them, 
neglect  or  refuse  to  comply  with  the  terms  of  the 
notice,  the  board  may  cause  the  premises  to  be  prop- 
erly cleansed  at  the  expense  of  the  owners,  or  may 

1  Gen.  StAts.  cli.  26,  §§  0, 10. 

>  Salem  v.  Eastern  K.  B.,  08  Uass.  481. 
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7.  The  clerk  shall  receive  from  his  city  or  town  for 
obtaining,  recording,  indexing,  and  returning  to  the 
secretary  of  the  Commonwealth,  the  facts  in  relation 
to  a  birth,  twenty  cents ;  a  marriage,  ten  cents ;  a 
death,  twenty  cents  for  each  of  the  first  twenty  entries, 
and  ten  cents  for  each  subsequent  entry,  as  the  same 
shall  be  certified  by  the  secretary  of  the  Common- 
wealth ;  but  a  city  or  town  containing  more  than  ton 
thousand  inhabitants  may  limit  the  aggregate  compen- 
sation allowed  to  their  clerk.  He  shall  forfeit  a  sum 
not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars for  each  refusal  or  neglect  to  perform  any  duty 
required  of  him  by  this  chapter. 

See  section  fourteen  of  this  chapter  for  fees  of  clerk ;  and 
80  much  of  this  section  as  is  inconsistent  with  section  fourteen 
of  this  chapter  is  repealed. 

8.  The  superintendents  of  the  state  almshouses  at 
Tewksbury,  Bridgewater,  and  Monson,  shall  obtain, 
record,  and  make  return  of,  the  facts  in  relation  to  the 
births  and  deaths  which  occur  in  their  respective  in- 
stitutions, in  like  manner  as  is  required  of  town  clerks. 
The  clerks  of  said  towns  shall,  in  relation  to  the  births 
and  deaths  of  persons  in  said  almshouses,  be  exempt 
form  the  duties  otherwise  required  of  them  by  this 
chapter. 

»  9.  The  secretary  shall  at  the  expense  of  the  Com- 
monwealth prepare  and  furnish  to  the  clerks  of  the 
several  cities  and  towns,  and  to  the  superintendents  of 
the  state  almshouses,  blank  books  of  suitable  quality 
and  size  to  be  used  as  books  of  record  under  this  chap- 
ter, blank  books  for  indexes  thereto,  and  blank  forms 
for  returns,  on  paper  of  uniform  size ;  and  shall  accom- 
pany the  same  with  such  instructions  and  explanations 
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as  may  bo  necessary  and  useful.  City  and  town  clerks 
shall  make  such  distribution  of  blank  forms  of  returns 
furnished  by  the  secretary  as  he  shall  direct. 

10.  The  secretary  shall  cause  the  returns  received 
by  him  for  each  year  to  bo  bound  together  in  one  or 
more  volumes  with  indexes  thereto.  Ho  shall  prepare 
from  the  returns  such  tabular  results  as  will  render 
them  of  practical  utiliCy,  make  report  thereof  annually 
to  the  legislature,  and  do  all  other  acts  necessary  to 
carry  into  effect  tlie  provisions  of  this  chapter. 

11.  Any  city  or  town  containing  more  than  ten 
thousand  inhabitants,  may  choose  a  person  other  than 
the  clerk  to  bo  registrar,  who  shall  be  sworn,  and  to 
whom  all  the  provisions  of  this  chapter  concerning 
clerks  shall  apply.  The  returns  and  notices  required 
to  be  made  and  given  to  clerks  shall  be  made  and  given 
to  such  registrar  under  like  penalties. 

As  to  fees  of  registrar,  see  section  fourteen  of  this  chapter. 

12.  Tho  secretary  of  this  Commonwealth  shall  pros- 
ccuto,  by  an  action  of  tort,  in  tho  namo  of  tho  Com- 
monwealth, for  the  recovery  of  any  penalty  or  forfeiture 
imposed  by  this  [chapter]  [act]. 

13.  Any  city  or  town  may  make  rules  and  regula- 
tions to  enforce  the  provisions  of  this  chapter,  or  to 
secure  a  more  perfect  registration  of  births,  mar- 
riages, and  deaths,  thcroin.^ 

14.  The  clerk  of  each  city  and  town,  except  in  such 
cities  and  towns  as  choose  a  registrar,  under  the 
eleventh  section  of  the  twenty-first  chapter  of  the  Qen- 
eral  Statutes,  in  which  cases  the  provisions  of  this  act 
shall  apply  to  tho  registrar,  for  receiving  or  obtaining, 
recording,  indexing,  and  returning  the  facts  relating  to 

i  Gen.  stats,  ch.  31,  §§  1-18. 


BOARD  OF  HEALTH.  449 


CHAPTER    LI. 

no  All  D    OF    HEALTH. 

1.  Towns  to  choose  board  of  licnith,  or  licnith  officer;  or  selectmen  to 

net. 

2.  City  coaocil  to  appoint  board  of  bcaltb,  or,  &c. 

3.  Doard  may  appoint  physician. 

4.  Compensation  of  physician,  &c. 

6.  Board  inny  appoint  an  agent  to  act  for  thcni. 

0.  Board  to  uifike  regulations  respecting  nuisances,  &c 

7.  Board  to  giye  notice  of  regulations. 

8.  To  examine  into  and  abate  nuisances,  &c. 

0.  To  order  nuisances,  &c.,  abated.    Penalty  for  refusing. 

10.  Parties  aggrieved  by  neglect  or  refusal  may  appeal  to  county  com- 

missioners. 

11.  Must  give  notice  of  such  oppeal  to  opposite  party,  and  present  peti- 

tion to  commissioners. 

12.  Pay  of  commissioners. 

13.  Act  not  to  aflcct,  &c. 

14.  Order  for  abatement,  how  served. 

15.  Owner  not  complying,  board  to  remove  the  nuisance  at  his  expense. 
10.  May  adopt  any  suitable  plan  for  removal  of  same. 

17.  Proceedings  ngaiust  a  party  causing  a  nuisance,  to  recover  costs  of 

removing. 

18.  Board  may  notify  occupants  of  unfit  dwelling-place  to  quit,  &c. 

19.  When  a  party  is  convicted  of  a  nuisance,  court  may  order  it  de- 

stroyed. 

20.  Court  may  issue  injunctions,  in  cases  of  nuisance. 

21.  Board  may  make  compulsory  examination  of  premises,  when  refused, 

&c. 

22.  Mny  grant  permits  for  the  removal  of  infected  articles  or  sick  per- 

sons. 

23.  May  make  necessary  provision  for  persons  infected  with*  dangerous 

diseases. 

24.  If  infected  person  cannot  be  removed,  others  may  be. 

26.  Persons  may  be  stationed  on  borders  of  other  states,  to  examine, 

&c. 
20.  Two  justices  of  the  peace  may  issue  warrant  to  remove  sick  per- 
sons. 

27.  One  justice  may  issue  warrant  to  sherifT  to  secure  infected  articles, 

who  may  impress  aid. 

29 


450  TOWN  AND  PARI8H  OFFIOBB. 

28.  Jottice  may  tako  up  honiet  and  storM,  &o.,  for  safe-keeping  of 

goods,  &C. 
20.  Officers  may  break  open  honses,  shops,  &c.,  and  command  aid. 

80.  Expenses  to  be  paid  by  owners  of  goods. 

81.  Town  to  make  compensation  for  houses,  &c,  or  services  impressed. 

82.  Removal  of  prisoners  attacked  with  disease. 

88.  Betnm  of  removal  to  be  made  to  court;  such  removal  not  an  escape. 
84.  Parents,  &o.,  to  cause  children  and  wards  to  be  vaccinated.  Penalty 
for  neglect 

86.  Selectmen,  &0.,  to  enforce  vaccination  and  revaccination.   Penalty 

for  neglect 
80.  Towns  to  provide  means  for  vaccination. 

87.  Inmates  of  manufactories,  almshouses,  &o.,  to  be  vaccinated. 

88.  Towns  may  make  further  provision  for  vaccination. 
80.  Towns  may  establish  quarantine  ground. 

40.-  Two  or  more  towns  may  establbh  a  common  quarantine  ground. 

41.  Board  of  health  may  establish  the  quarantine  of  vessels. 

42.  Quarantine  regulations  to  extend  to  all  persons,  &o. 
48.  Penalty  for  violation  after  public  notice. 

44.  Vessels  suspected  of  iufection  to  be  ordered  to  quarantine  ground. 
46.  Penalty  if  master,  seaman,  &c,  refuse  to  make  answer  on  oath,  &0. 

46.  Quarantine  expenses  to  be  paid  by  person  or  owner. 

47.  lluspitals  may  be  provided  by  towns. 

48  Hospitals  to  be  under  orders  of  board  of  health. 
40.  Hospitals  not  to  be  establbhed  within  one  hundM  rods  of  house  in 
adjoining  town,  unless,  &o. 

60.  Physicians  and  others  in  hospitals  to  be  subject  to  board  of  health. 

61.  Board  of  health  to  provide  hospital  or  other  pliice,  when,  &ci  may 

cause  sick  and  infected  persons  to  be  removed  to  hospital. 

62.  Selectmen  to  give  notice,  by  suitable  signals,  of  infected  places. 

68.  Peniilty  on  physicians  and  others  in  hospitals,  &c.,  for  violating 

regulations. 
64.  Every  householder  to  give  notice  of  dangerous  dbeose  in  his  family. 

Penalty. 

66.  Penalty  on  physician  for  not  giving  notice  of  dangerous  disease. 
60.  Expenses  reooyerable  of  individuals,  how  sued  for. 

67.  Fines  and  forfeitures  to  inure  to  use  of  town. 

68.  Certain  provisions  not  to  apply  to  small-pox. 

60.  Board  to  assign  places  for  exercising  oiTeusive  trades,  and  may  pro- 
hibit 
60.  Proceedings  in  equity. 

01.  Superior  court  may,  on  complaint,  revoke  such  assignment 

02.  Action  for  damages  from  nuisance. 

08.  Orders  of  prohibition,  &c.,  to  be  served  on  occupant    If  he  refuaes 

to  obey,  board  may  prevent    Penalty. 
64.  Order  of  selectmen  as  board  of  health  need  not  be  served  by  an 

officer. 
06.  Appeal  by  person  aggrieved.    Proceedings. 
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M.  r«rtiefl  cAusing  nuisanco  mnj  appeal  from  tho  ordar  of  tha  board,  and 

appljr  forajurjr. 
07.  Trade  not  to  be  exercised  pending  proeeedings. 

68.  Verdict  of  joiy  may  alter,  &C.,  order;  to  be  returned  for  aeceptanca. 

69.  Costs,  how  to  be  paid. 

70.  Chapter  extends  to  cities. 

1.  A  town:  rospocting  which  no  provision  is  mado 
by  special  law  for  choosing  a  board  of  health,  may,  at 
its  annual  meeting  or  at  a  meeting  legally  warned  for 
the  purpose,  choose  a  board  of  health,  to  consist  of  not 
less  than  three  nor  more  than  nine  persons ;  or  may 
choose  a  health  oRicor.  If  no  board  or  ofTicor  is  choson 
the  selectmen  shall  bo  the  board  of  health. 

2.  Except  where  different  provision  is  mado  by  law, 
the  city  council  of  a  city  may  appoint  a  board  of  health ; 
may  constitute  either  branch  of  such  council,  or  a  joint 
or  separate  committee  of  their  body,  a  board  of  health, 
either  for  general  or  special  purposes,  and  may  pre- 
scribe the  manner  in  which  the  powers  and  duties  of 
the  board  shall  bo  exercised  and  carried  into  eflbct. 
In  default  of  the  appointment  of  a  board  with  full 
{K)wors,  the  city  council  shall  have  the  powers  and  per- 
form the  duties  prescribed  to  boards  of  health  in 
towns. 

3.  Every  board  of  health  may  appoint  a  physician  to 
the  board,  who  shall  hold  his  office  during  its  pleasure. 

4.  The  board  shall  establish  the  salary  or  other  com- 
pensation of  such  physician,  and  shall  regulate  all  fees 
and  charges  of  persons  employed  by  it  in  the  execution 
of  the  health  laws  and  of  its  own  regulations.^ 

5.  Boards  of  health  in  the  several  cities  and  towns 
in  this  Commonwealth,  may  appoint  an  agent  or  agents 
to  act  for  them,  respectively,  in  cases  of  emergency,  or 

1  Gen.  SUt8.ch.  20,§{l-4. 
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on  private  property,  within  twenty-four  liours  or  8\icli 
other  time  as  it  deems  reasonable  after  notice  served 
as  provided  in  the  following  section ;  and  if  the  owner 
or  occupant  neglects  so  to  do,  ho  shall  forfeit  a  sum 
not  exceeding  twenty  dollars  for  every  day  during 
which  he  knowingly  permits  such  nuisance  or  cause 
of  sickness  to  remain  after  the  time  proscribed  for  the 
removal  thereof.* 

Such  order  for  the  removal  of  n  nuisance,  is  valid  without 
previous  notice  to  the  parties  interested,  and  opportunity  for 
tbcm  to  appear  and  be  heard. 

But  it  is  necessary  that  the  order  should  be  so  explicit  as 
to  sufficiently  inform  the  party  of  the  nature  and  locality 
of  the  nuisance  to  be  removed.  And  it  need  not  prescribe  a 
mode  for  the  i*emoval,  as  the  owner  or  occupant  of  the  prop- 
erty on  which  the  nuisance  is  found  is  not  restricted  by  such 
prescription  if  made.^ 

10.  Any  person  aggrieved  by  the  neglect  or  refusal 
of  any  board  of  health  in  any  city  or  town  to  pass  all 
])ropor  orders  abating  a  iiuisanco  or  miisanccs  in  said 
city  or  town,  may  appeal  to  the  board  of  county  com- 
missioners in  tho  same  county  for  a  redress  of  such 
grievances,  and  the  said  commissioners  shall  have  full 
power  to  hear  and  determine  the  matter  of  such  appeal, 
and  may  make  such  decree  and  exercise  and  perform 
all  the  powers  in  such  case  as  a  board  of  health  may 
exorcise  and  perform  in  a  town,  as  specified  in  chapter 
twenty-six  of  tho  General  Statutes. 

11.  Tho  party  so  appealing  shall,  within  twenty-four 
houi-s  after  such  neglect  or  refusal  by  any  board  of 
health,  give  written  notice  to  the  opposite  party  of  his 
intention  so  to  appeal,  and  within  seven  days  after 
Rjich  neglect  or  refusal,  shall  present  a  petition  to  somio 

1  Gon.  Stats,  cli.  26,  §§  5-8. 

3  Salem  v,  Enstera  R.  R.,  08  Mass.  481. 
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member  of  the  said  board  of  commiBsioners,  setting 
forth  the  grievances  complained  of,  and  the  action  of 
tho  board  of  healtli  thorooni  and  shall  thereupon  ontor 
into  such  recognizance  before  said  board  of  commis- 
sioners, in  such  sum  and  with  such  surety  or  sureties 
as  they  shall  order. 

12.  Tlie  said  commissioners,  when  acting  under  the 
proYisions  of  this  act,  shall  tax  tlu*eo  dollars  per  day 
for  time,  and  five  cents  a  mile  for  travel  to  and  from 
the  place  of  meeting,  to  be  paid  into  the  county  treas- 
ury ;  and  such  costs  shall  be  in  the  first  instance  paid 
by  the  appellant,  and  said  commissioners  may  award 
that  such  costs  and  any  other  costs  of  the  proceeding 
shall  be  paid  by  either  party,  as  in  Uieir  judgment  jus- 
tice shall  require. 

18.  Tliis  act  shall  not  affect  any  suit  or  proceeding 
now  pending,  nor  shall  it  affect  the  jurisdiction  of  any 
court.* 

14.  Such  order  shall  be  made  in  writing,  and  served 
by  any  person  competent  to  serve  a  notice  in  a  civil 
suit,  personally  on  the  owner,  occupant,  or  his  auUior- 
ized  agent;  or  a  copy  of  tho  order  may  be  left  at  tlio 
lost  and  usual  place  of  abode  of  the  owner,  occupant, 
or  agent,  if  he*  is  known  and  within  the  state.  But  if 
the  premises  are  unoccupied  and  the  residence  of  the 
owner  or  agent  is  unknown  or  without  the  state, 
the  notice  may  be  served  by  posting  the  same  on  the 
premises  and  advertising  in  one  or  more  public  news- 
papers in  such  manner  and  for  such  lengUi  of  time  as 
the  board  or  health  officer  ipay  direct. 

15.  If  the  owner  or  occupant  fails  to  comply  with 
such  order,  the  board  may  cause  the  nuisance,  source 
of  filth,  or  cause  of  sickness,  to  be  removed,  and  all 

1  SUts.  1866,  ch.  an,  {{  1-4. 
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oxponsos  incurred  thereby  shall  be  paid  by  the  owner, 
occupant,  or  other  person  who  caused  or  permitted  the 
same,  if  he  has  had  actual  notice  from  the  board  of 
lioalth  of  the  existence  thereof.^ 

IG.  Upon  tbo  failure  of  Uie  owner  or  occapant  of  the  prop- 
erty oil  which  the  nuisance  is  found  to  remove  the  same,  the 
boai*d  is  not  restricted  to  the  mode  preseribed  in  the  order,  ^ 
but  may  adopt  any  which  is  suitable,  even  if,  in  so  doing,  it 
is  necessary  to  subvert  soil  adjoining  that  on  which  the 
nuisance  exists. 

17.  And  in  an  acUon  by  the  authorities  against  a  party 
alleged  to  have  caused  a  nuisance,  to  recover  money  expended 
by  the  board  of  health  for  removbg  it,  if  such  party  bad  no 
opportunity  to  be  heard  before  the  board,  none  of  the  findings 
or  adjudications  of  the  board  preliminary  to  the  incurring  of 
such  expenses  are  conclusive  upon  him,  and  all  the  facts  on 
which  the  recovery  is  sought  are  open  to  be  controverted,  and 
must  bo  established  by  tbo  proofs.' 

18.  The  board,  when  satisfied  upon  due  examina- 
tion that  any  collar,  room,  tenement,  or  building,  in 
its  town,  occupied  as  a  dwelling-place,  has  become  by 
reason  of  the  number  of  occupants,  or  want  of  cleanli- 
ness, or  other  cause,  unfit  for  such  purpose  and  a 
cause  of  nuisance  or  sickness  to  the  occupants  or  the 
public,  may  issue  a  notice  in  writing  to  such  occu- 
pants, or  any  of  them,  requiring  the  premises  to  be  put 
into  a  proper  condition  as  to  cleanliness,  or  if  thoy  see 
fit  requiring  the  occupants  to  remove  or  quit  the 
premises  within  such  time  as  the  board  may  deem 
reasonable.  If  the  persons  so  notified,  or  any  of  them, 
neglect  or  refuse  to  comply  with  the  terms  of  the 
notice,  the  board  may  causo  tho  premises  to  bo  prop- 
erly cleansed  at  tho  expense  of  tho  owners,  or  may 

1  Gen.  StAts.  ch.  26,  §§  0, 10. 

3  Salem  v.  Eastern  R.  B.,  08  Blass.  481. 
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remoYe  tho  occupants  forcibly  and  close  up  the  prem- 
ises, and  the  same  shall  not  be  again  occupied  as  a 
dwelling-place  without  the  consent  in  writing  of  tho 
board.  If  the  owner  thereafter  occupies  or  knowingly 
permits  the  same  to  be  occupied  without  such  permis- 
sion in  writing,  he  shall  forfeit  a  sum  not  less  than  ten 
nor  more  than  fifty  dollars.^ 

19.  When  a  person  is  convicted  on  an  indictment 
for  a  common  nuisance  injurious  to  the  public  healtliy 
the  court  in  their  discretion  may  order  it  to  be  re- 
moved or  destroyed  at  the  expense  of  the  defendant, 
under  the  direction  of  the  board  of  health ;  and  the 
form  of  the  warrant  to  the  sheriff  or  other  officer  may 
be  varied  accordingly. 

20.  The  superior  court,  or  a  justice  thereof  in  term 
time  or  vacation,  may,  either  before  or  i>ending  a  prose- 
cution for  a  common  nuisance  affecting  the  public 
health,  issue  an  injunction  to  stay  or  prevent  the  same 
until  the  matter  shall  be  decided  by  a  jury  or  other- 
wise ;  may  enforce  such  injunction  according  to  the 
course  of  proceedings  in  chancery ;  and  may  dissolve 
the  same  when  the  court  or  one  of  the  juslices  shall 
think  proper, 

21.  When  the  board  think  it  necessary  for  the  pres- 
ervation of  the  lives  or  health  of  the  inhabitants,  to 
enter  any  land,  building,  or  vessel,  within  its  town, 
for  the  purpose  of  examining  into  and  destroying,  re- 
moving, or  preventing,  any  nuisance,  source  of  filth, 
or  cause  of  sickness,  and  shall  be  refused  such  entry, 
any  member  of  the  board  may  make  coni{)laint  under 
oath  to  two  justices  of  the  peace  of  the  county,  stating 
tho  facts  of  the  case  so  far  as  he  has  knowledge  thereof, 
and  the  justices  may  thereupon  issue  a  warrant  directed 

1  Gen.  Slots  ch.  2G,  §  11. 
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to  tlio  sherirr  or  either  of  his  deputies,  or  to  any  consta- 
ble of  such  town,  commanding  him  to  take  sufliciont 
aid,  and  being  accompanied  by  any  two  or  more  mem- 
bers of  said  board,  at  any  reasonable  time  to  repair  to 
the  place  where  such  nuisance,  source  of  filth,  or  cause 
of  sickness,  complained  of  may  bo,  and  the  same  to  de- 
stroy, remove,  or  prevent,  under  the  directions  of  such 
members  of  the  board.  ^ 

22.  The  board  may  grant  permits  for  the  removal  of 
any  nuisance,  infected  articles,  or  sick  pereon,  within 
the  limits  of  its  town,  when  it  thinks  it  safe  and  proper 
so  to  do. 

23.  When  any  person  coming  from  abroad  or  resid- 
ing in  any  town  in  this  state  is  infected,  or  lately  has 
been  infected,  with  the  plague  or  other  sickness  dan- 
gerous to  the  public  health,  except  as  is  otherwise  pro- 
vided in  this  chapter,  the  board  shall  make  effectual 
provision  in  the  manner  which  it  judges  best  for  the 
safety  of  the  inhabitants,  by  removing  such  i)ersou 
to  a  separate  house  or  otherwise,  and  by  providing 
nurses  and  other  assistance  and  necessaries,  which 
shall  be  at  the  charge  of  the  person  himself,  his 
parents,  or  master,  if  able,  otherwise  at  the  charge  of 
the  town  to  which  he  belongs  ;  and  if  he  is  not  an  in- 
habitant of  any  town,  at  tlie  charge  of  the  Common- 
wealth. 

24.  If  the  infected  person  cannot  be  removed  with- 
out danger  to  his  health,  the  board  shall  make  pro- 
vision for  him  as  directed  in  the  preceding  section  in 
the  house  in  which  he  may  be ;  and  may  cause  the 
persons  in  the  neighborhood  to  be  removed,  and  take 
such  other  measures  as  it  judges  necessary  for  the 
safety  of  the  inhabitants. 

25.  The  board  of  health  of  any  town  near  to  or  bor- 
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dering  upon  either  of  the  neighboring  states,  may 
appoint,  by  writing,  suitable  persons  to  attend  at  places 
by  which  travellers  may  pass  from  infected  places  in 
other  states ;  who  may  examine  such  travellers  as  it 
suspects  of  bringing  any  infection  dangerous  to  the 
public  health,  and  if  need  be  may  restrain  them  from 
travelling  until  licensed  thereto  by  the  board  of  health 
of  the  town  to  which  such  person  may  come.  A  trav- 
eller coming  from  such  infected  place  who  shall  witli- 
out  such  license  travel  within  fliis  state,  (except  to 
return  by  the  most  direct  way  to  the  state  from  whence 
he  came,)  after  he  has  been  cautioned  to  depart  by  the 
persons  so  appointed,  shall  forfeit  a  sum  not  exceeding 
one  hnndrod  dollars. 

2G.  Two  justices  of  the  peace  may  if  need  be  make 
out  a  warrant  directed  to  the  sheriff  of  the  county,  or 
his  deputy,  or  to  any  constable,  requiring  them  under 
the  direction  of  the  board  to  remove  any  person  in- 
fected with  contagious  sickness,  or  to  impress  and  take 
up  convenient  houses,  lodgings,  nurses,  attendants,  and 
other  necessaries,  for  the  accommodation,  safety,  and 
relief,  of  the  sick. 

27.  When,  iipon  the  application  of  the  board,  it 
appears  to  a  justice  of  tlie  peace  that  tliere  is  just 
cause  to  suspect  that  any  baggage,  clothing,  or  goods, 
found  within  the  town,  are  infected  with  the  plague  or 
other  disease  which  may  be  dangerous  to  the  public 
health,  the  justice  shall,  by  warrant  directed  to  the 
sheriff  or  his  deputy,  or  to  any  constable,  require  him 
to  impress  so  many  men  as  said  justice  may  judge 
necessary  to  secure  such  baggage,  clothing,  or  other 
goods,  and  to  post  said  men  as  a  guard  over  the  house  or 
place  where  such  articles  are  lodged ;  who  shall  take 
effectual  care  to  prevent  persons  from  removhig  or 
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coming  near  the  some,  until  duo  inquiry  is  made  into 
the  circumstances. 

28.  The  justice  may  by  the  same  warrant,  if  it  ap- 
pears to  him  necessary,  require  the  officers,  under  the 
direction  of  the  board,  to  impress  and  take  up  conven- 
iont  houses  or  stores  for  the  safe-keeping  of  such  arti- 
cles ;  and  the  board  may  cause  them  to  be  removed 
thereto,  or  otherwise  detained,  until,  in  the  opinion  of 
the  board,  they  are  freed  from  infection. 

29.  The  officers,  in  tlie  execution  of  the  warrant, 
shall  if  need  be  break  open  any  house,  shop,  or  other 
place,  mentioned  in  the  warrant,  where  such  articles 
are ;  and  may  require  such  aid  as  is  necessary  to  effect 
the  execution  of  the  warrant.  Whoever  neglects  or 
refuses  to  assist  in  the  execution  of  the  warrant,  after 
being  commanded  to  assist  by  either  of  said  officers, 
shall  forfeit  a  sum  not  exceeding  ten  dollars. 

80.  The  charges  of  securing  such  articles,  and  trans- 
porting and  purifying  the  same,  shall  be  paid  by  the 
owners,  at  such  rates  and  prices  as  may  be  determined 
by  the  hoard. 

81.  When  a  sheriff  or  other  oflicer  impresses  or 
takes  up  any  houses,  stores,  lodging,  or  other  neces- 
saries, or  impresses  men,  as  provided  in  this  chapter, 
the  several  parties  interested  shall  be  entitled  to  a  just 
compensation  therefor,  to  be  paid  by  the  town  in  which 
such  persons  or  property  are  so  impressed. 

32.  When  a  person  confined  in  a  common  jail,  house 
of  correction,  or  workhouse,  has  a  disease  which,  in  the 
opinion  of  the  physician  of  the  board  or  of  such  other 
physician  as  it  may  consult,  is  dangerous  to  the  safety 
and  health  of  other  prisoners  or  of  the  inhabitants  of 
the  town,  the  board  shall  by  its  order  in  writing  direct 
the  removal  of  such  person  to  some  hospital  or  otlier 
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placo  of  safety,  there  to  bo  provided  for  and  seeuroly 
kept  so  as  to  prevent  his  escape  until  its  further  order. 
If  such  person  recovers  from  the  disease  he  shall  bo 
returned  to  said  prison  or  other  place  of  confmement 

88.  If  the  person  so  removed  is  committed  by  order 
of  court  or  under  judicial  process,  the  oi*der  for  his 
removal,  or  a  copy  thereof  attested  by  the  presiding 
member  of  the  board,  shall  be  returned  by  him  with 
the  doings  thereon,  into  the  ofTice  of  the  clerk  of  tho 
court  from  which  the  process  of  commitment  was 
issued.  No  prisoner  so  removed  shall  thereby  commit 
an  escape. 

84.  Parents  and  guardians  shall  cause  their  children 
and  wards  to  be  vaccinated  before  they  attain  the  ago 
of  two  years,  and  revaccinatod  whenever  tho  select- 
men or  mayor  and  ahlcnnon  shall  allcr  live  ycai*H  fmni 
the  last  vaccination  require  it.  For  every  year's 
neglect  the  party  offending  shall  forfeit  the  sum  of  five 
dollars. 

85.  The  selectmen  and  mayor  and  aldermen  shall 
require  and  enforce  the  vaccination  of  all  tho  inhabi- 
tants, and,  whenever  in  their  opinion  tho  public  health 
requires  it,  the  revaccination  of  all  the  inhabitants 
who  do  not  prove  to  their  satisfaction  that  they  have 
been  successfully  vaccinated  or  revaccinatod  within 
five  years.  All  persons  over  twenty-one  years  of  age, 
not  under  guardianship,  who  neglect  to  comply  with 
any  such  requirement,  shall  forfeit  the  sum  of  five 
dollars. 

86.  Towns  shall  furnish  the  means  of  vaccination 
to  such  of  their  inhabitants  as  are  unable  to  pay  for 
the  same. 

37.  Incorporated-  manufacturing  companies  ;  super- 
intendents of  almshouses,  state  reform,  and  industrial 
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schools,  lunatic  hospitals,  and  other  places  whore  the 
poor  and  sick  are  received ;  masters  of  houses  of  cor- 
rection, jailors,  keepers  of  prisons,  the  warden  of  the 
state  prison,  and  superintendents  or  officers  of  all 
other  institutions  supported  or  aided  by  the  state; 
shall  nt  tlio  cxi)onso  of  their  respective  establishments 
or  institutions  cause  all  mmates  thereof  to  be  vacci- 
nated immediately  upon  their  entrance  thereto,  unless 
they  produce  sufficient  evidence  of  previous  successful 
vacchiation  within  five  years. 

38.  Each  town  may  make  further  provision  for  the 
vaccination  of  its  inhabitants,  under  the  direction  of 
the  board  or  a  committee  chosen  for  the  purpose. 

39.  A  town  may  establish  a  quarantine  ground  in  a 
suitable  place  either  within  or  without  its  own  limits ; 
but  if  such  place  is  without  its  limits,  the  assent  of 
the  town  within  whose  limits  it  may  be  established 
shall  be  first  obtained. 

•rIO.  Two  or  more  towjis  may  at  their  joint  expense 
establish  a  quarantine  ground  for  their  common  use  in 
any  suitable  place  either  within  or  without  their  own 
limits  ;  but  if  such  place  is  without  their  limits,  they 
shall  first  obtain  the  assent  of  the  town  within  whose 
limits  it  may  be. 

41.  The  board  of  health  in  each  seaport  town  may 
from  time  to  time  establish  the  quarantine  to  be  per- 
formed by  vessels  arriving  within  its  harbor ;  and  may 
make  such  quarantine  regulations  as  it  judges  neces- 
sary for  the  health  and  safety  of  the  inhabitants. 

42.  Such  regulations  shall  extend  to  all  persons, 
goods,  and  efibcts,  arriving  in  such  vessels,  and  to  all 
persons  who  may  visit  or  go  on  board  of  the  same. 

43.  Whoever  violates  any  such  regulation  after 
notice  thereof  has  been  given  in  the  manner  before 
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provided  in  tbis  chaptor,  shall  forfeit  a  sum  not  less 
tlian  five  nor  more  than  five  hundred  dollars. 

44.  Tlie  board  in  each  seaport  town  may  at  all  timos 
cause  a  vessel  arriving  in  such  port,  when  such  vessel . 
or  the  cargo  thereof  is  in  its  opinion  foul  or  infected 
so  as  to  endanger  the  public  health,  to  be  removed  to 
the  quarantine  ground  and  thoroughly  purified  at  the 
expense  of  the  owners,  consignees,  or  persons  in  pos- 
session of  the  same ;  and  may  cause  all  pen^ns  arriv- 
ing in  or  going  on -board  of  such  vessel,  or  handling 
the  cargo,  to  be  removed  to  any  hospital  under  the 
care  of  the  board,  there  to  remain  under  their  orders. 

45.  If  a  master,  seaman,  or  passenger,  belonging  to 
a  vessel  on  board  of  which  any  infection  then  is  or  has 
lately  been,  or  is  suspected  to  have  been,  or  which  has 
boon  at  or  has  come  from  a  port  where  any  infectious 
distemper  prevails  that  may  endanger  the  public 
health,  refuses  to  make  answer  on  oatli  to  such  ques- 
tions as  may  be  asked  him  relating  to  such  infection 
or  distemper  by  the  board  of  health  of  the  town  to 
which  sucli  vessel  may  come,  (which  oath  any  member 
of  the  board  may  administer,)  such  master,  seaman,  or 
passenger,  shall  forfeit  a  sum  not  exceeding  two  hun- 
dred dollars ;  and  if  not  able  to  pay  said  sum  he  shall 
suffer  six  months'  imprisonment. 

46.  All  expenses  incurred  on  account  of  any  person, 
vessel,  or  goods,  under  quarantine  regulations,  shall 
be  paid  by  such  person  or  the  owner  of  such  vessel  or 
goods  respectively. 

47.  Any  town  may  establish  within  its  limits,  and 
be  constantly  provided  with,  one  or  more  hospitals  for 
the  reception  of  persons  having  a  disease  dangerous  to 
the  public  health. 

48.  Such  hospitals  shall  be  subject  to  the  orders  and 
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regulations  of  tho  board,  or  of  a  committee  of  the  towu 
appointed  for  that  purpose. 

49.  No  such  hospital  shall  be  established  within  one 
•hundred  rods  of  an  inhabited  dwelling-house  situated 

in  an  adjoining  town,  without  tho  consent  of  such 
town. 

50.  When  a  hospital  is  so  established,  the  physician, 
nurses,  attendants,  the  persons  sick  therein,  and  all 
persons  approaching  or  coming  within  tho  limits  of 
the  same,  and  all  furniture  and  other  articles  used  or 
brought  there,  shall  be  subject  to  such  regulations  as 
may  be  made  by  the  board  of  health  or  tho  committee 
appointed  for  that  purpose. 

51.  Wlicn  a  disease  dangerous  to  the  public  health 
breaks  out  in  any  town,  the  board  shall  immediately 
provide  such  hospital  or  place  of  reception  for  the  sick 
and  infected  as  is  judged  best  for  their  accommodation 
and  the  safety  of  the  inhabitants  ;  which  shall  be  sub- 
ject to  the  regulations  of  the  board ;  and  the  board 
may  cause  any  sick  and  infected  person  to  be  removed 
thereto,  unless  the  condition  of  such  person  will  not 
admit  of  his  removal  without  danger  to  his  health,  in 
which  case  the  house  or  place  where  he  remains  shall 
be  considered  as  a  hospital,  and  all  persons  residing 
in  or  in  any  way  concerned  within  the  same  shall  be 
subject  to  the  regulations  of  the  board  as  before  pro- 
vided. 

52.  When  such  disease  is  found  to  exist  in  a  town, 
the  selectmen  and  board  of  health  shall  use  all  pos- 
sible care  to  prevent  the  spreading  of  the  infection, 
and  to  give  public  notice  of  infected  places  to  travel- 
lers, by  (liHphiying  rod  (lags  at  proi)er  distances,  and 

^by  all  other  means  which  in  their  judgment  shall  be 
most  ofTcctual  for  the  common  safety. 
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53.  If  a  pb  fridan  or  odier  p^ioii  in  an  J  of  the  lio»- 
pitala  or  places  of  reeepCioD  before  mentioiied^  or  wko 
attends,  approoelics,  or  is  eooecmcd  with,  the  sune, 
Tiolates  au7  of  the  rcgnlatioiis  lawfiillj  made  in  rda- 
tion  thereto,  either  with  respect  to  himself,  or  his  or 
any  other  person's  propertj,  he  shall  for  eadi  offimee 
forfeit  a  snm  not  leas  than  ten  nor  more  than  one  han- 
dred  dollars. 

54.  When  a  hooseholdcr  knows  that  a  person  within 
his  family  is  taken  sick  of  small-pox  or  an j  other  dis- 
ease dangerous  to  tlie  pnblic  lioilth,  he  shall  imme- 
diately gire  notice  thereof  to  the  selectmen  or  board 
of  liealth  of  the  town  in  which  he  dwells.  If  he  refoses 
or  nc^ects  to  give  such  notice,  he  shall  forfeit  a  sum 
not  exceeding  one  hundred  dollars. 

55.  When  a  pliysiciau  knows  that  any  {icrson  wliom 
lie  is  called  to  visit  is  infected  with  small-pox  or  any 
other  disease  dangerous  to  the  public  health,  be  shall 
immediately  give  notice  thereof  to  the  selectmen  or 
board  of  healtli  of  the  town  ;  and  if  he  refuses  or  neg- 
lects to  give  such  notice,  he  shall  forfeit  for  eadi 
ofTencc  a  sum  not  less  than  fifty  nor  more  than  one 
hundred  dollars. 

60.  Expenses  incurred  by  a  town  in  the  removal  of 
nuisances  or  for  the  preservation  of  the  public  health, 
and  which  are  recoverable  of  a  private  person  or  cor- 
pomtion  by  virtue  of  any  provisions  of  law,  may  be 
sued  for  and  recovered  in  an  action  of  contract. 

57.  Vines  and  forfeitures  incurred  under  general 
laws,  the  special  laws  applicable  to  a  town,  or  the  by- 
laws and  regulations  of  a  town  relating  to  health,  shall 
inure  to  the  use  of  such  town:^ 

58.  (The  provisions   of  foregoing  sections  twenty-^ 

1  Gon.  Stnts.  ch.  26,  §§  12-60. 
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tlirco,  twonty-four,  fifty-ono,  fifty-two,  and  fifty-tlircc, 
shall  not  apply  to  small-pox). 

59.  The  board  shall  from  time  to  time  assign  certain 
places  for  the  exercising  of  any  trade  or  employment 
which  is  a  nuisance  or  hurtful  to  the  inhabitants,  or 
dangerous  to  the  public  health,  or  the  exercise  of 
which  IS  attended  by  noisome  and  injurious  odors,  or 
is  otherwise  injurious  to  their  estates,  and  may  prohibit 
the  exercise  of  the  same  in  places  not  so  assigned ; 
the  board  may  also  forbid  the  exercise  of  such  trade 
or  employment  within  the  limits  of  the  town  or  in  any 
particulai*  locality  thereof.  All  such  assignments 
shall  bo  entered  in  the  records  ;  and  may  bo  revoked 
when  the  board  shall  think  proper.^ 

GO.  If  the  selectmen  actiDg  as  a  board  of  health  bring  a 
bill  in  equity  to  restrain  the  exercise  of  an  offensive  trade  or 
employment  which  they  have  prohibited,  under  the  foregoing 
section  the  supreme  court  have  power  to  allow  an  amendment 
thereof,  by  Huhstitulin;;  the  inhahitauU)  of  tho  town  as  plain- 
tilltf,  nflor  tlio  term  of  odico  of  the  selectmen  has  ceased.^ 

01.  AVhcn  it  appears  on  a  trial  before  tho  superior 
court  for  the  county,  upon  a  complaint  made  by  any 
person,  that  any  place  or  building  so  assigned  has 
become  a  nuisance,  by  reason  of  offensive  smells  or 
exhalations  proceeding  from  the  same,  or  is  otherwise 
hurtful  or  dangerous  to  the  neighborhood  or  to  travel- 
lers, the  court  may  revoke  such  assignment  and  pro- 
hibit the  further  use  of  such  place  or  building  for  tlie 
exercise  of  either  of  tho  aforesaid  trades  or  employ- 
ments, and  may  cause  such  nuisance  to  be  removed  or 
prevented. 

02.  A  person  injured  either  in  his  comfort  or  the 

1  Gen.  Stats,  oli.  26,  §  62. 
a  Wiiithrop  r.  Fnmir,  11  Allen,  808. 
80 
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enjoyment  of  his  estate  bj  such  nuisance,  may  hare 
an  action  of  tort  for  the  damage  sustained  Uiereby. 

63.  Orders  of  prohibition  under  section  fifly-two 
(fifty-nine  above),  shall  be  served  upon  the  occupant 
or  person  having  charge  of  the  premises  where  such 
trade  or  employment  is  exercised.  If  the  party  upon 
whom  such  order  is  served,  for  twenty-four  hours  after 
such  service  refuses  or  neglects  to  obey  the  same,  tlie 
board  shall  take  all  necessary  measures  to  prevent 
such  exercise ;  and  the  person  so  refusing  or  neglect- 
ing shall  forfeit  a  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars.^ 

64.  Bnt  on  onlor  by  tlic  sdlcctmen  of  a  town,  acting  as  a 
board  of  lienlili,  forbidding  tho  oxcrcitto  of  an  oirensive  trade 
or  employment  therein  need  not  be  served  by  an  officer.* 

65.  Any  person  aggrieved  by  such  order  may  appeal 
therefrom,  and  shall  within  three  days  from  the  service 
thereof  upon  him  apply  to  the  superior  court,  if  in  ses- 
sion in  the  county  where  such  order  is  made,  or  in 
vacation  to  any  justice  of  said  court,  for  a  jury ;  and 
such  court  or  justice  shall  issue  a  warrant  for  a  jury, 
to  bo  impanelled  at  a  time  and  place  expressed  in  the 
warrant,  in  tho  manner  provided  in  regard  to  tho  lay- 
hig  out  of  highways.' 

06.  Whenever  any  person  by  mistake  of  law  or  fact 
or  by  accident  fails  to  appeal  from  any  order  of  any 
board  of  health  and  to  apply  to  the  superior  court  or 
any  justice  thereof  for  a  jury  within  tho  three  days 
limiiod  therefor  by  section  lifty-six  of  chapter  twenty- 
six  of  tho  Qcneral  Statutes  (preceding  section),  such 
person  may  at  any  time  thereafter  appeal  from  such 

1  Gen.  State,  ch.  26,  §§  68-55. 

a  Wintbrop  v.  Farrar,  11  Allen,  898. 

•  Gen.  SUU.  ch.  20,  §  50.  ' 
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ordor  and  apply  for  a  jury  with  the  same  efTect  as  if 
(loiio  within  the  said  three  days :  provided^  that  such 
person  so  appealing  and  applying  shall  make  it  ap- 
pear to  the  court  or  justice  tiiat  such  failure  was  caused 
by  mistake  or  accident ;  and  provided^  aUoy  that  such 
appeal  and  application  shall  be  made  within  Uiirty 
days  after  service  of  such  ordor  upon  such  applicant.^ 

G7.  During  the  pendency  of  the  appeal  such  trade 
or  employment  shall  not  be  exorcised  contrary  to  the 
order ;  and  upon  any  violation  of  the  same  the  appeal 
shall  forthwith  be  dismissed. 

68.  The  verdict  of  the  jury,  which  may  either  alter 
the  order,  or  affirm  or  annul  it  in  full,  shall  be  re- 
turned to  the  court  for  acceptance  as  in  case  of  high- 
ways ;  and  said  verdict  when  accepted  shall  have  the 
authority  and  effect  of  an  original  order  from  which 
no  appeal  had  been  taken. 

f  69.  K  the  order  is  affirmed  by  the  verdict,  the  town 
shall  recover  costs  against  the  appellant ;  if  it  is  an- 
nulled, the  appellant  shall  recover  damages  and  costs 
against  the  town ;  and  if  it  is  altered,  the  court  may 
render  such  judgment  as  to  costs  as  in  their  discretion 
may  seem  just. 

.  70.  The  provisions  of  this  chapter  extend  to  cities 
so  far  as  the  same  are  not  inconsistent  with  their  sev- 
eral charters  or  acts  in  amendnient  thereof.^ 

1  Stati.  1865,  ch.  268.  >  Gen.  SUts.  oh.  36,  §§  67-60. 
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CHAPTER    LH. 

THE  PROMOTION  OF  ANATOMICAL  SCIENCE. 

1.  Oversoert  of  (lie  poor,  &c.,  to  ponnit  phjrtlcliins  to  tako  dead  bodiee 
in  certain  casea. 

3.  Physicians,  &c.,  to  give  bond  on  receiving  a  dead  body. 

8.  Penont  Iiaving  charge  of  poorlionie,  &c.,  to  give  notice  of  death. 

4.  Dead  bodies  not  to  be  given  to  phytieiana  if  claimed  by  friend*,  or  if 

deceased  requested  to  be  buried,  &c. 

1.  Tub  OYorsoors  of  the  poor  of  a  town,  the  mayor 
and  aldermen  of  a  city,  and  the  inspectors  and  super- 
intendent of  a  state  almshouse,  may  to  any  physician 
or  surgeon,  upon  his  request,  give  permission  to  take 
the  bodies  of  such  persons  dying  in  such  town,  city,  or 
almshouse,  as  are  required  to  be  buried  at  the  public 
expense,  to  be  by  him  used  within  the  state  for  the 
advancement  of  anatomical  science ;  preference  being 
given  to  medical  scliools  established  by  law,  for  their 
use  in  the  instruction  of  students. 

2.  Every  physician  or  surgeon,  before  receiving  any 
such  dead  body,  shall  give  to  the  board  of  officers  sur- 
rendering the  same  to  him,  a  sufficient  bond  that  each 
body  shall  bo  used  only  for  the  promotion  of  anatomi- 
cal science  within  this  state,  and  so  as  in  no  event  to 
outrage  the  public  fooling;  and  that,  after  having  boon 
so  used,  the  remains  thereof  shall  be  decently  buried. 

3.  Persons  having  charge  of  a  poorhouse,  work- 
house, or  house  of  uidustry,  in  which  a  person  re- 
quired to  be  buried  at  the  public  expense  dies,  shall 
forthwith  give  notice  of  such  death  to  the  overseers  of 
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tlio  poor  of  the  town  or  to  the  mayor  and  aldormou  of 
the  citj  in  which  such  death  occurs ;  and  except  in  case 
of  necessity  the  body  of  such  person  shall  not  be  buried 
until  such  notice  is  given,  and  permission  therefor 
granted  by  such  overseers  or  mayor  and  aldermen ; 
nor  without  their  i)crniission  shall  the  body  bo  sur- 
rendered for  dissection  or  mutilation. 

4.  If  the  deceased  person  during  his  last  sickness, 
of  his  own  accord  requested  to  be  buried,  or  if,  within 
twenty-four  hours  after  his  death,  any  person  claiming 
to  be  and  satisfying  the  proper  authorities  that  he  is 
a  friend  or  of  kindred  to  the  deceased,  asks  to  have 
the  body  buried,  or  if  such  deceased  person  was  a 
stranger  or  traveller  who  suddenly  died,  the  body  shall 
not  be  so  surrendered,  but  shall  be  buried.^ 

1  Gen.  stats,  ch.  27,  §§  1-4. 
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CHAPTER    LIIL 

OKMETERIES  AND  BURIALS. 

1.  Towns  to  proTldo  pUe«t  for  interment  of  ponont  dying  tliereln. 

5.  Restrictions  upon  use  of  priTRte  land  tlierefor. 

8.  How  land  may  be  taken  to  enlarge  existing  barial  ground. 
4,  6.  Proceedings  of  county  oommissionen  in  relation  thereto. 

6.  Compensation  of  commissioners. 

7.  Payment  for  land,  when  to  be  made. 

8.  Owner  may  hare  his  damages  determined  by  a  jury.     Proceedings 

in  such  case. 
0.  Boards  of  health  may  make  regulations  concerning  burial  grounds. 

10.  Notice  to  be  given  of  such  regulations. 

11.  What  regulations  may  make  with  reference  to  removing  dead  bodies, 

&c. 

15.  **  Interment  **  includes  what 

18, 14, 16.  Proceedings  upon  closing  burial  ground,  &c.,  for  more  than 
one  month. 

16.  Penalty  for  violation  of  section  two. 

17.  Penalty  for  injuries  to  tombs,  cemeteries,  &c. 

18.  What  constitutes  public  burial  ground. 

19.  Deposits  may  be  made  with  town  treasurer,  to  preserve,  &c.,  bury- 

ing grounds. 

1.  Each  town  and  city  shall  provido  one  or  raoro 
suitable  places  for  the  interment  of  persons  dying 
within  its  limits. 

2.  Except  in  the  case  of  the  erection  or  use  of  a 
tomb 'on  private  land  for  the  exclusive  use  of  the 
family  of  the  owner,  no  land,  other  than  that  already 
so  used  or  appropriated,  shall  bo  used  for  the  pur]K)80 
of  burial,  unless  by  permission  of  the  town  or  of  the 
mayor  and  aldermen  of  the  city  in  which  the  same  is 
situated.^ 

8.  When  there  is  a  necessity  for  the  enlargement  of 

1  Gen.  State,  ch.  28,  §§  4,  6. 
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any  burial  ground  now  existing  in  and  belonging  to 
any  town,  and  the  owner  of  the  adjoining  land  needed 
for  such  enlargement  refuses  to  sell  the  same,  or  de- 
mands therefor  a  price  deemed  by  th^  selectmen  of 
said  town  unreasonable,  said  selectmen  may,  with  the 
approbation  of  the  town,  make  application  therefor  by 
a  written  petition  to  the  commissioners  of  the  county 
wherein  the  land  is  situate. 

4.  The  commissioners  shall  appoint  a  time  and  place 
for  a  hearing,  and  shall  cause  a  notice  thereof,  together 
with  a  copy  of  said  petition,  to  be  served  personally  on 
tho  land-owner,  or  loft  at  his  placo  of  abode  fourteen 
days  at  least  before  the  time  appointed  for  tho  liear- 
iug. 

5.  The  commissioners  shall  hear  the  parties  at  the 
time  and  place  appointed,  or  at  an  adjournment  thereof, 
and  as  soon  as  may  be  after  the  hearing  shall  consider 
and  adjudicate  upon  the  necessity  of  such  enlarge- 
ment, and  upon  the  quantity,  boundaries,  damages  and 
vahio  of  the  land  adjudged  necessary  to  be  taken  for 
that  purpose. 

6.  Each  commissioner  shall  be  paid  by  the  town 
three  dollars  per  day  for  each  day  spent  in  acting  under 
the  petition,  and  five  cents  a  mile  for  travel  to  and 
from  the  place  of  the  hearing. 

7.  Upon  payment  or  tender  of  payment  of  tho  amount 
of  damages  to  tho  owner  by  tho  town,  the  land  shall 
be  ttvkcn  and  held  by  the  town  as  a  ])art  and  parcel  of 
the  burial  ground  of  such  town :  provided^  that  such 
tender  of  payment  shall  be  made  within  sixty  days 
from  the  date  of  such  adjudication. 

8.  When  the  owner  of  the  land  taken  feels  aggrieved 
by  the  award  of  damages,  he  may,  upon  application, 
therefor  hi  writing  to  the  said  commissioners  within 
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ono  year,  liavo  tho  matter  of  his  complaint  (Ictormiuod 
by  a  jury,  as  in  the  case  of  assessment  of  damages  for 
highways ;  and  all  proceedings  shall  Ik)  comluclod  as 
in  such  case  is  provided.  If  the  sum  allowed  for  dam- 
ages, including  the  value  of  the  land,  is  increased  by 
the  jury,  tho  sum  so  allowed  by  tho  jury,  and  all 
charges,  shall  be  paid  by  the  town;  otherwise,  tho 
charges  arising  upon  such  application  for  a  jury  shall 
bo  paid  by  the  applicant.  The  land-owner  applying 
for  a  jury  shall  enter  into  a  recognizance  in  such  sum 
and  with  such  surety  as  the  commissioners  shall  order, 
for  the  payment  of  such  charges.^ 

9.  Boards  of  health  may  make  all  regulations  which 
they  judge  necessary  concerning  burial  grounds  and 
interments  within  their  respective  limits;  may  prohibit 
the  use  of  tombs  by  undertakers,  (as  places  of  deposit 
for  bodies  committed  to  them  for  burial,)  for  the  pur- 
pose of  speculation,  and  may  establish  penalties  not 
exceeding  one  hundred  dollars  for  any  breach  of  such 
regulations. 

10.  Notice  of  such  regulations  shall  be  given  by 
publishing  tho  same  in  some  newspaper  of  the  town, 
or  city,  or,  if  there  is  no  such  newspaper,  by  posting  a 
copy  in  some  public  place  therein;  which  shall  be 
deemed  legal  notice  to  all  persons.^ 

11.  And  they  may  make  regulations  prohibiting  all  per- 
sons, except  the  superintendent  of  the  cemetery,  or  a  duly  ap 
pointcd  undertaker,  or  other  person  si)ecially  authorized,  from 
removing  the  dcnd  liody  of  any  jierson  froui  any  liouso  or  phico 
within  the  city  or  town,  to  the  place  of  burial,  and  may  require 
from  each  undertaker  a  bond  with  a  reasonable  penalty,  and 
with  condition  to  collect  and  account  for  the  burial  fees.  And 
the  fact  that  such  a  regulation  may  be  made  with  reference  to  a 

1  SUts.  18C0,  cU.  112,  §§  1-0.  3  Goa.  Stats,  ch.  28,  §§  0,  7. 
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particular  person,  will  not  afiect  its  validity.  And  if  such 
person,  having  been  so  appointed  as  undertaker,  fails  to  give 
the  required  bond,  the  board  of  health  may  revoke  his  ap- 
pointment at  pleasure,  without  previous  notice  to  him.^ 

12.  The  word  '*  interments "  properly  includes  and  de- 
8cril)cs  the  removal  of  the  bodies  of  dcccnsod  ixsrsons  for  the 
purix)so  of  burial.  That  this  necessary  dut^  shall  bo  per- 
formed, especially  when  undertaken  for  hire  by  suitable  and 
trustworthy  persons,  and  that  the  moving  of  dead  bodies 
through  public  streets  shall  be  conducted  with  decency  and 
safety,  are  obviously  matters  proper  for  municipal  regulation, 
and  which  as  well  as  the  mode  of  burial  may  concern  the 
public  health  to  no  slight  extent^ 

13.  Before  a  tomb,  burial  ground,  or  cemetery,  is 
closed  by  order  of  the  board  of  health,  for  a  timo  longer 
than  one  month,  all  persons  interested  shall  have  an 
opportunity  to  be  heard,  and  personal  notice  of  the 
timo  and  place  of  hearing  shall  be  given  to  at  least  one 
owner  of  the  tomb,  and  to  three  at  least,  if  so  many 
there  are,  of  tho  proprietors  of  such  burial  ground  or 
conic  to  ry,  and  notico  shall  also  bo  published  two  suc- 
cessive weeks  at  least  preceding  such  hearing,  in  two 
newspapers,  if  so  many  there  are,  published  in  the 
county. 

14.  The  owner  of  a  tomb  aggrieved  by  the  order  of 
the  board  of  health  closing  any  tomb,  burial  ground, 
or  cemetery,  may  appeal  therefrom,  and  at  any  time 
within  six  months  from  the  date  of  the  order  enter  his 
appeal  in  the  superior  court ;  and  the  appellant  shall 
give  the  board  of  health  fourteen  days'  notice  of  his 
appeal  previous  to  the  entry  thereof.  But  the  order 
of  tho  board  shall  remain  in  force  until  a  decision  shall 
bo  had  on  the  appeal. 

1  Commonwealth  v.  Goodrich,  18  Allon,  540. 
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15.  Appeals  shall  be  tried  in  regular  course  before 
a  jury,  and  if  the  jury  find  that  the  tomb,  burial  ground, 
or  cemetery,  so  closed,  was  not  a  nuisance,  nor  injuri- 
ous to  the  public  health  at  the  time  of  the  order,  the 
court  shall  rescind  the  same  so  far  as  it  affects  such 
tomb,  burial^  ground,  or  cemetery,  and  execution  for 
costs  of  the  appeal  shall  issue  in  favor  of  the  appellant 
against  the  town  or  city  in  which  tlie  same  was  situ- 
ated. But  if  the  order  is  sustained,  execution  shall 
issue  for  double  costs  against  the  appellant  in  favor  of 
tlie  board  of  health  for  the  use  of  the  town  or  city. 

16.  For  every  interment  in  violation  of  section  five 
(section  two  above)  in  a  town  or  city  in  which  the 
notice  proscribed  in  section  seven  has  been  given,  the 
owner  of  the  land  so  used  shall  forfeit  not  less  than 
twenty  nor  more  than  one  hundred  dollars. 

17.  Whoever  wrongfully  destroys,  impairs,  injures, 
or  removes,  a  tomb,  gravestone,  building,  fence,  rail- 
ing, or  other  thing,  lawfully  erected  in  or  around  a 
place  of  burial  or  cemetery,  or  a  tree,  shrub,  or  plant, 
situate  within  its  limits ;  or  wrongfully  injures  a  walk 
or  path  therein,  or  places  rubbish  or  offensive  matter 
within  a  place  of  burial  or  cemetery,  or  commits  any 
nuisance  therein,  or  in  any  way  desecrates  or  dis- 
figures the  same,  shall  forfeit  for  every  such  offence 
not  less  than  five  nor  more  than  one  hundred  dollars. 
Upon  the  trial  of  a  prosecution  for  the  recovery  of  such 
penalty,  use  and  occupation  for  the  purposes  of  burial 
shall  be  deemed  sufficient  evidence  of  title.^ 

18.  As  to  the  question  what  constitutes  a  public  burial 
ground,  in  Commonwealth  v.  Viall,^  it  is  held  that  an  aucient 
burial  ground,  which  for  sixty  years  has  been  separated 
by  a  fence  from  the  adjoining  land,  and  used  occasionally 

1  Gen.  StaU.  ch.  28,  §§  8-12.  >  2  AUen,  612. 
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for  burials  uutil  tlie  present  time,  may  bo  described  as  a 
public  burial  ground  in  an  indictment  for  destroying  trees  in 
a  place  of  burial,  under  the  foregoing  section,  although  it  can 
only  be  reached  by  a  way,  which  has  always  been  used  for 
the  purpose,  over  an  adjoining  private  estate,  of  which  it  was 
ori«rina11y  a  part,  and  thp  owners  of  which  built  and  have 
maintained  the  fence  for  tlicir  own  convenience,  and  have  de- 
pastured the  burial  ground,  cut  the  trees  upon  it,  and  culti- 
vated part  of  it  at  their  pleasure,  under  a  claim  of  right,  and 
no  one  else  has  exercised  or  claimed  any  control  over  the 
same  until  the  town  in  which  it  lies  assumed  the  charge 
thereof  within  three  years. 

And  the  court  further  say,  that  cutting  trees  upon  a  public 
burial  ground  for  purposes  of  private  profit,  without  consent  of 
the  public  authorities  having  charge  of  it,  is  a  violation  of  the 
foregoing  section,  although  the  person  who  cuts  them  is  the 
owner  of  the  fee  of  the  land,  and  honestly  believes  that  his 
acts  are  lawful. 

19.  Any  person  holding,  occupying,  or  interested  in  any 
lot  in  the  public  burying  grounds  in  any  city  or  town  in  this 
Commonwealth,  may  deposit  with  the  treasurer  of  any  such 
city  or  town  any  sum  of  money,  not  exceeding  five  hundred 
dollars,  which  sum  thus  deposited,  shall  bo  entered  upon  the 
books  of  the  treasury,  and  held  in  accordance  with  the  pro- 
visions of  the  ordinances  or  by-laws  of  such  city  or  town,  in 
relation  to  the  interment  of  the  dead. 

The  purpose  for  which  such  deposit  may  be  made,  shall  be 
to  provide  for  the  care,  keeping  and  preservation  of  the 
fences,  trees,  shrubbery,  monuments,  tombs  and  other  appen- 
dages of  the  lot  of  such  person. 

Any  city  or  town  may  receive  money  for  the  purpose 
aforesaid,  and  allow  interest  for  the  same  at  a  rate  not  exceed- 
ing six  per  centum  per  annum  ;  and  may  establish  any 
by-laws  or  ordinances  not  repugnant  to  the  laws  of  tliis  Com- 
monwealth, as  may  be  necessary  for  the  purposes  of  this 
act^  (this  section). 

1  Stats.  1870,  ch.  226. 
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CHAPTER    LIV. 

STREET    RAILWAYS. 

1.  Location  of  tracks  to  be  made  by  selectmen  after  notice,  &c.    May 

bo  altered  by  same  aathority  at  expense  of  each  party  as  they  may 
determine. 

2.  Soch  action  may  be  revolced  after  one  year  upon  notice,  &c.,  and 

trades  shall  then  be  removed  at  expense  of  corporation. 

3.  Rules'  for  rate  of  speed,  mode  of  use  of  track,  removal  of  snow,  &o., 

may  be  made  by  selectmen,  i^. 

4.  Towns,  Sie.f  may  take  up,  alter,  and  discontinue  streets,  &o.,  witli- 

out  liability. 
6.  Corporation  to  keep  in  repair  streets,  track,  &o.    Liability  for  in- 
juries by  misconduct  in  use,  &c.,  of  track. 

6.  Track  not  used  for  six  months  to  be  taken  up,  &o. 

7.  Use  of  track  to  be  discontinued  temporarily  by  order  of  selectmen, 

&c. 

8.  Gauge  of  track  to  be  uniform  in  all  roads. 

9.  Penalty  for  wilfully  obstructing  legal  use  of  track,  or  delaying  pass- 

ing of  cars,  &c.    Rules  for  giving  notice  of  passing  of  cars  may  be 
established. 
10,  IL  Penalty  on  corpomtions,  &c.,  for  obstructing  travel,  &c,  on 
roads  and  other  tracks ;  shall  conform  to  regulations  of  other  roads 
and  towns. 

12.  Corporation  may,  by  permission  of  town  authorities,  use  any  motive 

power;  to  be  responsible  for  damsges  thereby,  &c. 

13.  Supreme  Judicial  Court  may  compel  observance  of  the  rules  of  the 

town  authorities. 

14.  Street  railways  to  have  railings  to  prevent  cars  (torn  running  olT 

bridges,  &c. 

15.  Railways  to  be  maintained  to  the  satisAiction  of  municipal  authori- 

ties where  bridge  is  situiitod ;  penalty. 

1.  The  board  of  aUlcrraon  of  any  city,  or  tlic  solcct- 
raeii  of  any  town,  in  which  any  corporation  is  author- 
ized to  construct  a  street  railway,  may,  upon  the 
petition  of  such  corporation,  locate  the  tracks  thereof 
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williiu  their  rospoctivo  jurisdictions,  pursuant  to  the 
provisions  of  its  charter:  provided^  that  before  pro- 
ceeding to  locate  such  tracks,  they  shall  give  notice  to 
all  parties  interested,  by  publication  in  such  news- 
pa|)ers,  or  otlierwisc,  as  they  may  determine,  at  least 
fourteen  days  before  their  meeting,  of  tlie  time  and 
place  at  whicli  they  will  consider  sucli  location.  After 
a  hearing  of  all  parties  interested,  they  shall  pass  an 
order  refusing  the  location,  or  granting  the  same,  or 
any  portion  thereof,  under  such  restrictions  as  tliey 
deem  the  interests  of  the  public  may  require,  and  the 
location  thus  granted  shall  bo  deemed  and  taken  to  be 
the  true  location  of  the  tracks  of  the  corporation,  if  its 
acceptance  thereof,  in  writing,  is  Hied  with  said  mayor 
and  aldermen  or  selectmen  within  thirty  days  after 
receiving  notice  thereof.  The  location  and  position  of 
any  tracks  may  be  altered  upon  application  of  any 
party  interested,  by  the  same  authority,  and  in  the 
same  manner,  as  is  herein  provided  for  the  original 
location.  Tiic  expense  of  such  alteration  shall  bo 
borne  by  such  i)arty  as  the  board  of  aldermen  or 
Bclcctmcn  may  determine. 

2.  The  board  of  aldermen  of  any  city,  or  the  select- 
men of  any  town  may,  at  any  time  after  the  expiration 
of  one  year  from  the  time  of  the  opening  for  the  use  of 
any  street  railway  in  such  city  or  town,  if  in  their 
judgment  the  interests  of  the  public  require,  aft^r 
notice  published  as  provided  in  the  preceding  section, 
and  a  hearing,  order  that  the  location  of  any  of  the 
tracks  in  any  street  or  highway  shall  be  revoked,  and 
the  railway  corporation  shall  thereupon  remove  the 
same,  in  conformity  with  such  order,  and  put  the 
street  in  as  good  condition  as  it  was  in  immediately 
before  being  occupied  by  said  tracks.     If  said  corpo- 
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ration  neglects  to  execute  such  order  and  make  such 
repairs,  after  thirty  days'  notice  thereof,  then  said 
board  of  aldermen  or  selectmen  may  cause  the  same 
to  be  executed  and  made  at  the  expense  of  tlie  railway 
corporation,  to  be  recovered  in  an  action  of  tort. 

8.  The  board  of  aldermen  of  any  city,  or  the  select- 
men of  any  town,  in  which  a  street  railway  is  operated 
may,  from  time  to  time,  establish  by  an  order  such 
rules  and  regulations  as  to  the  rate  of  speed,  mode  of 
use  of  the  tracks,  and  removal  of  snow  and  ice  from 
the  same,  as  in  their  judgment  the  interest  and  con- 
venience of  the  public  may  require.  If  any  street 
railway  corporation,  its  servants  or  aeents,  wilfully  or 
negligently  violates  any  s\ich  nilo  or  regulation  of 
said  board  of  aldermen  or  selectmen,  such  coriK)ration 
shall  be  liable  to  a  penalty  of  not  more  than  five  hun- 
dred dollars  for  each  offence. 

4.  Cities  and  towns  may  take  up  any  of  the  streets 
or  highways  traversed  by  street  railways  for  any  pur- 
pose for  which  they  are  now  autliorized  to  take  up  the 
same,  or  may  alter  and  discontinue  the  same,  as  now 
authorized  by  law,  without  being  liable  in  damages 
therefor  to  any  railway  corporation  or  the  owners  of 
its  stock. 

5.  Every  street  railway  corporation,  its  lessee  or 
assigns,  shall  maintain  and  keep  in  repair  such  por- 
tions of  the  streets,  roads  and  bridges,  respectively,  as 
are  occupied  by  its  tracks,  and  eighteen  inches  on 
each  side  thereof,  to  the  satisfaction  of  the  superintend- 
ent of  streets,  the  street  commissioner  or  the  sur- 
veyors of  highways,  and  shall  bo  liable  for  any  loss  or 
injury  that  any  person  may  sustain  by  reason  of  any 
carelessness,  neglect  or  misconduct  of  its  agents  and 
servants,  in  the  construction,  management  and  use  of 
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its  tracks;  and  in  cose  any  recovery  is  had  against 
any  city  or  town,  steam  railroad,  turnpike  or  bridge 
corporation,  respectively,  by  reason  of  any  defect  or 
want  of  repair  caused  or  permitted  by  the  street  rail- 
way corporation  of  that  part  of  any  street,  highway  or 
bridge,  occupied  by  its  tracks,  and  eighteen  inches  on 
each  side  thereof,  said  street  railway  corporation,  its 
lessees,  or  assigns,  shall  bo  liable  to  said  city  or  town, 
steam  railway,  turnpike  or  bridge  corporation,  respec- 
tively, for  any  sums  recovered  against  either  of  them, 
together  with  all  costs  and  reasonable  expenditures 
incurred  by  them,  or  either  of  them,  in  the  defence  of 
any  suit  or  suits  in  which  recovery  is  had,  by  reason 
of  such  defect  or  want  of  repair,  provided  the  corpo- 
ration, its  lessees  or  assigns,  had  reasonable  notice  of 
such  suit  or  suits,  and  an  opportunity  to  assume  the 
defence  thereof. 

6.  If  a  street  railway  company  voluntarily  discon- 
tinues the  use  of  any  part  of  its  tracks  for  a  period  of 
six  months,  the  streets  or  highways  occupied  by  the 
same  shall,  upon  the  order  of  the  board  of  aldermen  of 
the  city  or  the  selectmen  of  the  town,  forthwith,  at  the 
expense  of  said  company,  be  cleared  of  said  tracks, 
and  put  in  as  good  condition  for  the  public  travel  as 
they  were  in  immediately  before  being  so  occupied. 

7.  The  board  of  aldermen  of  any  city  or  the  selectmen 
of  any  town,  may  order  any  street  railway  corporation 
to  discontinue  temporarily  the  use  of  any  tracks  within 
the  limits  of  such  city  or  town,  whenever  they  adjudge 
that  the  safety  or  convenience  of  the  inhabitants  re- 
quires such  discontinuance. 

8.  All  street  railway  corporations  shall  construct 
and  maintain  their  tracks  of  a  uniform  gauge  of  four 
foot  eight  and  one-half  inches. 
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9.  Whoever  wilfully  nnd  maliciously  obstructs  aiiy 
such  corporation,  its  lessees  or  assigns,  in  Uio  legal 
use  of  any  railway  tracks,  or  delays  the  passing  of  tho 
cars  or  railway  carriages  of  such  corporation,  or  of  its 
lessees  or  assigns  thereon,  such  person,  and  all  who 
shall  be  aiding  or  abetting  therein,  shall  bo  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  may 
be  imprisoned  in  the  common  jail  for  a  period  not  ex- 
ceeding three  months.  Tlie  board  of  aldermen  of  any 
city,  or  the  selectmen  of  any  town,  may  establish  such 
regulations  for  giving  notice  or  warning  of  the  ap- 
proach of  street  cars  by  the  driver  or  conductor,  as 
shall  in  their  opinion  best  secure  the  unobstructed  use 
of  the  tracks  and  the  free  passage  of  cars. 

10.  If  any  street  railway  corporation,  its  agents  or 
servants,  wilfully  or  negligently  obstructs  any  street 
or  highway,  or  hinders  the  passing  of  carriages  over 
the  same,  or  wilfully  detains  the  cars  of  any  other 
company  having  the  lawful  right  to  pass  thereon,  such 
corporation  shall  be  punished  by  a  (ino  not  exceeding 
five  hundred  dollars,  and  the  agent  or  servant  so 
oflcnding  shall  bo  punished  by  a  fine  not  exceeding 
ten  dollars  for  each  oflbnce,  or  by  imprisonment  in  the 
common  jail  for  a  period  not  exceeding  three  months. 

11.  (Street  railway  corporations,  while  using  the 
tracks  of  another  corporation,  as  hereinbefore  pro- 
vided, shall  conform  to  the  rules  and  regulations,  from 
time  to  time  established,  of  the  authorities  of  the  re- 
spective cities'  and  towns  through'  which  their  cars 
run,  and  to  the  rules  and  regulations  adopted  by  the 
corporation  whose  tracks  they  respectively  use,  for  the 
regulation  of  their  own  cars  and  employds,  and  shall 
keep  an  account  of  the  number  of  cars  run  daily  by 
them  respectively). 
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12.  Street  railway  companies  may  use  such  motive- 
power  on  their  respective  tracks  or  roads  as  the  board 
of  aldermen  of  cities,  or  the  selectmen  of  towns, 
through  which  they  arc  located,  may  from  time  to 
time  permit.  Every  such  company  shall  be  respon- 
sible in  damages  to  any  person  whoso  buildings  or 
other  property  is  injured  by  fire  communicated  by  its 
locomotive  engines,  and  shall  have  an  insurable  in- 
terest in  the  property,  upon  its  route,  for  which  it  may 
be  so  held  responsible,  and  may  procure  insurance 
thereon  in  its  own  behalf. 

13.  In  addition  to  tlio  penalties  herein  provided,  the 
supreme  judicial  court  shall  have  full  equity  powers  to 
compel  the  observance  of  all  orders,  rules  and  reguli^- 
tions  made  by  the  board  of  aldermen  of  any  city,  or 
the  selectmen  of  any  town,  or  of  any  commissioners 
appointed  in  accordatice  with  this  act.^ 

14.  Every  street  railway  corporation,  its  lessees  or 
assigns,  sliall  erect  and  maintain  upon  every  bridge  or 
draw  of  a  bridge  over  whicli  its  track  is  located  and 
used,  suitable  guards  or  railings  sufficient  to  prevent 
the  cars  of  said  corporation  from  running  off  said 
bridge  or  draw. 

15.  Such  guards  or  railings  shall  be  erected  and 
maintained  to  the  satisfaction  of  the  board  of  alder- 
men of  the  city,  or  the  selectmen  of  the  town,  in  which 
sucli  draw  or  bridge  or  any  portion  tliercof  may  bo 
situated.  And  if  any  such  railroad  corporation,  its 
lessees  or  assigns,  after  having  been  duly  notified  to 
erect  such  guards  by  the  mayor  and  aldermen  of  any 
such  city,  or  the  selectmen  of  any  such  town,  shall,  for  a 
longer  time  than  two  months  from  the  service  of  such 
notice,  refuse  or  neglect  to  erect  such  guards,  such 

1  StAto.  18G4,  ch.  229,  §§  14-23,  34,  43. 

81  ^' 


482  VOWN  AND  PARISH  OFFTCEB. 

corporation,  lessees  or  assigns,  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars  for  each  month's  delay 
in  the  construction  of  such  guards  from  and  ailcr  the 
expiration  of  said  two  months,  to  be  recovered  for  the 
use  of  such  city  or  town.^ 

1  SUtt.  1869,  ch.  8<M. 
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CHAPTER    LV. 

TKLEGRAPII  COMPANIES. 

1.  Telegraph  companies  maj  construot  lines  upon  highways,  &o.,  not 

to  incommode  public. 

2.  Selectmen  to  specify  places,  kinds  of  posts,  &c.    Record. 

3.  They  are  to  assess  damages  of  land-owners.    Costs.    Applicant  may 

have  jury. 

4.  Compensation. 

1.  (Evert  companj  incorporated  for  the  trausmis- 
sioii  of  intelligence  by  electricity)  may  under  the  pro- 
visions of  the  following  section  construct  lines  of 
electric  telegraph  upon  and  along  the  highways  and 
public  roads,  and  across  any  waters  within  the  state, 
by  the  erection  of  the  posts,  piers,  abutments,  and 
other  fixtures  (except  bridges),  necessary  to  sustain 
the  wires  of  its  lines ;  but  shall  not  incommode  the 
l)iiblic  use  of  highways  or  public  roads,  nor  endanger 
or  interrupt  the  navigation  of  any  waters. 

2.  The  mayor  and  aldermen  or  selectmen  of  any 
place  through  which  the  lines  of  a  company  are  to 
pass,  shall  give  the  company  a  writing  specifying  where 
the  posts  may  be  located,  the  kind  of  posts,  and  the 
height  at  which  and  the  places  where  the  wires  may 
run.  After  the  erection  of  the  lines,  having  first  given 
Die  company  or  its  agents  opportunity  to  bo  heard, 
they  may  direct  any  alteration  in  the  location  or  erec- 
tion of  the  posts,  piers,  or  abutments,  and  in  the  height 
of  Die  wires.  Such  specifications  and  decisions  shall 
bo  recorded  in  the  records  of  the  city  or  towu.^ 

1  Gen.  Stats,  ch.  G4,  §§  2,  8. 
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The  foregoing  sections  apply  to  companies  incorporated 
under  the  laws  of  this  state.  The  determination  of  the  select- 
men as  to  where  the  posts  maj  stand,  is  conclusive  upon  tlie 
rightfulness  of  their  erection  within  the  limits  of  a  highway.^ 

8.  An  owner  of  land  near  to  or  adjoining  a  highway 
or  road  along  which  lines  are  constructed  by  Uie  com- 
panyi  who  considers  himself  injured  therebyi  may 
within  throe  months  after  such  construction  apply  to 
the  mayor  and  aldermen  or  selectmen  to  assess  and 
appraise  his  damage.  Before  entering  upon  tlie  ser- 
vice they  shall  severally  be  sworn  faithfully  and  im- 
partially to  perform  the  duties  required  of  them  by  this 
chapter.  They  shall  on  view  make  a  just  appraisal  in 
writing  of  tlio  loss  or  damage,  if  any,  to  tho  applicant, 
sign  duplicates  thereof,  and  on  demand  deliver  one 
copy  to  Uio  applicant  and  the  other  to  the  comimny  or 
its  agent.  If  damages  are  assessed,  the  company  shall 
pay  tho  same  with  the  costs  of  tho  appraisers.  If  the 
appraisers  award  that  the  applicant  has  suffered  no 
damage,  he  shall  pay  the  costs  of  the  appraisers. 

Any  person  Aggrieved  by  the  assessment  of  his  damages 
may  have  the  matter  determined  by  a  jury  as  in  case  of  high- 
ways.* 

4.  Tho  mayor  and  aldermen  and  selectmen  shall 
each  receive  for  services  performed  under  this  chapter 
(the  foregoing  sections)  two  dollars  a  day. 

1  GommonweaUh  v.  Doeton,  07  Mass.  566. 
3  Gen.  StaU.  ch.  G4,  §§  4,  5,  0. 
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CHAPTER    LVI. 

STORAGE,  SALE,  AND  INSPFXJTION  OF  PETROLEUM  OIL  AND 

ITS  PRODUCTS. 

1.  Inspectors  of  petroleum,  earth  rock  oil  and  products  to  be  appointed 

by  selectmen  in  certain  coses.    Compensation,  and  bow  paid.    Pen- 
alty on  inspector. 

2.  Mixture  of  naphtha  and  illuminating  oils  regulated.    Penalty  and 

dHmoges;  forfeiture;  proceeds. 

3.  Oils  unsafe  for  illuminating  purposes  to  be  so  branded. 

4.  Penalty  for  selling  naphtha  under  assumed  name. 

6.  Crude  |)ctroleum  and  its  protlucts,  how  to  be  stored,  &c.    Penalty. 
C.  Not  to  bo  manufactured,  stored,  &c.,  without  license  from  selectmen. 

Penalty.    Terms  of  license. 

7.  Search  warrant  may  be  issued  on  complaint  of  selectmen. 

8.  Oils  not  to  remain  in  street,  &c  ,  more  than  twenty-four  hours,  nor 

in  town  more  than  forty-eight  hours,  without  special  permiL 
0.  Towns  may  make  regulations  and  nflix  penalties. 
10, 11.  Provisions  of  former  act,  which  are  now  in  force,  except  so  far  as 
incoiisiRtcnL 

12.  Duly  of  inspectors. 

13.  Selectmen,  &c,  to  prosecute  for  violations  of  law. 

1.  The  mayor  aud  aldermen  of  every  city,  and  the 
selectmen  of  every  town  of  more  than  fifteen  hundred 
inhabitants,  and  of  every  town  of  less  than  fifteen  hun- 
dred inhabitants  upon  the  written  application  of  five 
or  more  citizens  of  such  town  therefor,  shall  appoint, 
annually,  one  or  more  suitable  persons,  not  interested 
in  the  sale  of  crude  petroleum,  or  in  the  sale  or  manu- 
facture of  petroleum,  earth  rock  oil,  or  in  any  of  their 
products,  to  be  inspector  or  inspectors  thereof  in  said 
city  or  town,  and  fix  tlieir  compensation,  to  be  paid  by 
persons  requiring  their  services  under  the  provisions 
of  this  statute,  and  who  before  entering  upon  the  duties 
of  their  office  shall  be  duly  sworn.    Any  inspector 
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guilty  of  fraud,  deceit,  or  culpable  negligence  in  the 
performance  of  his  duties,  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars,  or  imprisonment 
in  the  county  jail  or  house  of  correction  not  exceeding 
one  month,  or  by  both,  in  the  discretion  of  the  court. 

2.  No  person  shall  mix  for  sale,  naphtha  and  illumi- 
nating oils,  or  shall  sell  or  oflbr  for  sale  such  mixture, 
or  shall  sell  or  oflbr  for  sale,  except  for  puri)08cs  of 
re-manufacturc,  illuminating  oils  made  from  coal  or 
petroleum,  which  will  evaporate  a  gas  imder  one  hun- 
dred degrees  Fahrenheit  or  ignite  at  a  temperature  of 
less  than  one  hundred  and  ten  degrees  Fahrenheit,  to 
be  ascertained  by  the  application  of  Tagliabuo's,  or 
some  other  approved  instrument,  and  any  person  so 
doing  shall  for  each  offence  be  punished  by  fine  or  im- 
prisonment, as  provided  in  the  fii*st  section  hereof; 
and  shall  also  be  liable  therefor,  to  any  person  suffer- 
ing damage  from  the  explosion  or  ignition  of  such  oil 
thus  unlawfully  sold  or  kept,  or  offered  for  sale  ;  and 
such  oil  thus  unlawfully  sold  or  kept,  or  offered  for 
sale,  and  the  casks  or  packages  containing  the  same, 
shall  be  forfeited  and  sold,  one-half  of  the  proceeds  of 
such  sale  to  go  to  the  Commonwealth  and  the  other 
half  to  the  informer. 

3.  For  all  the  purposes  of  this  act,  all  illuminating 
oils  made  from  coal  or  petroleum  having  an  igniting 
point  of  less  than  one  hundred  and  ton  degrees  Fali- 
renheit,  to  be  determined  in  the  manner  provided  in 
the  second  section  of  this  act,  shall  bo  deemed  to  be 
mixed  with  na[)htha  and  shall  be  branded  unsafe  for 
illuminating  purposes. 

4.  Any  person  who  shall  sell,  or  keep,  or  offer  for 
sale,  naphtha  under  any  assumed  name,  shall  for  each 
offence,  upon  conviction  thereof,  be  liable  to  the  same 
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penalties  provided,  and  shall  be  subject  to  the  same 
liabilities  set  forth  in  the  first  two  sections  of  this  act. 

5.  Crude  petroleum,  or  any  of  its  products,  may  be 
stored,  kept,  manufactured  or  refined  in  detached  and 
properly  ventilated  buildings  specially  adapted  for  the 
I)urpose,  and  surroiuidcd  by  an  embankment  con- 
structed so  as  to  ciroctually  prevent  the  overllow  of 
said  petroleum  or  any  of  its  products  beyond  the 
premises  on  which  the  same  may  be  kept,  manufact- 
ured or  refined :  said  buildings  to  be  occupied  in  no 
part  as  a  dwelling ;  and  if  less  than  fifty  feet  from  any 
other  buildhig  nuist  be  separated  therefrom  by  a  stone 
or  brick  wall  at  least  ton  feet  high  and  twelve  inches 
thick ;  and  any  person  keeping  such  articles  in  any 
other  kind  of  building,  except  as  is  hereinafter  pro- 
vided in  the  sixth  section  hereof,  shall  be  punished  by 
fine  or  imprisonment,  in  the  manner  provided  in  the 
first,  two  sections  hereof. 

6.  No  person  shall  manufacture,  refine,  mix,  store, 
or  keep  for  sale,  any  oil  or  fluid  composed  wholly  or 
in  part  of  any  of  the  producte  of  petroleum,  in  any  city 
or  town,  except  as  provided  in  the  fifth  section  of 
this  act,  without  a  license  first  having  been  obtained 
from  the  mayor  and  aldermen  of  said  city  or  Uie  select- 
men of  said  town,  and  in  said  license  there  shall  be 
expressed  the  manner,  and  the  portion  of  any  locality 
or  building  in  which  said  articles  may  be  mixed,  stored 
or  kept;  and  whoever  mixes,  stores  or  keeps  said 
articles  in  any  one  locality,  except  as  aforesaid,  with- 
out having  first  obtained  a  license  as  herein  required, 
or  having  obtained  such  license,  mixes,  stores  or  keeps 
said  articles  in  a  different  manner,  or  in  any  other  i)or- 
tion  of  said  locality  or  building  than  is  expressed  in 
said  license,  shall  forfeit  and  pay  a  sum  not  exceeding 
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five  hundred  dollars,  to  be  recovered  in  any  appro- 
.  priate  form  of  action,  to  bo  instituted  in  tlio  naino  of 
the  mayor  of  said  city,  or  of  the  soloctmon  of  said  town  ; 
and  the  license  granted  in  accordance  with  the  pro- 
visions of  this  act  shall  continue  to  be  in  force  from  the 
time  of  granting  the  same  until  the  first  day  of  April 
next  succeeding,  unless  sooner  revoked ;  and  said  license 
sliall  be  revocable  at  all  times  by  the  authorities  grant- 
ing the  same. 

7.  Upon  complaint  made  to  the  justice  of  any  muni- 
cipal or  police  court,  or  to  a  justice  of  tlie  peace,  by 
the  mayor  or  by  an  alderman  of  any  city,  or  by  a  select- 
man of  any  town,  or  by  an  inspector  appointed  under 
the  provisions  of  this  act,  or  any  engineer  of  a  fire  de- 
partment, lu'cward,  chief  of  police,  or  city  marshal, 
that  ho  has  probable  cause  to  suspect,  and  does  sus- 
pect, that  any  of  the  articles  enumerated  in  this  act 
are  offered  for  sale,  or  are  deposited  and  kept  within 
the  limits  of  said  city  or  town,  contrary  to  the  pro- 
visions of  this  act,  said  justice  or  court  may  issue  a 
warrant  directed  to  any  such  inspector,  engineer  or 
fireward,  or  to  any  shcrilT,  dcputy-sherilf,  constable  or 
police  officer,  ordering  him  to  enter  any  shop,  ware- 
house, manufactory,  or  any  other  building  spccilicd  in 
the  warrant,  to  make  diligent  search  for  such  article 
or  articles  suspected  to  be  so  offered  for  sale,  deposited 
or  kept,  and  to  make  return  of  his  doings  to  said  jus- 
tice or  court  forthwith. 

8.  None  of  the  articles  enumerated  in  this  act  shall 
be  allowed  to  remain  in  any  street,  lane,  alley  or  trav- 
elled way,  or  upon  any  wharf,  or  in  any  yard,  or  on 
the  grounds  of  any  railroad  corporation  in  any  city  for 
a  longer  time  than  twenty-four  hours,  and  in  any  town 
for  a  longer  time  than  forty-eight  hours,  without  a 
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8|)ccial  permit  from  tho  mayor  and  aldormcii  of  said 
city,  or  the  selectmen  of  said  town,  or  from  some  per- 
son by  them  duly  authorized  ;  and  any  and  all  persons 
so  keeping  such  articles  for  a  longer  time,  shall  be 
punished  by  a  fine  of  not  more  than  fifty  dollars  for 
each  and  every  such  offence. 

!).  The  city  council  of  any  city,  and  the  inhabitants 
of  any  town,  may  adopt  such  ordinances,  by-laws  and 
regulations,  not  inconsistent  with  tho  provisions  of 
this  act,  as  they  may  deem  reasonable  in  relation  to 
the  manufacture,  mixing,  storing,  keeping  or  selling 
within  the  corporate  limits  of  said  city  or  town,  any 
of  the  articles  herein  enumerated,  and  may  affix  pen- 
alties for  breaches  thereof  not  exceeding  fifty  dollars 
for  each  ofience,  reasonable  notice  of  which  shall  bo 
given  to  all  concerned. 

10.  No  person  shall  sell,  or  keep  for  sale,  or  in 
storage,  any  crude  or  refined  petroleum,  naphtha,  kero- 
sene, earth  rock,  machinery  or  illuminating  oil,  in  any 
city  or  town,  witliout  having  tlie  same  ins[)ccted  and 
approved  by  an  authorized  inspector.  And  any  person 
violating  tho  provisions  of  this  section  shall  be  fined 
and  imprisoned  in  the  manner  provided  in  the  section 
of  this  act  (first  of  this  chapter)  in  relation  to  in- 
spectors.^ 

11.  Tlio  following  provisions  are  in  force,  except  so  far  as 
they  arc  iucousisteut  with  the  foregoing :  — 

Tho  mayor  and  aldermen  of  any  city,  or  the 
selectmen  of  any  town,  where  oils  are  manufactured 
from  coal  or  petroleum,  and  the  mayor  and  aldermen 
of  any  city  and  the  selectmen  of  any  town  where  oils 
are  sold  but  not  made,  and  where  five  or  more  inhabi- 

1  SUiU.  18G0,  cb.  1C2,  §§  1-0, 11. 
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tants  petition  for  the  same,  shall  appoint  annually  ono 
or  more  Buitablo  persons,  not  interested  in  the  sale  or 
manufaeture  of  said  oils,  as  inspectors  thereof,  and  fix 
their  compensation,  to  be  paid  by  Uie  parties  i*equiring 
the  services  of  said  inspectors. 

12.  Every  inspector,  before  entering  upon  the  duties 
of  his  office,  shall  be  duly  sworn,  and  when  called 
upon  by  any  manufacturer,  refiner,  vendor,  purchaser, 
or  by  any  officer  mentioned  in  the  sixth  section  of  this 
act  (section  thirteen  below),  to  test  such  oils,  shall 
do  so  with  all  reasonable  despatch,  by  applying  tlie 
fire-test,  as  indicated  and  determined  by  O.  Tagliabue's 
pyrometer,  or  some  other  instrument  equally  accurate. 
Any  inspector  guilty  of  fraiul,  deceit  or  culpable  negli- 
gence in  inspecting  such  oils,  shall  be  punished  by  lino 
not  exceedhig  one  hundred  dollars,  or  imprisonment 
in  the  county  jail  or  house  of  correction  not  exceeding 
one  month,  or  both,  in  the  discretion  of  the  court. 

13.  The  selectmen  of  the  towns,  and  the  mayors, 
aldermen  and  police  of  the  cities  in  which  inspectors 
are  appointed  in  conformity  with  the  first  section  of 
this  act,  or  any  one  of  said  officers,  •within  their  re- 
spective towns  and  cities,  and  the  members  of  the  state 
police,  or  any  of  them,  shall  cause  all  persons  violating 
any  of  the  provisions  of  this  act  to  be  prosecuted 
therefor.^ 

1  Stats.  1867,  ch.  286,  §§  1,  2, 6. 
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CHAPTER    LVn. 

CONCERNING  DOGS.     PROTECTIOlI  OF  SHEEP,  &o. 

1.  Dogs  to  be  registered,  licensed,  &o.,  annunlly. 

2.  Peraoiis  becoming  owners  of,  after  Mny  1,  to  procure  license. 

3.  Cleric  to  issne  licenses,  keep  records^  &c. 

4.  Treasurer  to  keep  separate  account 

6.  Penalty  for  keeping  dog  contrary  to  tliis  act    License  valid  through- 
out state,  and  may  be  transferred  if  recorded. 

6.  Assessors  to  make  list  of  dogs,  &c. 

7.  Dogs  not  licensed,  &c.,  to  be  killed  on  warrant  from  mayor,  &o. 

8.  Officers  to  return  warrants,  &c. 

0.  ^Inyors,  &c.,  to  certify  warrants  issued,  &c.,  to  district  attorney,  who 
shall  prosecute  delinquent  officers. 

10.  Loss  from  dogs  worrying,  killing,  &o.,  sheep,  how  ascertained,  how 

paid.  Fees  of  appraisers.  Owner  suffering  loss  to  elect  under 
which  law  to  proceed.  Proceedings  in  case  of  absence  of  mayor 
or  chairman  of  selectmen. 

11.  Penalty  on  town  officers  not  performing  the  duties. 

12.  County  may  recover  of  owner  of  dog  doing  damage.    Fines,  how 

recovered. 

13.  In  county  of  Suflfulk,  money  received,  how  diBposcd  of. 

14.  ronnlty  for  Itocping  a  dangerous  dog  after  notice. 
IC.  F»nn  of  wnrrnnt. 

IG.  Money,  how  appropriated. 

1.  Every  owner  or  keeper  of  a  dog  shall  annually, 
on  or  before  the  thirtieth  day  of  April,  cause  it  to  be 
registered,  numbered,  described  and  licensed  for  one 
year  from  the  first  day  of  the  ensuing  May,  m  the  office 
of  the  clerk  of  the  city  or  town  wherein  said  dog  is  kept, 
and  shall  cause  it  to  wear  around  its  neck  a  collar  dis- 
tinctly marked  with  its  owner's  name  and  its  regis- 
tered number,  and  shall  pay  for  such  license,  for  a 
male  dog  two  dollars,  and  for  a  female  dog  five  dollars. 

2.  Any  person  becomhig  the  owner  or  keeper  of  a 
dog  not  duly  licensed,  on  or  after  the  first  day  of  May, 
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shall  cause  said  dog  to  bo  r^^tered,  numborodi  do- 
soribed  and  licensed  until  the  first  dajr  of  the  ensuing 
May,  in  tlie  manner,  and  sulijoot  to  the  terms  and 
duties  prescribed  in  this  act 

8.  The  clerks  of  cities  or  towns  shall  issue  said 
licenses,  and  reomve  the  monej  therefor,  and  paj  the 
same  into  the  treasuries  of  their  respective  oountieB, 
except  in  the  county  of  Suffolk,  on  or  before  the  first 
day  of  December  of  ea^ h  year,  retaining  to  thdr  own 
use  twenty  cents  for  each  license,  and  shaU  return 
therewith  a  sworn  statement  of  the  amount  of  moneys 
thus  received  and  paid  over  by  them.  They  shall  lilso 
keep  a  record  of  all  licenses  issued  by  them,  with  the 
names  of  the  keepers  or  owners  of  dogs  licensed,  ai(d 
the  immes,  registered  numbers  and  descriptions  of  aU 
such  dogs. 

4.  It  shall  be  the  duty  of  each  county  treasurer,  and  , 
of  each  city  or  town  treasurer,  except  in  the  county  of 
Suffolk,  to  keep  an  accurate  and  separate  account  of 
all  moneys  received  and  expended  by  him  under  tiie 
provisions  of  this  act. 

5.  Any  person  keeping  a  dog  contrary  to  the  pro- 
visions of  this  act,  shall  forfeit  fifteen  dollara,  to  bo 
recovered  by  complaint  or  indictment ;  and  of  said  fine 
or  forfeiture,  five  dollars  shall  be  paid  to  the  com- 
plainant, and  ten  dollars  shall  be  paid  to  the  treasurer 
of  the  county  in  which  the  dog  is  kept ;  except  tliat  in 
the  county  of  Suffolk,  the  ten  dollars  shall  be  paid  to 
the  treasurer  of  the  city  or  town  wherein  said  dog  is 
kept.  A  license  from  the  clerk  of  any  city  or  town 
shall  be  valid  in  any  part  of  the  Commonwealtli  and 
may  be  transferred  with  the  dog  licensed:  provided^ 
said  license  be  recorded  by  the  clerk  of  the  city  or 
town  where  such  dog  is  kept. 
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6.  Tlio  assessors  of  tlio  cities  aud  towns  shall  an- 
nunlly  take  a  list  of  all  dogs  owned  or  kept  in  their 
respective  cities  or  towns,  on  the  first  day  of  May,  with 
the  owners'  or  keepers'  names,  and  return  the  same  to 
the  city  or  town  clerk,  on  or  before  the  first  day  of 
July.  Any  owner  or  keeper  of  a  dog  who  shall  refuse 
to  give  just  and  true  answers,  or  shall  answer  falsely 
to  the  assessors  relative  to  the  ownership  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars,  to 
be  paid,  except  in  the  county  of  Sufiblk,  into  the  county 
treasury. 

7.  Mayors  of  cities  and  the  chairman  of  selectmen 
of  towns  shall  annually,  within  ten  days  from  the  first 
day  of  July,  issue  a  warrant  to  one  or  more  police 
oflicers,  or  constables,  directing  them  to  proceed  forth- 
with either  to  kill  or  cause  to  be  killed  all  dogs  within 
their  respective  cities  or  towns,  not  licensed  and  col- 
lared according  to  the  prdvisions  of  this  act,  and  to 
enter  complaint  against  the  owners  or  keepers  thereof, 
and  any  person  may,  and  every  police  ofiicer  and  con- 
stable shall,  kill  or  cause  to  be  killed  all  such  dogs 
whenever  or  wherever  found.  Such  officers,  other  than 
those  employed  under  regular  pay,  shall  receive  one 
dollar  for  each  dog  so  destroyed,  from  the  treasurers 
of  their  respective  counties,  except  that  in  the  county 
of  Sufiblk  they  shall  receive  it  from  the  treasurers  of 
their  respective  cities  or  towns.  AH  bills  for  such 
services  shall  be  approved  by  the  mayor,  or  chairman 
of  the  selectmen,  of  the  city  or  town  in  which  said  dogs 
are  destroyed,  and  shall  be  paid  from  moneys  received 
under  the  provisions  of  this  act. 

8.  Each  police  officer  or  constable  to  whom  the  war- 
rant named  in  the  preceding  section  shall  have  been 
issued  shall  return  the  same,  on  or  before  the  first  day 
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of  tho  October  following,  to  tlio  mayor  or  clmirinaii  of 
Bolcctmon  issuing  llio  samo,  and  shall  stato  in  said 
return  tho  number  of  dogs  killed,  and  ilie  names  of 
the  owners  or  keepers  tliereof,  and  whether  all  un- 
licensed dogs  in  his  city  or  town  have  been  killed,  and 
the  names  of  persons  against  whom  complaints  havo 
been  made  under  the  provisions  of  this  act,  and  whetlier 
complaints  have  been  entered  against  all  tlie  persons 
who  have  failed  to  comply  with  tlie  provisions  of  this 
act. 

9.  The  mayors  of  cities  and  the  chairman  of  select- 
men of  towns,  shall  annually,  within  ten  days  from  the 
first  day  of  October,  transmit  a  certificate,  regularly 
subscribed  and  swoni  to,  of  the  fact  of  the  issue  of  the 
warrant  named  in  section  seven,  and  whether  the  same 
has  I>oon  duly  executed  and  returned,  agreeably  to  tho 
provisions  of  this  act,  to  the  district  attorneys  of  their 
respective  districts,  whose  duty  it  shall  be  to  prosecute 
all  such  city,  town  or  county  officers  as  fail  to  comply 
with  tho  provisions  of  this  act. 

10.  Whoever  suffers  loss  by  the  worrying,  maiming, 
or  killing  of  his  sheep,  lambs,  fowls,  or  other  domestic 
animals  by  dogs,  may  inform  the  mayor  of  the  city  or 
the  chairman  of  the  selectmen  of  the  town  wherein  the 
damage  was  done,  who  shall  proceed  to  the  premises 
where  the  damage  was  done  and  determine  whether 
the  same  was  inflicted  by  dogs,  and  if  so,  appraise  the 
amount  thereof  and  return  a  certificate  of  said  amount, 
except  in  tho  county  of  Suffolk,  to  the  county  commis- 
sioners, on  or  before  the  first  day  of  December :  pro- 
videdy  however^  that  if,  in  the  opinion  of  said  mayor  or 
chairman  of  selectmen,  the  amount  of  said  damage 
shall  exceed  the  sum  of  twenty  dollars,  he  shall  appoint 
two  disinterested  persons,  who,  with  the  said  mayor  or 
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cimirman  of  selectmen,  shall  appraise  the  amouut  of 
such  damage  and  return  a  certificate  of  the  same,  ex- 
cept in  the  county  of  Suffolk,  to  the  county  commis- 
sioners, on  or  before  the  first  day  of  December.  The 
county  commissioners  shall,  during  the  month  of  De- 
cember, examine  all  such  bills,  and,  when  any  doubt 
exists,  may  summon  tlie  appraisers  and  all  parties  in- 
terested, and  make  such  examination  as  they  may  think 
proper,  and  shall  issue  an  order  upon  the  treasurer  of 
the  county  in  which  the  damage  was  done,  for  all  or 
any  part  thereof,  as  justice  and  equity  may  require. 

The  treasurer  shall  annually,  on  tlie  first  Wednesday 
of  January,  pay  all  such  orders  in  full,  if  the  gross 
amount  received  by  him  and  not  previously  paid  out 
under  the  provisions  of  this  act  is  sufficient  therefor; 
otherwise  he  shall  divide  such  amount  pro  rata  among 
such  orders,  in  full  discharge  thereof. 

The  appraisers  shall  receive  from  the  county,  or  in 
the  county  of  Suffolk  from  the  city  or  town  treasurer, 
out  of  the  moneys  received  under  the  provisions  of  this 
act,  Iho  sum  of  one  dollar  each  for  every  examination 
made  by  them  as  prescribed  in  this  section ;  and  the 
mayor  or  the  chairman  of  selectmen  acting  in  the  case, 
shall  receive  twenty  cents  per  mile  one  way  for  his 
necessary  travel  in  the  case. 

The  owner  of  sheep,  lambs,  or  other  domestic  ani- 
mals worried,  maimed  or  killed  by  dogs,  shall  have  his 
election  whether  to  proceed  under  the  provisions  of 
this  section  or  under  the  provisions  of  sections  sixty- 
one,  sixty-two,  and  sixty-three  of  chapter  eighty-eight 
of  the  General  Statutes ;  but,  having  signified  his  elec- 
tion by  proceeding  in  cither  mode,  he  shall  not  have 
the  other  remedy.  In  the  absence  or  sickness  of  the 
mayor  of  the  city,  or  chairman  of  the  selectmen  of  the 
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town,  in  which  the  damage  is  done,  it  shall  be  the  duty 
of  any  one  of  the  aldermen  of  said  city,  or  of  the  solocfc- 
men  of  said  town,  who  may  bo  duly  hiformod  of  dam- 
ago  supposed  to  have  been  done  by  dogs,  to  dischargo 
forthwith  the  duties  imposed  by  this  section  upon  tiio 
mayor  or  chairman  of  selectmen. 

11.  Any  city,  town,  or  county  ofHcor  refusing  or 
wilfully  neglecting  to  perform  the  duties  herein  im- 
posed upon  him,  shall  bo  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  to  be  paid,  except  m  tlio 
county  of  Suffolk,  into  the  county  treasury.  Any  per- 
son aggrieved  by  such  refusal  or  neglect  on  the  part 
of  any  city,  town,  or  county  officer,  may  report  the 
same  forthwith  to  the  district  attorney  of  his  district. 

12.  The  treasurer  of  any  county  may,  and,  when 
ordered  by  tho  county  commissioners,  shall,  bring  an 
action  of  tort  against  the  owner  or  keeper  of  any  dog 
concerned  in  doing  damage  to  sheep,  lambs,  or  other 
domestic  animals  in  said  county,  which  damage  tho 
county  commissioners  have  ordered  to  bo  paid,  to  re- 
cover tho  full  amount  thereof  to  tho  uso  of  said  county. 
All  nnes  and  penalties  provided  in  tliis  act  may  bo  i*e- 
covered  on  complaint  or  indictment  before  any  court 
of  competent  jurisdiction  in  the  county  where  the 
offence  is  committed. 

13.  In  the  county  of  Suffolk,  all  moneys  received  for 
licenses  or  recovered  as  fines  or  penalties  under  the 
provisions  of  this  act,  which,  if  received  or  recovered 
in  any  other  county,  would  bo  paid  into  the  county 
treasury,  shall  be  paid  into  tho  treasury  of  the  city  or 
town  in  which  said  licenses  are  issued  or  said  fines  or 
penalties  recovered.  All  claims  for  damage  done  by 
dogs  in  said  county  shall  be  determined  by  appraisers 
as  specified  in  section  ton  of  this  act,  and,  when  ai>- 
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proved  bj  tho  board  of  aldorinon  or  solcctmeii  of  the 
citj  or  town  where  the  damage  was  done,  shall  be  paid 
in  full  on  the  first  Wednesday  of  January  of  each  year 
by  the  treasurer  of  said  city  or  town,  if  the  gross  amount 
received  by  him  and  not  previously  paid  out  under  tho 
provisions  of  this  act  is  sulTicicnt  therefor ;  othorwiso 
such  amount  shall  be  divided  pro  rata  among  such 
claimants  in  full  discharge  thereof. 

After  such  claims  have  been  approved  by  the  board 
of  aldermen  or  selectmen,  the  treasurer  of  said  city  or 
town  may,  and,  when  ordered  by  the  board  of  alder- 
men or  selectmen,  shall,  bring  an  action  of  tort  to  re- 
cover, against  tho  owner  or  keeper  of  any  dog  concerned 
in  douig  the  damage,  the  full  amoimt  thereof. 

14.  Any  person  owning  or  keeping  a  licensed  dog, 
who  may  have  received  a  notice,  in  accordance  with 
section  sixty-one  of  chapter  eighty-eight  of  the  Gen- 
eral Statutes,  that  said  dog  is  mischievous  or  danger- 
ous, and  who  docs  not  kill  it  or  keep  it  thereafter  from 
ever  going  at  large,  shall,  on  complaint  or  indictment, 
forfeit  ten  dollars,  if  it  be  proved  that  said  dog  be  mis- 
chievous or  dangerous. 

15.  The  warrants  required  to  be  issued  by  the  seventh 
section  of  this  act,  may  be  in  the  following  form,  viz. : 

COMMONWBALTH  OF  MaSSACUUSBTTS. 

[Seal.] 
M        88.    To  ,  constable  of  the  town  (or  city)  of 

In  the  name  of  tlio  Commonwealth  of  Massachusetts,  you  are 
hereby  rcquii*od  to  proceed  forthwith  to  kill  or  cause  to  be  killed 
all  dogs  ^vithin  the  said  town  not  duly  licensed  and  collared  ac- 
cording to  the  provisions  of  the  act  of  die  year  eighteen  hundred 
and  sixty-seven,  entitled  "  An  Act  concerning  Dogs,  and  for  the 
protection  of  Sheep  and  other  Domestic  Animals,^  and  you  are 
further  rc(|uircd  to  make  and  enter  complaint  against  the  owner 
or  kccpiT  of  any  such  dog. 
liorcur  fail  not,  and  make  duo  return  of  this  warrant  with  your 
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doingi  therein,  tUtiiig  tlie  number  of  dogi  kiUed  and  tlie  namee  of 
tlie  ownen  or  keepem  thereof,  and  whetiber  all  nnlieenied  dogs  m 
said  town  (or  dtf )  have  been  kUled,  fuid  the  namei  of  penona 
against  whom  oomplainti  haTe  been  made  under  the  proviaioBa  of 
said  act,  and  whether  complaints  haTe  been  made  and  entered 
against  all  tiie  persons  who  have  to  &fled  eomplj  with  the  pro- 
Tisions  of  said  act,  on  or  before  the  first  da/  of  October  neast. 

GiTonnnderm/ hand  and  seal  at  aforoMidytho     day 

of  in  the  year  eighteen  hondred  and 

(Mayor  of)  or  Chairman  of  the 

Selectmen  of 


16.  Moneys  received  by  the  treasurer  of  any  oonntyy 
under  the  proviaionB  of  chapter  one  hundred  and  fliirty 
of  the  acts  bf  the  year  eighteen  hundred  and  sixty- 
scYon^  and  not  expended  in  tho  paymont  of  dainagos 
done  by  dogs  in  accordance  witli  tho  provisions  of  said 
acty  shall  be  paid  back  to  tlie  treasurers  of  tlio  several 
cities  and  towns  of  said  county ^  in  the  month  of  Janu- 
ary of  each  year,  in  proportion  to  the  amount  paid  by 
said  city  or  town  to  said  county  treasurer ;  and  the 
moneys  so  refunded  shall  be  expended  for  the  support 
of  public  libraries  or  schools,  in  addition  to  tho  amount 
annually  appropriated  by  said  city  or  town  for  those 
purposes.  In  tho  county  of  Suflblk,  moneys  received 
by  any  treasurer  of  a  city  or  town,  under  tho  provisions 
of  said  act,  and  not  expended  in  accordance  with  the 
provisions  of  the  same,  shall  be  appropriated  by  the 
school  committee  of  said  city  or  town  for  the  support 
of  the  public  schools  therein  established.^ 

1  StaU.  1807,  ch.  180.  >  StaU.  1880,  ch.  260,  {  1. 
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CHAPTER    LYIII. 

HERRING    FISHERIES. 

1.  Corporations  for  opening  canals,  &c.,  for  propagation  of  herrings  and 
alewives,  how  organized. 

3 .  May  hold  real  estate. 

8.  Towns  may  open  ditches,  &c.,  to  create  fisheries  of  herringv  and  ale- 
wives,  and  may  talce  land  therefor.   • 

4.  Sliall  open  such  fisheries,  may  lease  the  same  and  other  fisheries. 

5.  Fish  not  to  be  taken  in  snch  fisheries  without  permission. 

6.  renal  ty. 

7.  Prosecutions,  when  to  be  instituted. 

8.  Rights  under  existing  laws  and  contracts  not  impaired,  &o. 

1.  The  mayor  and  aldormen  of  auy  city,  and  the 
selectmen  of  any  town,  in  this  Commonwealth,  are 
hereby  empowered  to  authorize,  in  writing,  any  three 
or  more  i)ersons  and  their  associates,  to  organize  a 
corporation,  with  a  capital  stock  of  not  less  than  one 
thousand,  and  not  more  than  five  thousand  dollars, 
for  the  purpose  of  opening  outlets,  canals  or  ditches, 
for  the  introduction  and  propagation  of  herrings  and 
alewives,  in  the  ponds,  creeks  and  rivers  within  the 
limits  of  such  town  or  city,  as  aforesaid ;  and  said  cor- 
poration, wlieu  organized,  shall  have  all.  the  powers 
and  privileges,  and  be  subject  to  all  tlie  duties,  liabili- 
ties and  restrictions,  set  forth  in  the  sixty-first  chapter 
of  the  General  Statutes,  and  in  all  general  laws  which 
now  are  or  may  hereafter  be  in  force  relating  to  cor- 
IK)rations. 

2.  Said  corporations  may  purchase  and  hold  real 
estate  necessary  for  the  purpose  of  opening  outlets. 
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canals,  sluiceways  or  ditcbes,  for  the  passage  of  her- 
ring  and  alewives  to  and  from  said  ponds  and  oUior 
watora. 

8.  Towns  and  cities,  in  their  corporate  capacity, 
may  open  ditches,  sluiceways  or  canals,  into  any  ponds 
within  their  limits,  for  the  introduction  and  propagation 
of  herrings  and  alewives,  and  for  the  creation  of  fishory 
for  the  same ;  and  the  land  for  oi)oning  such  ditcheSi 
sluiceways  or  canals,  within  such  town  or  city,  may  bo 
taken  under  the  provisions  of  the  statutes  which  now 
regulate  and  limit  the  taking  of  land  for  highways  and 
other  purposes. 

4.  Any  fishery  so  created  by  any  town  or  city  shall 
bo  deemed  to  bo  the  property  of  such  town  or  city,  and 
such  town  or  city  may  make  any  proper  regulations 
concerning  the  same,  and  may  lease  such  fishery  for  a 
period  not  exceeding  five  years,  upon  such  terms  as 
may  be  agreed  upon  between  such  town  or  city  and 
tho  lessees  of  the  same.  And  any  town  may  lease  for 
a  like  period,  and  upon  like  terms,  any  fishery  now 
owned  by  such  town,  or  any  public  lishory  which  has 
lierctofore  been  regulated  and  controlled  by  such 
town. 

5.  No  person  without  the  permission  of  such  town 
or  city,  or  of  the  lessees  of  such  fishery,  in  any  fishery 
created  by  such  town  or  city,  or  in  any  fishery  created 
by  any  corporation,  without  the  permission  of  said  cor- 
poration, shall  take,  kill  or  haul  on  shore  any  herrings 
or  alewives,  in  any  fishery  so  created  by  any  town,  city 
or  corporation,  for  the  introduction  and  propagation  of 
herrings  or  alewives. 

6.  Whoever  violates  any  of  the  provisions  of  the 
preceding  section,  shall  forfeit  and  pay  a  sum  not  less 
than  five  nor  more  than  fifty  dollars  for  each  offence. 
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to  be  recovered  by  prosecution  before  any  court  com- 
petent to  try  the  same. 

7.  All  prosecutions  under  the  preceding  section 
shall  be  instituted  within  thirty  days  from  the  time 

•  the  offence  was  committed. 

8.  Nothing  contained  in  this  act  shall  be  hold  to 
impair  the  rights  of  any  person  under  any  law  liere- 
tofore  passed,  or  to  deprive  any  person  of  any  right 
under  any  contract  now  existing,  or  to  authorize  any 
town,  city  or  corporation  to  enter  upon  or  build  any 
canals  or  sluiceways  into  any  pond  which  is  the  pri- 
vate property  of  any  individual  or  corporation.^ 

1  StaU.  1800,  ch.  187,  §§1-8. 
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CHAPTER    LIX. 

SHBLL    FISH. 

1.  Selectmen,  &c.,  mny  give  permiti  to  take  oysten,  &c. 

2.  Penalty  for  taking,  &o.,  any  other  shell  fish. 

8.  When  Teaself  with  oysteri  on  board  may  be  leised. 
4.  Prohibitions  not  to  extend  to  Indians. 

6.  Selectmen,  &c,  may  grant  lioensee  to  plant  oysters,  &0. 

9.  Lioense  to  desoribe  flats,  and  to  be  reoofded. 

1.  Thb  mayor  and  aldormen  or  selectmen  of  any 
city  or  town  in  which  there  are  oyster  beds  may  give 
I)erinit8  in  writing  to  any  person  to  take  oysters  from 
their  beds  at  such  times,  in  such  quantities,  and  for 
such  uses,  as  they  shall  express  in  their  permits  ;  and 
every  inhabitant  of  such  city  or  town  may,  without 
such  permit,  take  oysters  from  tfie  beds  therein  for  the 
use  of  his  family,  from  the  first  day  of  September  to 
the  first  day  of  June  annually. 

2.  Whoever  takes  any  other  shell  fish  from  their 
beds,  or  destroys  them,  or  wilfully  obstructs  their 
growth  therein,  in  any  city  or  town,  except  as  is  herein- 
after provided,  shall  forfeit  for  every  bushel  of  such 
other  shell  fish  (including  the  shells)  one  dollar.  But 
the  mayor  and  aldormen  or  selectmen  of  each  of  said 
places  may  at  all  times  give  permits  in  writing  to  any 
person  to  take  such  other  shell  flsh  from  their  beds 
therein,  at  such  times,  in  such  quantities,  and  for  such 
uses,  as  they  shall  express  in  their  permit ;  and  every 
inhabitant  of  each  of  said  places  may,  without  such 
permit,  take  such  other  shell  fish  from  the  beds  therein, 
for  the  use  of  his  family. 
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3.  If  a  vessel,  boat,  or  craft  is  found  within  the 
limits  of  any  place,  and  not  owned  therein,  with  oys- 
ters on  board  taken  in  such  place  without  such  permit, 
or  a  license  granted  as  hereinafter  provided ;  or  within 
the  limits  of  any  place,  and  not  ownod  therein,  with 
olher  shell  fish  on  board  takon  in  such  place  without 
a  permit ;  any  inhabitant  of  the  place  wherein  the 
vessel,  boat,  or  craft  is  so  found  trespassing,  may  seize 
and  detain  the  same  not  exceeding  forty-eight  hours, 
in  order  that  it  may  in  that  time  be  attached  or  ar- 
rested by  due  process  of  law  to  satisfy  said  fines  and 
forfeitures  with  costs :  providedy  that  if  before  the  pros- 
ecution is  instituted  the  owner  or  master  of  the  ves- 
sel, boat,  or  crafl  pays  such  forfeiture  to  the  treasurer 
of  the  city  or  town  in  which  (he  same  is  incurred,  the 
vessel,  boat,  or  craft,  with  the  effects  therein,  shall  be 
discharged. 

4.  Nothing  contained  in  the  four  preceding  sections 
shall  bo  construed  to  deprive  native  Indians  of  the 
privilege  of  digging  shell  fish  for  their  own  consump- 
tion, or  to  prevent  any  fisherman  (any  inhabitant  of 
this  state)  ,^  from  taking  any  quantity  of  shell  fish 
which  he  may  want  for  bait,  not  exceeding  at  any  one 
time  seven  bushels  including  their  shells. 

5.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  may,  by  writing  under  their  hands,  grant 
a  license  for  a  term  not  exceeding  twenty  years  to  any 
inhabitant  thereof,  to  plant,  grow,  and  dig  oysters,  at 
all  times  of  the  year,  upon  and  in  any  flats  and  creeks 
therein,  at  any  place  where  there  is  no  natural  oyster 
bed ;  not,  however,  impairing  the  private  rights  of 
any  person,  nor  materially  obstructing  the  navigable 
waters  of  any  creek  or  bay. 

1  stats.  1807,  cb.  70. 
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of  the  October  following,  to  tlio  major  or  clmirman  of 
Bolootmon  issuing  the  saino,  and  shall  stato  in  said 
return  tlio  number  of  dogs  killed,  and  the  names  of 
the  owners  or  keepers  thereof,  and  whether  all  un- 
licensed dogs  in  his  city  or  town  have  been  killed,  and 
the  names  of  persons  against  whom  complaints  have 
been  made  under  the  provisions  of  this  act,  and  whether 
complaints  have  been  entered  against  all  tlie  persons 
who  have  failed  to  comply  with  the  provisions  of  this 
act. 

9.  The  majors  of  cities  and  the  chairman  of  select- 
men of  towns,  shall  annuallj,  within  ten  dajs  from  the 
first  daj  of  October,  transmit  a  certificate,  regularlj 
subscribed  and  sworn  to,  of  the  fact  of  the  issue  of  Uie 
warrant  named  in  section  seven,  and  whether  the  same 
has  1k)ou  duly  executed  and  returned,  agroeablj  to  the 
provisions  of  this  act,  to  the  district  attomejs  of  their 
respective  districts,  whose  dutj  it  shall  be  to  prosecute 
all  such  citj,  town  or  count j  oflicers  as  fail  to  complj 
with  the  provisions  of  this  act. 

10.  Whoever  suffers  loss  by  the  worrjing,  maiming, 
or  killing  of  his  sheep,  lambs,  fowls,  or  other  domestic 
animals  bj  dogs,  maj  inform  the  major  of  the  citj  or 
the  chairman  of  the  selectmen  of  the  town  wherein  the 
damage  was  done,  who  shall  proceed  to  the  premises 
where  the  damage  was  done  and  determine  whether 
the  same  was  inflicted  bj  dogs,  and  if  so,  appraise  the 
amount  thereof  and  return  a  certificate  of  said  amount, 
except  in  the  countj  of  Suffolk,  to  the  countj  commis- 
sioners, on  or  before  the  Rrst  daj  of  December :  pro- 
videdy  however y  that  if,  in  the  opinion  of  said  major  or 
chairman  of  selectmen,  the  amount  of  said  damage 
shall  exceed  the  sum  of  twentj  dollars,  he  shall  appoint 
two  disinterested  persons,  who,  with  the  said  major  or 
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cimirmaii  of  selectmen,  shall  appraise  the  amouut  of 
Bucli  damage  and  return  a  certificate  of  the  same,  ex- 
cept in  the  county  of  Suffolk,  to  the  county  commis- 
sioners, on  or  before  the  first  day  of  December.  The 
county  commissioners  shall,  during  the  month  of  De- 
cember, examine  all  such  bills,  and,  when  any  doubt 
exists,  may  summon  tlie  appraisers  and  all  parties  in- 
terested, and  make  such  examination  as  they  may  think 
])ropor,  and  shall  issue  an  order  upon  the  treasurer  of 
the  county  in  which  the  damage  was  done,  for  all  or 
any  part  thereof,  as  justice  and  equity  may  require. 

The  treasurer  shall  annually,  on  the  first  Wednesday 
of  January,  pay  all  such  orders  in  full,  if  the  gross 
amount  received  by  him  and  not  previously  paid  out 
under  the  provisions  of  this  act  is  sufficient  therefor ; 
otherwise  he  shall  divide  such  amount  pro  rata  among 
such  orders,  in  full  discharge  thereof. 

The  appraisers  shall  receive  from  the  county,  or  in 
the  county  of  Suffolk  from  the  city  or  town  treasurer, 
out  of  the  moneys  received  under  the  provisions  of  this 
act,  Ihc  sum  of  one  dollar  each  for  every  examination 
made  by  them  as  prescribed  in  this  section ;  and  the 
mayor  or  the  chairman  of  selectmen  acting  in  the  case, 
shall  receive  twenty  cents  per  mile  one  way  for  his 
necessary  travel  in  the  case. 

The  owner  of  sheep,  lambs,  or  other  domestic  ani- 
mals worried,  maimed  or  killed  by  dogs,  shall  have  his 
election  whether  to  proceed  under  the  provisions  of 
this  section  or  under  the  provisions  of  sections  sixty- 
one,  sixty-two,  and  sixty-three  of  chapter  eighty-eight 
of  the  General  Statutes ;  but,  having  signified  his  elec- 
tion by  proceeding  in  either  mode,  ho  shall  not  have 
the  other  remedy.  In  the  absence  or  sickness  of  the 
n\ayor  of  the  city,  or  chairman  of  the  selectmen  of  the 
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town,  in  which  the  damage  is  done,  it  shall  bo  the  duty 
of  any  one  of  the  aldermen  of  said  city,  or  of  the  select- 
men of  said  town,  who  may  be  duly  informed  of  dam- 
age supposed  to  have  been  done  by  dogs,  to  discharge 
forthwith  the  duties  imposed  by  this  section  upon  the 
mayor  or  chairman  of  selectmen. 

11.  Any  city,  town,  or  county  ofHcer  refusing  or 
wilfully  neglecting  to  perform  the  duties  herein  im- 
posed upon  him,  shall  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  to  be  paid,  except  in  Uie 
county  of  Suffolk,  into  the  county  treasury.  Any  per- 
son aggrieved  by  such  refusal  or  neglect  on  the  part 
of  any  city,  town,  or  county  officer,  may  report  the 
same  forthwith  to  the  district  attorney  of  his  district. 

12.  The  treasurer  of  any  county  may,  and,  when 
ordered  by  the  county  commissioners,  shall,  bring  an 
action  of  tort  against  the  owner  or  keeper  of  any  dog 
concerned  in  doing  damage  to  sheep,  lambs,  or  other 
domestic  animals  in  said  county,  which  damage  the 
county  commissioners  have  ordered  to  be  paid,  to  re- 
cover the  full  amount  thereof  to  the  use  of  said  county. 
All  fnics  and  penalties  provided  in  this  act  may  be  re- 
covered on  complaint  or  indictment  before  any  court 
of  competent  jurisdiction  in  the  county  where  the 
offence  is  committed. 

13.  In  the  county  of  Suffolk,  all  moneys  received  for 
licenses  or  recovered  as  Anes  or  penalties  under  the 
provisions  of  this  act,  which,  if  received  or  recovered 
in  any  other  county,  would  be  paid  into  the  county 
treasury,  shall  be  paid  into  the  treasury  of  the  city  or 
town  in  which  said  licenses  are  issued  or  said  fines  or 
penalties  recovered.  All  claims  for  damage  done  by 
dogs  in  said  county  shall  be  determined  by  appraisers 
as  specified  in  section  ten  of  this  act,  and,  when  ap- 
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proved  by  the  board  of  alderinon  or  seloctmon  of  the 
citj  or  town  where  the  damage  was  done,  shall  be  paid 
in  full  on  the  first  Wednesday  of  January  of  each  year 
by  the  treasurer  of  said  city  or  town,  if  the  gross  amount 
received  by  him  and  not  previously  paid  out  under  tho 
provisions  of  this  act  is  sulTicicnt  therefor ;  otherwise 
such  amount  shall  be  divided  pro  rata  among  such 
claimants  in  full  discharge  thereof. 

After  such  claims  have  been  approved  by  the  board 
of  aldermen  or  selectmen,  the  treasurer  of  said  city  or 
town  may,  and,  when  ordered  by  tho  board  of  alder- 
men or  selectmen,  shall,  bring  an  action  of  tort  to  re- 
cover, against  the  owner  or  keeper  of  any  dog  concerned 
in  douig  the  damage,  the  full  amoimt  thereof. 

14.  Any  person  owning  or  keeping  a  licensed  dog, 
who  may  have  received  a  notice,  in  accordance  with 
section  sixty-one  of  chapter  eighty-eight  of  the  Gen- 
eral Statutes,  that  said  dog  is  mischievous  or  danger- 
ous, and  who  does  not  kill  it  or  keep  it  thcreaflcr  from 
over  going  at  large,  shall,  on  complaint  or  indictment, 
forfeit  ton  dollars,  if  it  be  proved  that  said  dog  be  mis- 
chievous or  dangerous. 

15.  The  warrants  required  to  be  issued  by  the  seventh 
section  of  this  act,  may  be  in  the  following  form,  viz. : 

COMMONWSALTH  OF  MaSSACUUSBTTS. 

[Seal.] 
M        88.    To  ,  constable  of  the  town  (or  city)  of 

In  the  name  of  the  Commonwealth  of  Massachusetts,  you  are 
hereby  rcquii*o(l  to  proceed  fortliwith  to  kill  or  cause  to  be  killed 
all  dogs  ^vithin  the  said  town  not  duly  licensed  and  collared  ac- 
cording to  the  provisions  of  the  act  of  die  year  eighteen  hundred 
and  sixty-seven,  entitled  "  An  Act  concerning  Dogs,  and  for  the 
protection  of  Sheep  and  other  Domestic  Animals,'*  and  you  are 
further  rc(piircd  to  make  and  enter  complaint  against  the  owner 
or  keeper  of  any  such  dog. 
licrcuf  fail  not,  and  make  duo  return  of  this  warrant  with  your 
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doings  therein,  stating  the  number  of  dogs  killed  and  the  names  of 
the  owners  or  keepers  thereof,  and  whether  all  unlicensed  dogs  in 
said  town  (or  city)  haTO  been  killed,  (ind  the  names  of  persons 
against  whom  complaints  have  been  made  under  the  provisions  of 
said  act,  and  whether  complaints  have  been  made  and  entered 
against  all  the  persons  who  have  to  failed  comply  with  the  pro- 
visions of  said  act,  on  or  before  the  first  day  of  October  next. 

Given  under  my  hand  and  seal  at  aforesaid,  the      day 

of  in  the  year  eighteen  hundred  and 

(Mayor  of)  or  Chairman  of  tlio 

Selectmen  of 

16.  Moneys  received  by  the  treasurer  of  any  county, 
under  the  provisions  of  chapter  one  hundred  and  thirty 
of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
seven,  and  not  expended  in  the  payment  of  damagos 
done  by  dogs  in  accordance  with  the  provisions  of  said 
act,  shall  be  paid  back  to  the  treasurers  of  the  several 
cities  and  towns  of  said  county,  in  the  month  of  Janu- 
ary of  each  year,  in  proportion  to  the  amount  paid  by 
said  city  or  town  to  said  county  treasurer ;  and  the 
moneys  so  refunded  shall  be  expended  for  the  support 
of  public  libraries  or  schools,  in  addition  to  the  amount 
annually  appropriated  by  said  city  or  town  for  those 
purposes.  In  the  county  of  Suflblk,  moneys  received 
by  any  treasurer  of  a  city  or  town,  under  the  provisions 
of  said  act,  and  not  expended  in  accordance  with  the 
provisions  of  the  same,  shall  be  appropriated  by  the 
school  committee  of  said  city  or  town  for  the  support 
of  the  public  schools  therein  established.^ 

1  StaU.  1807,  ch.  180.  >  StaU.  1880,  ch.  260,  {  1. 
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CHAPTER    LYIII. 

HERRING    FISHERIES. 

1.  Corporations  for  opening  canals,  &c.,  for  propagation  of  herrings  and 

ale  wives,  how  organized. 

2 .  May  hold  real  estate. 

8.  Towns  may  open  ditches,  &c.,  to  create  fisheries  of  herrings  and  ale- 
wives,  and  may  take  land  therefor.   . 
4.  Sliall  open  such  fisheries,  may  lease  the  same  and  other  fisheries. 
6.  Fish  not  to  be  taken  in  snch  fisheries  without  permission. 

6.  Tensity. 

7.  Prosecutions,  when  to  be  instituted. 

8.  Rights  under  existing  laws  and  contracts  not  impaired,  &o. 

1.  The  mayor  and  aldermen  of  any  city,  and  the 
selectmen  of  any  town,  in  this  Commonwealth,  are 
hereby  oin])owcrcd  to  authorize,  in  writing,  any  three 
or  more  i)crsons  and  their  associates,  to  organize  a 
corporation,  with  a  capital  stock  of  not  less  than  one 
thousand,  and  not  more  than  five  thousand  dollars, 
for  the  purpose  of  opening  outlets,  canals  or  ditches, 
for  the  introduction  and  propagation  of  herrings  and 
alewivcs,  in  the  ponds,  creeks  and  rivers  within  the 
limits  of  such  town  or  city,  as  aforesaid ;  and  said  cor- 
poration, when  organized,  shall  have  alL  the  powers 
and  privileges,  and  be  subject  to  all  the  duties,  liabili- 
ties and  restrictions,  set  forth  in  the  sixty-first  chapter 
of  the  General  Statutes,  and  in  all  general  laws  which 
now  are  or  may  hereafter  bo  in  force  relating  to  cor- 
jK)  rations. 

2.  Said  corporations  may  purchase  and  hold  real 
estate  necessary  for  the  purpose  of  opening  outlets. 
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canals,  sluiceways  or  ditches,  for  the  passage  of  her- 
ring and  alewives  to  and  from  said  ponds  and  otlier 
watei*s. 

8.  Towns  and  cities,  in  their  corporate  capacity, 
may  open  ditches,  sluiceways  or  canals,  into  any  ponds 
within  their  limits,  for  the  introduction  and  propagation 
of  herrings  and  alewives,  and  for  the  creation  of  fishery 
for  the  same ;  and  the  land  for  oi)oning  such  ditches, 
sluiceways  or  canals,  within  such  town  or  city,  may  bo 
taken  under  the  provisions  of  the  statutes  which  now 
regulate  and  limit  the  taking  of  land  for  highways  and 
other  purposes. 

4.  Any  fishery  so  created  by  any  town  or  city  shall 
bo  deemed  to  bo  the  property  of  such  town  or  city,  and 
such  town  or  city  may  make  any  proper  regulations 
concerning  the  same,  and  may  lease  such  fishery  for  a 
period  not  exceeding  five  years,  upon  such  terms  as 
may  bo  agreed  upon  between  such  town  or  city  and 
the  lessees  of  the  same.  And  any  town  may  lease  for 
a  like  period,  and  upon  like  terms,  any  fishery  now 
owned  by  such  town,  or  any  public  lishory  which  has 
heretofore  been  regulated  and  controlled  by  such 
town. 

5.  No  person  without  the  permission  of  such  town 
or  city,  or  of  the  lessees  of  such  fishery,  in  any  fishery 
created  by  such  town  or  city,  or  in  any  fishery  created 
by  any  corporation,  without  the  permission  of  said  cor- 
poration, shall  take,  kill  or  haul  on  shore  any  herrings 
or  alewives,  in  any  fishery  so  created  by  any  town,  city 
or  corporation,  for  the  introduction  and  propagation  of 
herrings  or  alewives. 

6.  Whoever  violates  any  of  the  provisions  of  the 
preceding  section,  shall  forfeit  and  pay  a  sum  not  less 
tlian  five  nor  more  than  fifty  dollars  for  each  offence. 
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to  be  recovered  by  prosecution  before  any  court  com- 
petent to  try  the  same. 

7.  All  prosecutions  under  the  preceding  section 
shall  bo  instituted  within  thirty  days  from  the  time 

•  the  ofTcnco  was  committed. 

8.  Nothing  contained  in  this  act  shall  bo  held  to 
impair  the  rights  of  any  person  under  any  law  here- 
tofore passed,  or  to  deprive  any  person  of  any  right 
under  any  contract  now  existing,  or  to  authorize  any 
town,  city  or  corporation  to  enter  upon  or  build  any 
canals  or  sluiceways  into  any  pond  which  is  the  pri- 
vate property  of  any  individual  or  corporation.^ 

1  StaU.  1800,  ch.  187,  §§  1-8. 
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CHAPTER    LIX. 

SHELL    FISH. 

1.  Selectmen,  &c.,  mnj  give  permits  to  take  oysten,  &c. 

2.  Penalty  for  takingi  &o.,  any  other  shell  fish. 

8.  When  yessels  with  oysters  on  board  may  be  seised. 
4.  Prohibitions  not  to  extend  to  Indians. 
6.  Selectmen,  &c,  may  grant  licenses  to  plant  oysters,  &c. 
6.  License  to  describe  flats,  and  to  be  recorded. 

1.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  in  which  there  are  oyster  beds  may  give 
permits  in  writing  to  any  person  to  take  oysters  from 
their  beds  at  sucli  times,  in  such  quantities,  and  for 
such  uses,  as  they  shall  express  in  their  permits ;  and 
every  inhabitant  of  such  city  or  town  may,  without 
such  permit,  take  oysters  from  tfie  beds  therein  for  the 
use  of  his  family,  from  the  first  day  of  September  to 
the  first  day  of  June  annually. 

2.  Whoever  takes  any  other  shell  fish  from  their 
beds,  or  destroys  them,  or  wilfully  obstructs  their 
growth  therein,  in  any  city  or  town,  except  as  is  herein- 
after provided,  shall  forfeit  for  every  bushel  of  such 
other  shell  fish  (includnig  the  shells)  one  dollar.  But 
the  mayor  and  aldermen  or  selectmen  of  each  of  said 
))laces  may  at  all  times  give  permits  in  writing  to  any 
person  to  take  such  other  shell  fish  from  their  beds 
therein,  at  such  times,  in  such  quantities,  and  for  such 
uses,  as  they  shall  express  in  their  permit ;  and  every 
inhabitant  of  each  of  said  places  may,  without  such 
permit,  take  such  other  shell  fish  from  the  beds  therein, 
for  the  use  of  his  family. 
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3.  If  a  vessel,  boat,  or  craft  is  found  within  the 
limits  of  any  place,  and  not  owned  therein,  with  oys- 
ters on  board  taken  in  such  place  without  such  permit, 
or  a  license  granted  as  hereinafter  provided ;  or  within 
the  limits  of  any  ))laco,  and  not  owned  therein,  with 
other  shell  fish  on  board  taken  in  such  place  without 
a  permit ;  any  inhabitant  of  the  place  wherein  the 
vessel,  boat,  or  craft  is  so  found  trespassing,  may  seize 
and  detain  the  same  not  exceeding  forty-eight  hours, 
in  order  that  it  may  in  that  time  be  attached  or  ar- 
rested by  due  process  of  law  to  satisfy  said  fines  and 
forfeitures  with  costs :  provided^  that  if  before  the  pros- 
ecution is  instituted  the  owner  or  master  of  the  ves- 
sel, boat,  or  crafl  pays  such  forfeiture  to  the  treasurer 
of  the  city  or  town  in  which  the  same  is  incurred,  the 
vessel,  boat,  or  craft,  with  the  effects  therein,  shall  be 
discliarged. 

4.  Nothing  contained  in  the  four  preceding  sections 
shall  bo  construed  to  deprive  native  Indians  of  the 
privilege  of  digging  shell  fish  for  their  own  consump- 
tion, or  lo  prevent  any  fisherman  (any  inhabitant  of 
this  state)  ,^  from  taking  any  quantity  of  shell  fish 
which  he  may  want  for  bait,  not  exceeding  at  any  one 
time  seven  bushels  including  their  shells. 

6.  The  mayor  and  aldermen  or  selectmen  of  any 
city  or  town  may,  by  writing  under  their  hands,  grant 
a  license  for  a  term  not  exceeding  twenty  years  to  any 
inhabitant  thereof,  to  plant,  grow,  and  dig  oysters,  at 
all  times  of  the  year,  upon  and  in  any  flats  and  creeks 
therein,  at  any  place  where  there  is  no  natural  oyster 
bed ;  not,  however,  impairing  the  private  rights  of 
any  person,  nor  materially  obstructing  the  navigable 
waters  of  any  creek  or  bay. 

1  StaU.  1807,  ch.  70. 
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6.  Such  license  shall  describe  by  metes  and  bounds 
the  flats  and  creeks  so  appropriated,  and  shall  be  re- 
corded by  the  city  or  town  clerk  before  it  shall  have 
any  force ;  and  the  person  licensed  shall  pay  to  the 
mayor  and  aldermen  or  selectmen,  for  their  use,  two 
dollars,  and  to  the  clerk  fifty  cents.^ 

1  Gen.  stats,  di.  88,  §§  12-17. 
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CHAPTER    LX. 

PRESERVATION  OF  BIRDS,  BIRDS*  EGGS,  AND  DEER. 

1.  Ponnlty  Tor  taking  or  killing  at  certain  seatona  woodcock,  gronae, 

and  qaail. 

2.  Penalty  Tor  taking  or  killing  pinnated  grooae  or  heath  hem. 
8.  Penalty  for  taking  or  killing  duck. 

4.  Penalty  for  taking  or  killing  rail,  snipe,  marah  birds,  &c. 

6.  Penalty  for  taking  or  killing  other  undomesticated  birds,  except 

snipe,  hawks,  &c. 
G.  Penalty  for  taking  or  killing  game  birds  by  traps,  &o. 

7.  Penalty  for  taking  or  killing  deer,  except,  &o. 

8.  Prosecutions,  when  to  be  made;  eyidenoe. 

9.  Selectmen  shall  enforce  this  law. 

1.  Whoeyer,  within  this  Oommonwealth,  takes  or 
kills  any  woodcock  between  the  first  day  of  January 
and  the  fifteenth  day  of  August  in  any  year,  or  any 
rufied  grouse,  commonly  called  partridge,  between  the 
first  day  of  January  and  the  first  day  of  October  in  any 
year,  or  any  quail  between  the  fifteenth  day  of  Decem- 
ber and  the  fifteenth  day  of  the  next  October,  or  within 
the  respective  times  aforesaid,  sells,  buys,  has  in  his 
possession  or  ofiers  for  sale  any  of  said  birds  so  taken 
or  killed,  shall  forfeit  for  every  such  bird  twenty-five 
dollars. 

2.  Whoever  at  any  season  of  the  year,  in  this  Com- 
monwealth, within  six  years  from  the  passage  of  this 
act,  takes  or  kills  any  of  the  birds  called  pinnated 
grouse  or  heath  hens,  or  sells,  buys,  or  has  in  his  pos- 
session any  of  said  birds  so  killed  or  taken,  unless 
upon  grounds  owned  by  him  and  grouse  placed  thereon 
by  said  owner,  shall  forfeit  for  every  such  bird  twenty- 
five  dollars. 
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8.  Whoever,  within  this  Commonwealth,  takes  or 
kills  any  wood  or  summer  duck,  black  duck  or  teal, 
between  the  first  day  of  March  and  the  first  day  of 
September  in  any  year,  or  within  the  respective  times 
aforesaid,  sells,  buys,  or  has  in  possession  or  offers  for 
sale,  any  of  said  birds  so  taken  or  killed,  shall  forfeit 
for  every  such  bird  twenty-five  dollars. 

4.  Whoever,  within  this  Commonwealth,  kills  any 
rail,  snipe,  plover,  sandpiper,  or  any  of  tlie  so-called 
marsh,  beach  or  shore  birds,  between  the  first  day  of 
April  and  the  fifteenth  day  of  July  in  any  year,  or 
within  the  respective  times  aforesaid,  sells,  buys,  has 
in  possession  or  offers  for  sale  any  of  said  birds  so 
killed,  shall  forfeit  for  every  such  offence  ten  dollars : 
provided^  that  nothing  in  this  section  shall  be  hold  to 
apply  to  Wilson's  snipe,  or  red-breasted,  black-bi*oastod 
or  chicken  plover. 

5.  Whoever,  within  this  Commonwealth  takes  or 
kills,  at  any  season  of  the  year,  any  undomesticated 
bird  not  named  in  the  preceding  sections  of  this  act, 
except  birds  of  prey,  crow  blackbirds,  crows,  jays, 
herons,  bitterns,  Canada  geese,  and  such  fresh-water 
or  sea  fowl  as  are  not  named  in  section  three  of  this 
act,  or  wilfully  destroys  or  disturbs  the  nests  or  eggs 
of  any  undomesticated  birds,  except  the  nests  and 
eggs  of  birds  of  prey,  crow  blackbirds  or  crows,  shall 
forfeit  for  every  such  offence  ten  dollars :  provided^  that 
any  person  may,  during  the  months  of  Soptonil)er, 
Octol)or  and  November,  lake  or  kill  wild  pigoous,  or 
having  first  obtained  the  written  consent  of  the  mayor 
and  aldermen  of  any  city,  or  the  selectmen  of  any  town, 
may  take  the  nests  and  eggs  or  at  any  season  of  the 
year  kill  any  undomesticated  birds  for  the  purpose  of 
preserving  Uiem  as  specimens  in  cabinets  of  natural 
history,  or  for  any  scientific  purpose  whatever. 
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• 

G.  Whoever,  at  any  season  of  the  year,  takes,  kills 
or  destroys  any  game  birds  by  means  of  traps,  snares, 
nets  or  springs,  or  shoots  at,  or  kills  any  water-fowl, 
by  the  use  of  any  battery,  .swivel  or  pivot-gun,  shall 
forfeit  for  every  such  offence  twenty-five  dollars  :  pro- 
videdy  tliat  between  the  first  day  of  October,  and  the 
first  day  of  January  in  any  year,  any  person  may,  on 
his  own  premises,  or  for  his  own  personal  use  and  not 
for  sale,  take  or  kill  by  means  of  traps  or  snares  any 
of  the  birds  known  as  ruffled  grouse  or  partridge. 

7.  Whoever,  between  the  first  day  of  April,  eighteen 
hmidred  and  seventy,  and  the  first  day  of  January, 
eighteen  hundred  and  seventy-two,  and  thereafter  bo- 
tween  the  first  day  of  December  in  any  year,  and  the 
first  day  of  October  following,  takes  or  kills  any  deer, 
except  his  own  tame  deer  kept  on  his  own  grounds, 
shall  forfeit  for  every  such  ofience  one  hundred  dollars. 

8.  All  prosecutions  under  the  provisions  of  this  act 
shall  Ih)  cotnnioncod  within  sixty  days  from  the  time 
the  alleged  ofibnco  is  committed ;  and  the  possession 
by  any  person  of  any  deer,  or  of  birds  mentioned  as  pro- 
tected in  this  act,  taken  or  killed  out  of  place  or  season 
as  aforesaid,  shall  be  primd  facie  evidence  to  convict 
under  this  act. 

9.  The  state  constabulary,  the  mayor  and  aldermen 
and  selectmen  of  the  several  cities  and  towns  of  this 
Commonwealth  shall  cause  the  provisions  of  the  pre- 
ceding sections  to  be  enforced  in  their  respective 
l)laccs ;  and  all  forfeitures  accruing  mider  these  sec- 
tions shall  be  paid,  one-half  to  the  informant  or  prose- 
cutor, and  one-half  to  the  city  or  town  whore  the 
oflcuco  is  committed.^ 

1  SUU.  1870,  ch.  804. 
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CHAPTER   LXL 

POWER  OF  TOWNS  TO  PUBCHASB  WATER  RIGIITS. 

• 

1.  Towns  maj  purchaia  water  rights. 

2.  Msy  issuo  bonds  in  imymont  Uioroof. 

8.  And  also  in  paymont  of  cost  of  constmction. 
i.  Bights  when  pipes  pass  through  another  town, 
ft.  Application  of  pordiase-monejr  receiyed  hj  a  town. 

1.  Any  city  or  town  in  this  Oommonwealth  may,  for 
the  purpose  of  supplying  pure  water  to  its  inhabitants, 
purchase  of  any  aqueduct  company,  or  of  any  municipal 
or  other  corporation,  now  existing,  or  that  may  liero- 
after  be  organized  under  any  special  charter  or  general 
law  of  this  Commonwealth,  the  right  to  take  water 
from  any  of  its  sources  of  supply  or  from  pipes  leading 
therefrom;  or  may  purchase  its  whole  water-rights, 
estates,  properties,  franchises  and  privileges,  and  by 
such  latter  purchase  become  entitled  to  all  the  rights 
and  privileges  and  subject  to  all  the  duties  and  liabil- 
ities appertaining  and  belonging  to  said  company  or 
corporation :  provided^  however j  that  no  city  shall  exer- 
cise such  authority  to  purchase  without  tlie  consent  of 
two-thirds  of  each  branch  of  its  city  council,  sanctioned 
and  ratified  by  a  majority  of  the  voters  of  said  city, 
present  and  voting  thereon  at  a  legal  meeting  duly 
called  in  their  several  ward-rooms  for  that  purpose, 
and  at  which  the  check-list  shall  be  used  ;  and  pro- 
vided j  further  ^  that  no  town  shall  exercise  such  author- 
ity to  purchase  without  the  consent  of  two-thirds  of 
its  selectmen,  sanctioned  and  ratified  by  a  majority 
of  the  voters  of  said  town,  present  and  voting  thereon 
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at  a  legal  meeting  duly  called  for  that  purpose,  and  at 
which  the  chock-list  shall  be  used. 

2.  Any  city  or  town  which  shall  make  such  pur- 
chase, may  issue  bonds  in  payment  thereof,  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  payable  semi- 
annually, and  rodeomablo  at  some  time  not  exceeding 
twenty  years  from  the  date  thereof. 

8.  Any  city  or  town  which  shall  make  such  purchase 
and  issue  bonds  as  aforesaid,  may,  for  the  purpose  of 
purchasing  materials,  laying  pipes,  and  doing  other 
work  necessary  in  order  to  supply  its  hihabitants  with 
pure  water  for  domestic  uses,  or  for  extinguishment  of 
fires,  issue  additional  bonds  similar  to  those  hereto- 
fore specified :  provided^  the  whole  amount  issued  under 
this  and  the  preceding  section  does  not  exceed  ten  per 
cent  of  its  valuation. 

4.  In  case  the  water  should  be  brought  through 
another  city  or  town,  pipes  may  be  laid  through  such 
streets  and  highways  of  said  city  or  town  as  shall  be 
designated  by  the  mayor  and  aldermen,  or  selectmen 
thereof;  and  the  party  exercising  the  privilege  of  lay- 
ing pipes  under  such  permission,  shall  be  liable  in  an 
action  of  contract  or  tort,  for  all  damages  to  any  party 
damnified  thereby. 

5.  All  purchase-money  received  by  any  city  or  town 
under  or  by  authority  of  the  provisions  of  this  act,  shall 
be  applied  to  the  payment  of  its  water-debt ;  or,  if  no 
such  debt  exists,  then  into  the  general  treasury  of  such 
city  or  town,^ 

1  SUts.  1870,  ch.  98. 
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CHAPTER   LXn. 

DUTIES  OF  TOWN  OFFICERS  UNDER  MILITU  LAW. 

1.  Who  shnll  be  enrollod  in  militia. 

a.  Duties  of  BssesBon  as  to  enrolment 

8.  Information  to  be  given  by  keepen  of  taToms,  boarding-hontes,  &c. 

4.  Enrolled  militia  subject  to  no  actiye  duty,  except,  &c. 

6.  Order  of  oommander-in-chief  directed  to  selectmen,  &c 

6.  Soldier  when  regarded  as  absent  without  leave. 

7.  Duties  of  towns  as  to  providing  ammunition. 

8.  Exemptions  from  enrolment. 

8.  Quakers  and  shakers,  when  exempted. 

10.  Members  of  Are  department 

11.  Duties  of  selectmen  as  to  certifying  enlistments. 

12.  Duties  of  selectmen  as  to  payment  of  militia. 
18.  Selectmen  to  provide  armories. 

14.  Returns  to^be  transmitted  to  adjutant-general. 

16.  How  towns  are  reimbursed. 

10.  Penalty  for  receiving  more  money  than  a  town  is  entitled  to. 

17.  Armories,  &c.,  may  be  examined  on  the  order  of  commander-in-chief. 

18.  Consent  of  selectmen  necessary  to  use  of  ground  for  encampment, 

except,  &c 
10.  Duty  of  selectmen  as  to  providing  carriages,  &c.,  for  soldiers. 

20.  Towns  to  pay  twenty  dollars  to  each  man  for  uniforms  in  certain 

cases,  &c. 

21.  Not  lawful  for  towns  to  raise  or  appropriate  money  for  military 

companies  other  than  the  regularly  organized  militia. 

1.  Every  able-bodied  male  citizen,  resident  within 
this  state,  of  the  age  of  eighteen  years,  and  under  tlio 
ago  of  forty-fivo  years,  excepting  persons  exempted  by 
the  following  sections,  idiots,  lunatics,  common  drunk- 
ards, vagabonds,  paupers,  and  persons  convicted  of  any 
infamous  crime,  shall  be  enrolled  in  the  militia.  Per- 
sons so  convicted  after  enrolment  shall  fortliwith  be 
disenroUed ;  and  in  all  cases  of  doubt  respecting  the 
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ogo  of  a  porson  enroUedi  tho  burden  of  proof  bIioU  be 
upon  bim. 

2.  Assessors  shall  annually  in  May  or  June  make  a 
list  of  persons  living  within  their  respective  limits  liable 
to  enrolment,  and  place  a  certified  copy  thereof  in  the 
hands  of  tho  clerks  of  their  respective  places,  who  shall 
place  it  on  file  with  Uie  records  of  their  city  or  town, 
and  annually  in  May,  June,  and  July,  transmit  returns 
of  the  militia  thus  enrolled  to  the  adjutant-general. 

8.  Keepers  of  taverns  or  boarding-houses,  and  mas- 
ters and  mistresses  of  dwelling-houses  shall,  upon  ap- 
plication of  the  assessors  within  whose  bounds  their 
houses  are  situated,  or  of  persons  acting  under  them, 
give  information  of  tho  names  of  persons  residing  in 
their  houses  liable  to  enrolment  or  to  do  military  duty ; 
and  every  such  person  shall,  upon  like  application, 
give  his  name  and  age ;  and  if  such  keeper,  master, 
mistress  or  person  refuses  to  give  such  information,  or 
gives  false  inronuation,  such  keeper,  master  or  mis- 
tress shall  forfeit  and  pay  twenty  dollara,  and  such 
person  shall  forfeit  and  pay  twelve  dollars,  to  be  re- 
covered on  complaint  of  either  of  the  assessors. 

4.  The  enrolled  militia  shall  be  subject  to  no  active 
duty,  except  in  case  of  war,  invasion,  the  prevention 
of  invasion,  the  suppression  of  riots,  and  to  aid  civil 
oriiccrB  in  tho  execution  of  the  laws  of  the  Common- 
wealth ;  in  which  cases  the  commander-in-chief  shall 
order  out  for  actual  service,  by  draft  or  otherwise,  as 
many  of  the  militia  as  necessity  demands. 

5.  The  order  of  the  commander-in-chief  may  be 
directed  to  the  mayor  and  aldermen  of  cities  or  to  the 
Bclcclnion  of  towns,  who  shall  thereupon  appoint  a 
time  and  place  of  parade  for  tho  militia,  in  their  city 
or  town,  and  order  them  to  appear  at  the  time  and 
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placoi  either  by  leaving  a  written  notice,  or  orally,  and 
then  and  there  proceed  to  draft  as  many  thereof,  or 
accept  as  many  yolunteers,  as  is  required  by  the  order 
of  the  commauder-m-chief ;  and  shall  forthwith  notify 
the  commander-in-chief  tliat  they  have  performed  such 
duty. 

6.  Every  soldier  ordered  out,  or  who  volunteers,  or 
is  detached,  or  drafted,  who  does  not  appear  at  the 
time  and  place  designated  by  the  mayor  and  aldermen, 
or  selectmen,  or  who  has  not  some  able-bodied  and 
proper  substitute,  at  such  time  and  place,  or  does  not 
pay  to  such  mayor  and  aldermen,  or  selectmen,  for  the 
use  of  the  Commonwealth,  the  sum  of  seventy-five  dol- 
lars within  twenty-four  liours  from  such  time,  shall  be 
taken  to  bo  a  soldier  absent  without  leave,  and  dealt 
with  accordingly.^ 

7.  When  the  commander-in-chief  deems  it  necessary, 
he  shall  require  cities  and  towns  to  provide,  in  some 
suitable  place  therein,  sixty-four  pounds  of  powder, 
one  hundred  pounds  of  musket  and  rifio  balls,  and  also 
three  copper,  iron  or  tin  camp  kettles  for  every  sixty- 
four  soldiers  enrolled  in  said  town,  and  the  same  pro- 
portion for  a  greater  or  less  number,  and  to  keep  the 
same  until  such  requirement  is  revoked.  Every  place 
neglecting  to  comply  with  such  requisition  shall  forfeit 
and  pay  not  less  than  twenty  nor  more  than  five  Imn- 
dred  dollars. 

8.  In  addition  to  the  persons  exempted  from  enrol- 
ment iu  the  militia  by  the  laws  of  the  United  States, 
tlie  persons  hereinafter  mentioned  shall  also  be  abso- 
lutely exempted  from  enrolment,  viz..  Justices  and 
clerks  of  courts  of  record  ;  registers  of  probate  and  in- 
solvency ;  registers  of  deeds  and  sheriffs ;  officers  who 

1  StaU.  180C,  ch.  210,  §§  1-0. 


MILITIA  LAW,  Era  518 

Imvo  bold  or  may  hold  commissions  in  tlio  regular  or 
voltnitcor  army  or  navy  of  the  United  States  ;  officers 
who  have  held,  for  a  period  of  five  years,  commissions 
in  the  militia  of  this  or  any  other  state  of  the  United 
States,  or  who  have  been  superseded  and  discharged, 
or  who  held  commissions  in  any  corps  at  the  time 
ofits  disbandment;  staff  officers  heretofore  exempted, 
and  wlioso  offices  shall  become  vacant  by  the  provisions 
of  section  fifty-nine ;  ministers  of  the  gospel ;  practising 
physicians ;  the  superintendents,  officers  and  assistants 
employed  in  or  about  either  of  the  state  hospitals,  state 
almshouses,  state  prison,  jails  or  houses  of  correction ; 
keepers  of  light-houses,  telegraphic  operators  and  con- 
ductors and  engine  drivers  of  railroad  trains,  and  sea- 
men actually  employed  on  board  of  any  vessel,  or  who 
have  been  so  employed  within  three  months  next  pro- 
ceding  the  time  of  enrolment. 

9.  Every  person  of  either  of  the  religious  denomina- 
tions of  quakers  or  sliakcrs,  who,  on  or  before  the  Grst 
Tuesday  in  May,  annually,  produces  to  the  assessors  of 
the  city  or  town  in  which  he  resides,  a  certificate,  signed 
by  two  or  more  of  the  elders  or  overseers  (as  the  case 
may  be),  and  countersigned  by  the  clerk  of  the  society 
with  which  he  meets  for  public  religious  worship,  shall 
be  exempted  from  enrolment.  The  certificate  shall  be 
in  form  as  follows :  — 

We,  Uie  subscribers,  of  the  society  of  people  called ,  in 

the  town  of ,  in  the  county  of ,  do  hereby  certify  that 

is  a  member  of  our  society,  and  that  ho  frequently 

and  usually  attends  religious  worship  with  said  society,  and  we 

believe  he  is  conscientiously  scrupulous  of  bearing  arms. 

A.  B.    }  Elders  or  overseers 
C.  D.    \  (as  the  case  may  bo). 
E.  F.,  Clerk. 

10.  Engincmcn,  or  members  of  the  fire  department 

88 
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in  a  city  or  town,  shall  bo  exempted  from  military  duty 
by  forthwith  filing  with  the  assessors  of  the  city  or  town 
in  which  they  reside,  a  certificate  that  they  are  engine- 
men  or  members  of  the  fire  department  as  aforesaid, 
signed  by  the  mayor  and  aldermen  of  such  city,  or  the 
selectmen  of  such  town ;  but  when  a  member  of  a  vol- 
unteer  company  is,  after  his  enlistment,  appointed  an 
engineman  or  member  of  the  fire  department,  it  shall 
not  vacate  his  enlistment.^ 

11.  No  election  of  officers  shall  be  ordered  in  a  com- 
pany hereafter  organized  unless  at  least  fifty  men  have 
been  enlisted  therein.  Upon  the  enlistment  of  that 
number,  and  notification  given  to  the  commander-in- 
chief  by  one  or  more  i>oiiiionors  for  the  coni])any,  at- 
tested by  the  mayor  and  aldermen  or  selectmen,  an 
eloclion  of  officers  may  be  ordered ;  and  if  there  is  no 
officer  of  the  volunteer  militia  <ionvenientIy  located  to 
preside  at  such  election,  the  commander-in-chief  may 
issue  an  order  for  that  purpose  to  one  or  more  of  the 
selectmen  or  mayor  and  aldermen  of  the  place  where 
a  majority  of  the  petitioners  reside.* 

12.  Pay-rolls  of  companies  and  bands  shall  bo  transmitted 
by  the  adjutant-goneral  to  the  selcctmou  of  the  towns  in  which 
such  companies  and  bands  are  situated.  Upon  receipt  of  the 
same,  the  selectmen  shall  draw  their  warrants  upon  their 
respective  treasurers,  directing  them  to  pay  forthwith  the 
amount  due  to  the  persons  named  in  such  rolls ;  and  shall, 
annually,  on  or  before  the  first  day  of  December,  undor  a 
penalty  of  thirty  dollars  for  neglect  in  so  doing,  remit  such 
rolls  to  the  adjutant-general,  with  a  certificate  indorsed 
thereon,  setting  forth  that  a  warrant  has  by  them  been  drawn 
on  their  respective  treasurers,  in  favor  of  the  several  persons 
whose  names  are  recorded  therein,  and  that  the  several  sums 

1  stats.  1800,  ch.  210,  §}  8-11.  >  SUta.  1800,  ch.  210,  §  17. 
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therein  imincd  havo  been  paid.  Thereupon  ilio  adjutant-gen- 
eral shall  lay  the  same,  together  with  his  roll,  prepared  under 
section  sixty-four,  of  general,  field  and  staff  officers  entitled  to 
pay,  before  the  auditor,  and  the  governor  may  draw  his  war- 
rant on  the  treasury  for  such  sums  as  may  be  necessary  to  pay 
such  officers  and  reimburse  such  cities  and  towns.^ 

13.  The  mayor  aud  aldermen  aud  selectmen  shall 
provide  for  each  company  of  the  volunteer  militia 
within  the  limits  of  their  respective  cities  or  towns  a 
suitable  armory,  for  the  deposit  and  safe-keeping  of  tlie 
arms,  equipments  and  other  military  property  furnished 
it  by  the  state,  and  for  the  pur))Osos  of  squad  drill,  and 
shall  also  provide  suitable  places  for  the  parade,  target 
praclice  and  company  drill  of  tlio  militia  belonging  to 
their  respective  cities  and  towns.  Cities  and  towns  in 
which  batteries  are  located  are  hereby  authorized  to 
raise  money  by  taxation  or  otherwise  for  the  purpose 
of  erecting  suitable  armories.  When  a  company  is 
formed  from  dinbrent  places,  the  location  of  such 
armory  shall  bo  determined  by  a  majority  of  its  mem- 
bers, subject  to  the  approval  of  the  adjutant-general. 

14.  They  shall  annually,  in  October  or  November, 
transmit  to  the  office  of  the  adjutant-general  a  certifi- 
cate, verified  by  the  oath  or  affirmation  of  at  least  two 
of  their  board,  showing  the  name  of  each  company  fur- 
nished with  an  armory,  tho  amount  paid  for  the  rent 
thereof,  and  stating  that  a  majonty  of  their  board  con- 
sider such  armory  necessary  for  the  use  of  such  com- 
pany, and  that  the  rent  charged  therefor  is  fair  and 
reasonable  according  to  the  value  of  real  estate  in  their 
place. 

If).  The  adjutant-general  shall  annually  examine  all 
certificates  so  returned  to  his  office,  institute  any  in- 

1  StnU.  180G,  cIl  210,  §  140. 
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qutries  he  dooms  oxpodiont  rdatiyo  thoroto»  and  9Skm 
them  in  whole  or  in  port,  to  an  amount  not'  ezeeeding 
three  hundred  dollars  for  one  eompanjr.  He  shall^ 
within  ton  days  after  sueh  examhiation,  file  in  the 
office  of  the  auditor  his  c^rtifieato,  stating  the  sums 
allowed,  the  name  of  the  company  of  infantry,  and  not 
exceeding  six  hundred  dollars  for  one  company  of 
artillery  or  cavalry,^  for  whose  use  each  sum  is  allowed, 
and  the  place  to  which  it  belongs ;  and  shall  thereupon 
notify  the  mayor,  aldermen  or  selectmen  of  the  aom 
allowed  to  their  place,  which  sum  shall  be  paid  upon 
the  warrant  of  the  governor  to  such  mayor  and  aider* 
men  or  selectmen,  as  provided  by  law  for  the  roimr 
bursemont  of  sums  paid  for  milita^  service. 

16.  A  city  or  town  receiving  from  the  treasury  of 
the  Oommouwoaltli,  by  reason  of  a  false  return  or  cor* 
tificato,  under  section  ninety<£ve,  any  money  to  which 
such  place  is  not  entitled,  shall  forfeit  a  sum  not  ex- 
ceeding four  times  the  amount  of  money  so  received. 

17.  The  commander-in-chief  may  at  any  time  detail 
an  officor  to  examine  any  armory  and  report  the  cou- 
dition  thoroof,  and  of  the  arms,  equipments  and  equi- 
page therein  deposited.^ 

18.  No  groand  sliall  be  occapied  for  an  encampment  in 
time  of  peace  without  the  consent  of  the  selectmen  of  the 
town,  or  mayor  and  aldermen  of  the  city,  where  the  encamp- 
ment is  to  bo  made,  unless  by  order  of  the  commander-in- 
chief.* 

19.  Tho  solectmon  of  a  town  and  the  mayor  and 
aldermen  of  a  city  to  which  men  so  ordered  out,  de- 
tached or  drafted,  belong,  when  required  in  writing  by 

1  stats.  1867,  ch.  266.  t  SUts.  1866,  ch.  210,  §§  04-08. 

•  Stata.  1806,  oh.  210,  §  100. 
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a  commandor  of  a  rogimont  or  dotaclimcnt,  shall  pro- 
vide carriages  to  attend  them  with  further  supplies  of 
provisions  and  to  carry  necessary  baggage,  and  provide 
necessary  camp  equipage  and  utensils,  until  notified 
by  the  commanding  officer  to  desist ;  and  shall  present 
their  accounts  as  provided  in  section  one  hundred  and 
fifty-five.  For  any  neglect  by  such  mayor  and  alder- 
men or  selectmen,  under  this  section,  such  city  or  town 
shall  forfeit,  to  the  use  of  the  Commonwealth,  not  less 
than  twenty  nor  more  than  five  hundred  dollars.  The 
officer  to  whom  any  articles  above  mentioned  are  de- 
livered shall  bo  responsible  that  care  is  taken  of  the 
samo.^ 

20.  When  it  shall  be  made  to  appear,  under  the 
oath  of  the  commanding  officer  of  a  company,  to  the 
satisfaction  of  the  adjutant-general  that  new  uniforms 
have  been  procured  by  the  enlisted  men  of  his  com- 
pany, at  their  own  expense,  at  a  cost  of  not  less  than 
twenty  dollars  for  each  uniform,  the  acyutant-gonoral 
shall  transmit  to  the  mayor  and  aldermen  of  the  cities 
and  to  the  selectmen  of  the  towns  in  whicli  such  com- 
panies are  situated,  pay-rolls  autliorizing  the  payment 
of  twenty  dollars  to  each  man  who  has  thus  provided 
himself  with  a  uniform.  Upon  receipt  of  the  same, 
the  mayor  and  aldermen  and  selectmen  shall  draw 
their  warrants  upon  their  respective  treasurers,  direct- 
ing them  to  pay  forthwith  the  amount  due  to  the  per- 
sons named  in  such  rolls ;  and  shall  forthwith  remit 
such  rolls  to  the  adjutant-general,  witli  a  certificate 
indorsed  thereon  setting  forth  that  a  warrant  has  by 
them  been  drawn  on  their  respective  treasurers  in 
favor  of  the  several  persons  whose  names  are  recorded 
therein.    Thereupon  the  adjutant-general  shall  lay  the 

i  stats.  1800,  oh.  219,  §  140. 
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samo  before  tho  auditor,  and  tlio  governor  may  draw 
his  warrant  on  the  treasury,  for  such  sums  as  may  bo 
necessary  to  reimburse  such  cities  and  towns,  from  tho 
appropriation  for  quartermasters'  supplies  for  the  cur- 
rent year.  These  uniforms  shall  be  subject  to  the 
exclusive  use  of  the  members  providing  the  samo,  so 
long  as  they  remain  as  enlisted  men  in  the  company ; 
but  upon  their  promotion  or  discharge,  the  uniforms 
shall  become  and  remain  company  property.^ 

21.  It  shall  not  be  lawful  for  any  body  of  men  what- 
soever, other  than  the  regularly  organized  corps  of  the 
volunteer  militia,  the  troops  of  the  United  States,  and 
the  ancient  and  honorable  artillery  company,  and  the 
veteran  artillery  association  of  Nowburyport,  to  asso- 
ciate themselves  together  as  a  military  company  or 
organization,  or  to  parade  in  public  with  arms  in  any 
city  or  town  of  this  Commonwealth  without  the  licenae 
of  the  governor  thereof,  which  may  at  any  time  be  r^ 
voked ;  nor  shall  it  be  lawful  for  any  city  or  town  to 
raise  or  appropriate-  any  money  toward  arming,  equip- 
ping, uniforming  or  in  any  way  supporting,  sustxtining 
or  providing  drill-rooms  or  armories  for  any  such  body 
of  men :  provided^  that  associations  wholly  composed 
of  soldiers  honorably  discharged  from  the  service  of 
the  United  States,  may  parade  in  public  with  arms, 
upon  the  reception  of  any  regiments  or  companies  of 
soldiers  returning  from  said  service,  and  for  the  pur- 
pose of  infantry  escort  duty  at  the  burial  of  deceased 
soldiers,  having  first  obtained  tho  written  permission 
so  to  do  of  tho  mayor  and  aldermen  or  selectmen  of 
the  cities  or  towns  in  which  they  desire  to  parade.^ 

1  stats.  I860,  ch.  882,  §  4.  <  Stats.  1866,  ch.  219,  §  184. 
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CHAPTER    LXni. 

DUTIKS  OK  SELKCTMEN  TO  UETUUN  INDUSTRIAL   STA- 
TISTICS; AS  TO  RACE  GROUNDS.    PENALTIES. 

1.  Selectmen  and  mayor  and  aldermen  to  make  return!  of  certain  in- 

dustrial statistics  everj  ten  years. 

2.  Secretary  to  furnish  blank  returns  for  industrial  statistics. 

3.  Secretary  to  prepare  abstract,  Sec, 

i.  Selectmen,  &c.,  to  appoint  some  person  to  collect  information. 
6.  Penalty  for  neglect. 

6.  Fines,  &c.,  how  recovered. 

7.  Selectmen  may  permit,  &a,  race  ground. 

8.  Penalties  for  emberzlement  by  town  officers. 

1.  The  aldermen  of  each  citj  and  the  selectmen  of 
each  town  in  the  Commonwealth  shall,  between  the 
first  day  of  May  and  the  first  day  of  September,  in  the 
year  eighteen  Imndrcd  and  sixty-five,  and  also  between 
the  first  day  of  May  and  the  first  day  of  September,  in 
every  tenth  year  theroafler,  make  to  the  secretary  of 
the  Commonwealth  the  returns  hereinafter  specified; 
such  returns,  so  far  as  they  relate  to  the  amount,  de- 
scription, and  value  of  stock  and  fuel  consumed,  and 
of  articles  manufactured,  to  the  produce  of  land,  quar- 
ries, kihis,  coal-beds,  ore-beds,  and  fisheries ;  to  wool, 
wood,  bark,  charcoal,  farm  products,  live  stock,  ice, 
and  iinporls  ;  to  vessels  and  boats  built,  and  buildings 
erected,  shall  embrace  the  year  ending  on  the  first  day 
of  May  in  said  years  respectively  ;  and  in  all  other  par- 
ticulars sliall  state  the  facts  as  they  shall  exist  in 
the  respective  cities  and  towns  on  said  first  day  of 
May. 
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As  the  blnnkfl  furnished  by  the  secretary  will  probably 
contain  all  Uie  particular  items  to  be  returned,  it  is  thought 
unnecessary  to  reprint  them  here. 

2.  The  secretary  of  the  Commonwealth  shall  caiiae 
to  be  printed  blank  tables,  conyeniently  arranged  for 
the  return  of  the  facts  aforesaid,  witli  blank  columns 
for  tlio  return  of  such  facts  as  aro  not  onumorated  in 
this  act,  and  shall  furnish  thrco  copies  of  tho  samo, 
together  with  one  copy  of  this  act,  to  tho  aldermen  of 
each  city  and  tho  selectmen  of  each  town ;  tho  whole 
to  be  accompanied  with  such  printed  instructions  as 
he  shall  deem  proper. 

8.  The  secretary  of  the  Commonwealth,  after  he 
shall  have  rocoived  tho  returns  aforesaid,  from  tlio 
aldermen  of  the  soYoral  cities  and  tho  selectmen  of 
the  several  towns,  shall  cause  to  bo  prepared  and 
printed  a  true  abstract  of  the  same,  with  each  column 
of  figures  of  such  abstract  added  up,  for  the*  use  of  tho 
next  ensuing  legislature. 

4.  The  aldermen  of  any  city  and  tho  selectmen  of 
any  town  may  authorize  cither  of  their  number,  or 
some  other  suitable  person,  or  persons,  to  collect  tho 
information  required  by  this  act. 

5.  If  any  alderman,  selectman,  or  other  person,  au- 
thorized under  the  provisions  of  section  four  of  tliis 
act,  shall  wilfully  neglect  to  make  the  returns  as  re- 
quired in  the  first  section,  he  shall  forfeit  and  pay  a 
sum  not  exceeding  two  hundred  dollars ;  and  if  any 
person  shall  refuse  to  give  the  information  required 
in  said  first  section,  he  shall  forfeit  and  pay  a  sum  not 
exceeding  one  hundred  dollars. 

6.  All  fines  and  forfeitures  arising  under  this  act, 
may  be  recovered  in  any  court  of  this  Commonwealth 
having  competent  jurisdiction,  in  an  action  of  debt. 
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0110  inoicty  to  the  use  of  liim  or  them  who  shall  sue 
for  the  same,  and  the  other  moiety  to  the  use  of  the 
Commonwealth  ;  or  they  may  be  reeovered  by  informa- 
tion filed  by  the  attorney-general,  in  any  court  having 
competent  juriRdictioii,  in  wliich  cose  they  shall  accrue 
wholly  to  the  Coninioiiwoalth.^ 

7.  No  laud  within  any  town  or  city  shall  be  laid  oat  or 
used  as  a  race  ground  or  trotting  pork,  without  the  previous 
consent  of  and  location  by  the  selectmen  or  mayor  and  alder- 
men ;  who  may  regulate  and  alter  the  terms  and  conditions 
under  which  the  same  shall  be  laid  out,  used,  or  continued  in 
use ;  and  discoiilinuo  the  same  when  in  their  judgment  the 
public  good  so  requires ;  and  no  land  shall  be  used  for  racing, 
&C.,  of  horacs  for  money.' 

8.  If  a  town,  city,  or  county  officer  embezzles  or 
fraudulently  converts  to  his  own  use,  or  fraudulently 
takes  or  secretes  with  intent  so  to  dp,  any  effects  or 
property  belonging  to  or  in  possession  of  said  town, 
city,  or  county,  he  shall  bo  deemed  guilty  of  larceny, 
and  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  jail  not  ex- 
ceeding two  years.' 

1  SUto.  1866,  ch.  146. 

3  Gen.  SUU.  ch.  167,  §  10;  SUts.  1864,  ch.  68. 

•  Gen.  StttU.  ch.  161,  §  87. 
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STATE  AID  TO  80LDIRRS,  SAILORS,  ETC 

1.  PertOM  •otitlad  to  M,  and  bow  moeh. 
S.  PiijiiMiiti  to  famiiiM  of  doeoMod  toldion. 

5.  Widows  of  toldicn,  &e.,  mmrrjring  not  to  reoeiTe  further  aid. 
4«  Aid  to  bo  paid  diractly  to  partjr,  &c. ;  majr  bepaid  to  wife,  &e^  wl 

6.  Conmiaiioiion  and  tboir  dotiot. 

6.  Thajr  mMj  appoint  czaminen,  Sec 

7.  Towns  to  maka  reports  to  stato  aoditor. 

8.  Towns  where  applicants  reside  to  be  notified. 

9.  Facts  to  be  statod  in  claim. 

10.  To  whom  tbb  law  shall  apply. 

11.  Towns  majr  raise  money  bjr  taxation  for  porpoeoa  of  tliis  law. 

12.  **  One  hundred  day  "  and  **  three  months  **  regiments  entitled  to  aid. 
18.  When  operation  of  law  ceases. 

14.  Towns  way  appropriate  money  to  decorato  soldiers*  grarea. 

1.  TnR  treasurers  of  towns  slmll,  under  tlio  direction  of  tlio 
selectmen  tliereof,  pay  montlily  the  sum  of  six  dollara,  from 
and  after  tho  first  day  of  January,  in  the  year  ciglitecn  hun- 
dred and  sixty-six,  to  any  person  having  a  residence  in  said 
town,  wlio  1)08  served  in  tho  army  or  navy  of  tho  United 
States,  as  an  ofllcer  or  as  an  enlisted  or  drafted  man,  to  the 
credit  of  tho  state  of  Massachusetts,  between  the  nineteenth 
day  of  April,  in  the  year  eighteen  hundred  and  sixty-one,  and 
the  first  day  of  September,  in  the  year  eighteen  hundred  and 
sixty-five,  and  who  is  now  residing  within  this  stato,  and  who 
is  wholly  or  partially  disabled  by  reason  of  wounds  received 
in  said  service,  or  by  sickness  or  disability  contracted  therein  ; 
or  who,  being  at  the  time  of  his  enlistment  and  now  an  in- 
habitant of  this  stato,  has  served  as  aforesaid  to  the  credit  of 
any  otlier  state,,  between  the  said  nineteenth  day  of  April 
and  the  eighteenth  day  of  March,  in  tho  year  eighteen  hun- 
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<lrc<l  and  flixty-two,  mid  who  is  wholly  or  partially  dinablod 
by  reason  of  wounds  received  in  said  sertice,  or  by  sickness 
or  disability  contracted  therein:  provided^  that  said  person 
has  an  honorable  discharge  from  said  service  by  reason  of 
wounds,  or  disability,  or  expiration  of  his  term  of  service ;  or 
has  been  duly  mustered  out  of  said  service,  and  does  not  re- 
ceive aid  from  any  other  state,  or  from  any  other  town  under 
the  provisions  of  this  act. 

No  person  shall  be  entitled  to  receive  state  aid  under  the 
foregoing  provisions,  except  upon  satisfactory  proof  that  the 
person  so  applying  for  aid  is  in  the  receipt  of  a  pension  from 
the  United  States ;  and  the  full  amount  of  said  aid  shall  only 
bo  paid  to  poraons  iu  the  receipt  of  a  pension  equal  to  tlio 
full  pension  whicli  is  allowed  to  a  person  of  the  same  rank  or 
grade,  and  to  every  other  (person  so  applying  for  aid,  a  pro- 
portionate part  of  said  aid  shall  bo  pmd,  to  be  determined  by 
the  proportion  which  the  pension  received  by  him  bears  to 
the  full  pension  which  is  allowed  to  a  person  of  the  same 
rank  or  grade :  provided^  honvevery  that  any  person  obtaining 
a  penRion  from  the  United  States,  after  this  act  shall  take 
ofFcct,^  shall,  u[)ou  application,  bo  entitled  to  receive  the 
same  amount  of  aid  that  ho  would  have  been  entitled  to  re- 
ceive had  said  |)eusion  been  obtained  prior  to  the  time  when 
this  act  shall  take  effect ;  and  provided^  farther ^  that  town 
and  city  authorities  shall  withhold  the  aid  when,  in  their 
judgment,  any  person  who  is  in  receipt  of  a  pension  from  the 
United  States  is  not  sufTiciently  disabled  to  prevent  him  from 
pursuing  his  ordinary  and  usual  vocation. 

2.  The  treasurers  of  towns  shall,  under  the  direction  of 
the  selectmen  thereof,  pay  monthly,  for  a  period  not  exceed- 
ing ^vsf;^  years  from  and  nflor  the  first  day  of  January,  in  tho 
year  eighteen  hundred  and  sixty -six,  to  the  widow,  children, 
or  widowed  mother,  being  in  necessitous  circumstances  (hav- 
ing a  residence  in  said  city  or  town,  and  now  residing  in  this 
state),  of  any  person  upon  whom  they  were  dependent,  who 
served  in  the  army  or  navy  of  the  United  States  as  an  officer, 

1  May,  1867. 
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or  08  an  enlisted  or  drafted  man,  to  tlio  credit  of  the  stoto  of 
Massacliuselts,  between  the  uinetcentli  day  of  April,  in  tlio 
year  eighteen  hundred  and  sixty-one,  and  the  Drst  day  of 
September,  in  the  year  eighteen  hundred  and  sixty-five,  and 
was  killed  or  has  died  by  reason  of  wounds  or  disease  in- 
curred in  said  service ;  or  who,  being  at  the  time  of  his  enlist- 
ment an  inhabitant  of  this  state,  served  as  aforesaid  to  the 
credit  of  any  other  state  between  the  said  nineteenth  day  of 
April  and  the  eighteenth  day  of  March,  in  the  year  eighteen 
hundred  and  sixty-twOf  and  was  killed  or  has  died  by  reason 
of  wounds  or  disease  incurred  in  said  service ;  or  to  the  wife, 
children,  or  widowed  mother,  being  in  necessitous  circum- 
stances (living  or  having  a  residence  in  said  city  or  town, 
and  now  residing  in  this  state),  of  any  person  upon  whom 
tliey  were  de|)endent,  who  has  served  as  aforesaid,  who  is 
wholly  or  partially  disabled  by  reason  of  wounds  received  in 
said  service,  or  by  sickness  or  disability  contracted  therein, — 
the  sum  of  four  dollars:  provided^  that  the  whole  amount 
paid  to  the  said  relatives  of  one  officer,  soldier  or  sailor,  shall 
not  exceed  eight  dollars  per  month,  and  provided,  that  such 
wife,  children,  or  widowed  mother  do  not  receive  aid  from 
any  other  state,  or  from  any  other  town  under  the  provisions 
of  til  is  act 

No  person  shall  be  entitled  to  receive  aid  under  the  pro- 
visions of  this  section  by  reason  of  I>ciiig  dci>endcnt  upon  any 
person  named  or  described  in  this  section  unless  the  person 
upon  whom  he  was  dependent  was  killed  or  has  died  by 
rea  on  of  wounds  or  disease  incurred  in  the  service  described 
in  said  section,  or  is,  or  at  the  time  of  his  death  was,  in  the 
receipt  of  a  pension  from  the  United  States,  equal  in  amount 
to  one-half  of  the  full  pension  whicli  is  allowed  to  a  |>or8on  of 
the  same  rank  or  grade  :  provided,  however,  that  if  the  peraon 
upon  whom  tlie  applicant  was  dependent  shall  obtain  a  pen- 
sion from  the  United  States  after  this  act  shall  take  effect,^ 
said  applicant  shall  be  entitled  to  receive  the  same  amount 
that  he  would  have  been  entitled  to  receive,  had  said  pension 

I  May,  1867. 
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been  obtnincfl  prior  to  tlio  timo  when  this  act  shall  take  cflbct ; 
nud  provided^  fwikety  that  when  any  person  who  has  here- 
tofore received  state  aid  is  precluded  therefrom  by  the  pro- 
visions of  this  act,^  and  the  authorities  of  the  cities'or  towns 
are  satisfied  that  justice  and  necessity  require  a  continuance 
of  the  aid  to  prevent  actual  suffering,  they  are  hereby  author- 
ized in  such  cases  to  couliiiuo  the  payment  thereof;  and  uix>n 
reporting  the  facts  in  each  specific  case,  and  showing,  by  evi- 
dence satisfactory  to  the  commissioners,  the  necessity  of  such 
payments,  the  sums  so  paid  shall  be  reimbursed  to  such  cities 
and  towns  out  of  the  treasury  of  the  Commonwealth. 

3.  If  a  wounded  or  disabled  officer,  soldier  or  sailor,  receiv- 
ing aid  un^er  the  first  section  of  this  act,  shall  marry  after 
the  passage  of  this  act,  no  aid  shall  be  paid  on  account  of  his 
wife.  If  tlie  widow  of  any  officer,  soldier,  or  sailor,  receiv- 
ing aid  under  the  second  section  of  this  act,  shall  marry  again, 
the  aid  shall  be  discontinued  to  her.  No  aid  shall  be  paid  on 
account  of  any  children  over  fourteen  years  of  age.  If  any 
person  to  whom  the  aid  is  paid  shall  be  convicted  of  any 
criminal  offonco  at  common  law,  or  under  the  statutes  of  this 
Cunnnon wealth,  said  aid  shall  be  discontinued  to  said  person, 
unless  or  until  the  municipal  authorities  shall,  in  their  discre- 
tion, otherwise  determine.  Aid,  except  as  provided  in  section 
twelve  of  this  act,  shall  be  paid  only  to  persons  having  a 
residence  in  some  city  or  town  in  this  Commonwealth. 

4.  All  nid  furnished  under  the  provisions  of  this  act  shall 
be  solely  for  the  benefit  of  the  person  for  whom  it  is  intended, 
and  shall  be  paid  to  said  person  directly  or  upon  his  or  her 
order ;  and  it  shall  not  be  subject  to  trustee  process  nor  as- 
signed. And  no  transfer  of  said  aid  heretofore  made  shall 
be  recognized  in  settlement  of  the  same. 

The  treasurers  of  towns  may,  under  the  direction  of 
selectmen  thereof,  pay  the  sums  due  for  aid  to  any  officer, 
soldier  or  sailor,  or  so  much  thereof  as  they  may  think  best 
to  the  wife  or  family  of  such  officer,  soldier  or  sailor,  or  for 
the  benefit  of  such  wife  or  family ;  and  the  amounts  so  paid 

1  StiOs.  1807,  ch.  136. 
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slmll  bo  reimbursed  in  tbo  BAino  manner  ns  if  paid  to  sucli 
officer,  soldier  or  sailor  in  person. 

5.  The  auditor,  the  adjutant-goneral,  and  the  snrgeon- 
general  of  the  Commonwealth,  shall  constitute  a  oommission 
to  decide  upon  all  questions  which  may  arise,  in  the  payment 
of  aid,  between  the  municipal  authorities  and  the  ])or8on8 
claiming  Uie  aid;  and  in  all  cases  their  decisions  shall  be 
final ;  but  no  appeal  shall  lie  to  the  commission  with  regard 
to  tlie  aid  provided  for  in  section  two. 

It  shall  bo  the  duty  of  the  commissioners  constituted  by 
the  preceding  section  to  inspect  all  such  returns,  and  when- 
ever it  shall  appear  by  the  inspection  thereof,  or  othcrwbe, 
that  the  amount  paid  by  the  treasurer  of  any  city  or  town 
under  the provisionsof  said  chapter  one  hundred  and  seventy- 
two,  or  of  this  act,  for  any  quarter  or  greater  period  of  time, 
is  at  a  rate  which  if  continued  for  one  year  would  exceed  tlie 
proportion  of  fifty  per  cent  of  the  state  tax  of  such  city  or 
town  for  the  previous  year,  or  if  for  any  reason  tlie  amount 
so  paid  slmll  appear  to  be  unreasonably  large,  it  shall  be 
the  duty  of  said  commissioners  to  make  or  cause  to  be  made 
an  examination  of  tlie  persons  or  claims  of  persons  to  whom 
the  same  has  been  paid,  and  of  the  parlies  by  whom  said 
returns  are  made ;  and  in  all  cases  of  nay  fraud,  or  neglect 
of  duly  on  the  part  of  the  pcraons  making  such  returns,  or  of 
the  authorities  of  any  city  or  town  granting  aid,  said  com- 
missionci-s  sliall  deduct  from  the  amount  claimed  by  any  city 
or  town  the  amount  paid  to  any  person  or  persouSi  when  in 
their  judgment  the  same  should  not  have  been  paid  under  the 
provisions  of  said  chapter  one  hundred  and  seventy-two,  and 
of  this  act,  and  shall  certify  the  same  to  the  treasurer  and 
receiver-general,  who  shall  reimbui*8e  to  said  city  or  town  only 
the  balance  thus  designated. 

6.  Said  commissioners  may  appoint,  as  occasion  may  re- 
quire, one  or  more  disinterested  persons,  not  exceeding  three 
in  number,  wliose  duty  it  shall  be  to  make  the  examinations 
provided  for  in  section  six  of  this  act,  and  make  full  returns 
of  their  doings  to  said  commissioners.      Such  ex|)enses  as 
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mny  bo  lucurrctl  in  making  snid  exoniinaiion,  including  such 
reasonable  compeosation  to  the  persons  appointed  under  the 
provisions  of  this  section  for  their  services  as* shall  be  ap- 
proved by  the  commissioners  and  allowed  by  the  governor 
and  council,  shall  be  paid  out  of  the  treasury  of  the  Common- 
wcnlth.  No  ])cr8on  shall  be  appointed  to  make  such  exami- 
nations in  the  county  ivhcre  he  may  reside. 

7.  On  or  before  the  fifth  day  of  January  in  each  year,  there 
shall  be  deposited  in  the  office  of  the  auditor  of  the  Common- 
wealth, by  each  town  raising  and  applying  money  as  afore- 
said, a  full  and  particular  report  setting  forth  the  names  of  the 
officers,  soldiers  and  sailors,  for  the  aid  of  whom,  and  for  the  aid 
of  whose  families,  money  has  been  applied  as  aforesaid ;  the 
name  of  the  company  and  regiment,  and  the  name  of  the  ves- 
sels in  which  such  officers,  soldiers  and  sailors  respectively 
enlisted,  and  in  which  they  last  served ;  and  the  names  and 
ages  of  the  several  persons  for  the  aid  of  whom  money  has 
been  applied  as  aforesaid ;  the  relation  such  persons  severally 
bear  to  such  officers,  soldiers  or  sailors ;  the  sums  paid  to 
each  of  such  i)er8ons,  and  the  time  when  the  same  were  paid ; 
mid  such  report  shall  bo  sworn  to  by  a  majority  of  the 
selectmen  of  such  town  ;  and  after  it  has  been  examined  and 
approved  by  said  auditor,  there  shall  be  reimbursed  annually 
to  said  town,  from  the  treasury  •f  the  Commonwealth,  on  or 
before  the  Ist  day  of  December  in  the  year  in  which  the 
report  is  made,  the  amount  legally  paid  as  aforesaid,  in  accord- 
ance with  the  provisions  of  this  act;  but  none  of  the  ex- 
penses attending  the  payment  of  said  aid  shall  be  reimbursed. 
The  auditor  of  the  Commonwealth  shall,  before  the  Ist  day  of 
January  in  each  year,  furnish  to  the  several  towns  suitable 
blanks  for  the  returns  required  by  this  section. 

8.  When  applicants  for  aid  have  their  residence  in  a  city 
or  town  to  which  they  are  not  credited,  notice  of  their  appli- 
cation shall  bo  forthwith  sent  by  such  town  to  the  place  to 
which  said  applicants  are  credited ;  and,  if  an  answer  to  such 
notice,  setting  forth  all  the  facts  touching  the  application 
necessary  to  bo  known  by  the  town  to  which  application  is 


528  TOWN  AND  PARISH  OFFICEB. 

made,  is  not  sent  by  mail  within  seven  days  from  the  receipt 
of  the  same,  the  city  or  town  in  which  such  applicants  reside 
may  recover,  in  an  action  of  contract  against  the  town  or  city 
so  neglecting  to  answer,  all  such  sums  as  they  may  advance 
to  such  applicants,  not  reimbursed  by  the  state. 

9.  Persons  applying  for  aid  under  this  act  shall  state,  in 
writing,  under  oath,  the  ago  and  residence  of  tlie  party  for 
whom  such  aid  is  claimed ;  the  relation  of  the  claimant  to  the 
party  who  rendered  the  service  for  which  aid  is  claimed ;  the 
company  and  regiment  or  the  vessel  in  which  the  oflicer,  sol- 
dier or  sailor  enlisted,  and  that  in  which  he  last  served ;  the 
date  and  place  of  such  enlistment  when  known;  the  duration 
of  such  service ;  and  the  reason  upon  which  the  claim  for  aid 
is  founded.  And  it  shall  be  the  duty  of  the  auditor  to  fur- 
nish from  time  to  time,  to  each  city  and  town,  a  suHicient 
number  of  suitable  blank  forms  for  the  use  of  applicants  for 
aid  under  this  act 

10.  The  provisions  of  this  act  shall  apply  to  the  wife,  chil- 
dren, or  widowed  mother  (having  a  residence  in  some  city  or 
town  of  this  Commonwealth,  and  now  residing  therein)^  of 
any  person  who  served  in  the  army  or  navy  of  the  United 
States,  between  the  nineteenth  day  of  April,  eighteen  hun- 
dred and  sixty-one,  and  the  first  day  of  September,  eighteen 
hundred  and  sixty-five,  as  an  oineer,  or  enlisted  or  drafted 
man,  to  the  credit  of  the  state  of  Massachusetts,  and  who 
appears  on  the  rolls  of  his  regiment  or  company,  in  the  oflice 
of  the  adjutant-general,  to  be  missing,  or  to  have  been  cap- 
tured by  the  enemy,  and  who  has  not  been  exchanged,  or  has 
not  returned  from  captivity,  or  who  is  not  known  to  be  alive : 
provided,  that  aid  shall  not  be  paid  to  the  said  relatives  of 
such  officer,  soldier  or  sailor,  if  the  municipal  authorities  have 
good  and  sufTicient  reasons  to  believe  that  he  deserted  from 
the  service,  or  that  he  is  still  living,  and  wilfully  absent  from 
his  family,  or  if  said  relatives  receive  said  aid  fi*om  any  other 
state  or  from  any  other  town,  under  the  provisions  of  this  act 

11.  Any  town  or  city  may  raise  money  by  taxation  or 
otherwise,  and,  if  necessary,  apply  the  same  for  the  purposes 
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set  forth  ill  this  act ;  and  nil  persons  entitled  to  aid  under  the 
provisions  of  this  act  who  do  not  apply  for  the  same  within 
three  months  from  the  passage  hereof^  shall  not  receive  said 
aid  prior  to  the  date  of  their  application. 

12.  All  persons  who  served  in  the  regiments  commonly 
known  ns  ^  one  hundred  day  regiments,"  and  "  three  months 
roginioiitM/'  niid  who  coniu  within  tho  [>i*ovi»ion9  of  this  act, 
shall  receive  tho  aid  herein  provided. 

13.  The  operation  of  this  act  shall  cease  upon  the  first  day 
of  January  in  the  year  1871.*  By  statutes  of  1870,  the  oper- 
ation of  the  foregoing  provisions  so  for  as  they  provide  for 
the  payment  of  state  aid  to  disabled  soldiers  and  sailors  and 
their  families  and  for  the  families  of  the  slain,  residing  in 
this  Commonwealth,  is  extended  to  the  first  day  of  January, 
in  tho  year  cighteou  hundred  and  seventy-three:  pravidedj 
that  the  decease  of  a  soldier  who  was  or  shall  be  in  the  re- 
ceipt of  a  pension  from  the  United  States  and  of  state  aid 
at  the  time  of  his  death,  shall  not  prevent  his  family  from  re- 
ceiving state  aid  under  act  of  1870 ;  and  provided  further, 
that  from  and  aflcr  the  first  day  of  January,  in  the  year  eigh- 
teen hundred  and  seventy-one,  town  and  city  authorities  shall 
withhold  the  aid,  when,  in  their  judgment,  any  person  who  is 
in  receipt  of  a  pension  from  the  United  States,  is  not  in  neces- 
sitous circumstances  or  sufliciently  disabled  to  prevent  him 
from  pursuing  his  ordinary  and  usual  vocation.  The  second 
proviso  on  page  523  and  the  third  proviso  on  page  524  are 
repealed  by  this  act  of  1870.' 

14.  Towns  may  at  legal  meetings  grant  and  vote  such 
sums  as  they  judge  necessary  for  the  purpose  of  keeping  in 
repair  or  decorating  the  graves  within  their  limits,  of  soldiers 
or  sailors  who  have  died  in  the  military  or  naval  service  of 
the  United  States,  or  the  monuments  or  other  memorials 
erected  to  their  memory.* 

1  Mav,  186C. 

3  StnU.  18G0,  oh.  172;  Stats.  1867,  ch.  186;  Stats.  1868,  ch.  107. 
>  StnU.  1870,  oh.  830.  <  stnts.  1870,  ch.  107. 
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CHAFTBB   LXY. 

PABI8HB8  AND  BXUCaOTO  SOGDETISS. 

1.  BoU^ont  aoelttlai  to  1m  bodies  oorponte.  Powon  of  tiswtSoii 
ftmd  by  ipooial  aet  not  affoctod.   Sziitifig  Hgliti  of  proportjr  not 
Impoirod.  • 

S.  Bights,  &o^  of  vrilgioiii  soeiollM. 

5.  Ghnidiot  to  havo  acemtoiiiod  prlrilogasi  fto.. 

4.  Chnreh  in  some  inttances  indlaiohibljr  coBnaetod  with  aoelatj. 
ft.  Soeiatiot  may  oiganisa  thamsdrw,  &o.   Powm,  fta.   Sabjoet  to 
rarooation. 

6.  First  masting  to  ba  callad  by  Jnstiea's  vamnt   Oontsats  of  waiv 

rant  and  proeaadings  tharaon. 

7.  Hambanhip  of  raligiooa  sooiotiaa,  how  diisolvad,  Ieo. 

8.  Woman  may  ba  admittad  as  mambavs  of  parlabas  or  rsllgioiis 

sociatiaa. 

9.  Tarritorial  parishss  may  admit  non-iasidsnts  to  nmnbaBihlp. 

10.  Sociatiaa  may  regnlata  admissions  by  l>y-laws. 

11.  Hamban  aiona  may  Tota. 

12.  Annoal  meeting  in  Maroh  or  April,  or  at  times  prescribea  by  by- 

laws, &c.    Choice  of  officers. 
18.  Moderator,  &c.,  elected  by  ballot    Clerks,  &o.,  to  bo  sworn.    Other 
elections. 

14.  Prudeutial  afloirB,  by  whom  managed. 

15.  If  assessors  refuse,  &c.,  a  justice  of  the  peace  may  call,  &e. 

10.  AVarrant  to  contain  matters  desired  by  fiTO  or  more  voters.    Action 
on  matters  not  in  warrant  Yoid. 

17.  Meetings,  how  warned. 

18.  Who  to  preside  till  moderator  is  chosen.    Choice  of  clerk.    Offioera, 

how  sworn. 

19.  Moderator's  powers,  &c.    Penalties  for  disorderly  conduct. 

20.  Collector  to  be  sworn.    If  not  present,  to  be  summoned.    Upon  re- 

fusal or  neglect,  new  election. 

21.  Vncnncios  in  oflices,  how  filled. 

22.  Onicors  of  I*roto8tant  Episcopal  societies. 

23.  Objects  for  which  a  society  may  raise  money. 

24.  Taxes  to  be  assessed  on  property. 

25.  Corporations  not  to  be  taxed,  nor  trustees,  &c. 

20.  Societies  may  appoint  treasurers  collectors,  who  shsll  have  power  of 

town  collectors;  may  abate  upon  prompt  payment 
27.  Unincorporated  societies  may  hold,  &c,  donations. 
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38.  Trustees  may  be  appointed;   term  of  office;  regulations  for  their 

gOTemment 

39.  "  Religions  society,*'  &c.,  includes  parish. 

80.  Proprietors  of  churches,  &&,  may  organize   and  have  corporate 

powers. 

81.  Amount  of  estate  which  may  be  held. 

83.  Clerk  to  leaTo  copy  of  record  of  oi^ganization  with  town  clerk,  &c., 

or  orgnnirjilion  to  bo  Toid. 
33.  Proprietors  of  churches,  &c.,  may  assess  for  alterations,  repairs,  &c. 

84.  How  proprietors'  meetings  may  be  called. 
86.  Assessment  and  collection  of  monc}'. 

86.  Notice  when  pews  are  sold  by  treasurer. 

87.  Affidayit  of  notice  of  sales  made  eyidence. 

88.  Proprietors  may  take  down  pews  to  alter  churches,  &o.  Proceedings 

in  snch  case, 
no.  Parishes  and  societies  may  take  down  pews  or  sell  tlieir  house. 

40.  No  compensation  when  diurch  is  unfit  for  use. 

41.  Pews  personal  estate.    Dower,  &e. 

43.  Pews  in  chnrclies  erected  since  March  25, 1846,  may  be  assessed  for 

support  of  public  worship. 
48.  And  in  churches  erected  before  that  time,  by  consent  or  Tote  of  two- 
thirds. 

44.  Pews  to  be  purchased  in  such  case  at  an  appraisal. 

46.  Societies  complying  with  preceding  sections  to  have  powers,  &c. 

46.  Trustees  of  Methodist  Episcopal  societies  may  organize  and  become 
.   corporations. 

47.  Powers  of  trustees.    Annual  income  not  to  exceed  $4,000. 

48.  First  meeting,  how  called.    Organization.    Secretary  to  bo  sworn. 
40.  Copy  of  record  of  organization  to  bo  left  witli  town  clerk,  or  organi- 
zation to  be  Yoid. 

1.  Evert  religious  society  established  or  organized 
by  virtue  of  any  statute  shall  be  and  continue  a  body 
corporate  with  the  powers  given  to  corporations  by 
chapter  sixty-eight,^  and  the  {lowors,  privileges,  liabili- 
ties, and  duties,  set  forth  in  this  chapter ;  but  this 
chapter  shall  not  enlarge  nor  diminish  the  powers  of 
taxation  enjoyed  by  any  religious  society  by  virtue  of  a 
special  law  or  act  of  incorporation,  nor  impair  existing 
rights  of  property  of  any  territorial  parish. 

2.  Jlcligious  societies,  whether  corporate  or  unin- 

i  Chapter  sixty-eight  of  the  General  Statutes. 
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corporate,  shall  continue  to  have  and  enjoy  their  exist- 
ing rights,  privileges,  and  immunities,  except  so  far  as 
the  same  may  bo  limited  or  modified  by  the  provisions 
of  this  chapter. 

8.  The  respective  churches  connected  and  associated 
in  public  worship  with  such  religious  societies  shall 
continue  to  have,  exercise,  and  enjoy,  all  their  ac- 
customed privileges  and  liberties  respecting  divine 
worship,  church  order,  and  discipline,  and  shall  bo 
encouraged  in  the  peaceable  and  regular  enjoyment 
and  practice  thereof.^ 

4.  Where  a  parish  or  religions  society  is,  by  its  constitu- 
tion, limited  to  any  place,  Uie  church  of  sucli  society  is  equally 
limited,  being  indissolubly  connected  with  such  society ;  so  tiiat 
an  adhering  minority  of  Uie  church,  and  not  a  seceding  ma- 
jority, constitutes  tiie  church  of  such  parish  or  religious  society, 
to  all  civil  purposes.' 

5.  A  religious  society  that  is  not  incorporated,  or 
which  may  be  unable  to  assemble  in  the  usual  manner, 
if  it  contains  ten  or  more  qualified  voters,  may  organize 
and  become  a  corporation  with  the  powers,  privileges, 
duties,  liabilities,  and  requirements  of  such  societies, 
and  may  hold  so  much  estate,  real  or  personal,  as  may 
be  necessary  for  the  objects  of  such  organization,  and 
no  more  ;  but  all  the  powers  derived  from  such  organi- 
zation may  be  revoked  by  the  legislature. 

6.  Any  justice  of  the  peace  for  the  county  in  which 
such  society  may  be,  upon  application  in  writing  by 
five  or  more  of  the  qualified  voters  thereof,  may  issue 
his  warrant  directed  to  some  one  of  the  applicants, 
stating  the  objects,  and  requiring  him  to  warn  the 
qualified  voters  of  the  society  to  meet  at  a  time  and 

1  Gen.  Stats,  ch.  80,  §§  1-8. 

2  Stebbins  v,  Jennings,  10  Pick.  172;  Bakor  v.  Falea,  10  Mass.  488. 
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pinco  appointod  iu  tho  warrant ;  aud  Uio  samo  may  bo 
sonrcd  by  posting  an  attested  copy  thereof  on  the  prin- 
cipal outer  door  of  the  meeting-house,  or  leaving  such 
copy  with  or  at  the  last  and  usual  place  of  abode  of 
sucli  voters,  seven  days  at  least  before  such  meeting ; 
and,  n|)ou  duo  rchmi  thereof,  tho  samo  justice  or  any 
other  justice  of  tho  peace  for  tho  coimty  may  preside 
at  tho  meeting  for  the  choice  and  qualification  of  a 
dork,  who  shall  enter  at  large  upon  the  records  of  the 
society  the  proceedings  had  in  the  organization  thereof; 
and  tho  society  may  thereupon  proceed  to  choose  a 
moderator  aud  do  such  other  tilings  as  parishes  are  by 
law  authorized  to  do  at  their  annual  meetings :  pro- 
vided tho  subject-matter  thereof  is  inserted  in  the  war- 
rant. 

7.  Persons  belonging  to  a  religious  society  shall  be 
held  to  be  members  until  they  file  with  the  clerk  a 
written  notice  declaring  the  dissolution  of  their  mem- 
borshij),  and  they  shall  not  bo  liable  for  any  grant  or 
conti*act  thorealtor  made  or  entered  into  by  such  society. 
No  pcinson  shall  be  made  a  member  of  such  society  with- 
out his  consent  in  writing.^ 

8.  Any  parish  or  religious  society  may  admit  to 
membership  women,  who  shall  have  all  the  rights  and 
privileges  of  men. 

9.  Any  territorial  parish  may  admit  to  membership 
persons  not  residents  of  its  territory.^ 

10.  Every  religious  society  may  make  by-laws  not 
repugnant  to  the  laws  of  the  Commonwealth,  and 
therein  prescribe  the  manner  in  which  persons  may 
become  members. 

11.  No  person  shall  have  a  right  to  vote  in  tho 
aflairs  of  such  society  unless  he  is  a  member  thei*oof. 

I  Gon.  stats,  ch.  30,  §§  4-6.  >  Stftts.  1800,  ch.  846. 
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12.  The  qualified  votors  of  every  parish  and  incor- 
porated religious  society,  and  of  every  society  organ- 
ized according  to  tlie  provisions  of  tliis  chapter,  shall 
hold  an  annual  meeting  in  the  month  of  March  or 
April,  or  at  such  other  time  as  they  may  prescrit)e  by 
their  by-laws,  and  if  the  by-laws  do  not  otlierwise  de- 
termine at  a  time  and  place  appointed  by  their  assess- 
ors or  standing  committee ;  and  at  such  meeting  shall 
choose  a  modei*ator,  clerk,  two  or  more  assessors,  a 
treasurer  and  collector,  and  such  other  officers  as  they 
think  necessary,  all  of  whom,  except  the  moderator, 
shall  continue  in  office  till  the  next  annual  meeting 
and  till  others  are  chosen  and  qualified  in  their  stead. 

13.  Moderators  of  meetings  held  for  the  choice  of 
officers  shall  be  elected  by  written  ballots.  Clerks, 
assessors,  treasurers,  and  collectors,  shall  be  elected 
by  written  ballot  and  shall  be  sworn.  Other  officers 
may  be  elected  in  such  mode  as  the  society  may  deter- 
mine. 

14.  The  prudential  affairs  of  such  societies  shall  be 
managed  by  their  assessors  or  a  standing  committee 
spccialLy  appointed  for  that  purpose  ;  and  the  assessor 
or  committees  shall  have  like  authority  for  calling 
meetings  as  selectmen  have  for  calling  town  meetings. 

15.  If  there  are  no  assessors  or  committee,  or  if 
they  unreasonably  refuse  to  call  a  meeting,  any  justice 
of  the  peace  for  the  county,  upon  the  application  of 
not  less  than  five  qualified  voters,  may  call  one  in  the 
manner  provided  in  section  five. 

16.  The  assessors  or  committee  shall  insert  in  the 
next  warrant  they  issue  for  calling  a  meeting  any  mat- 
ter which  not  less  than  five  qualified  voters  of  the 
society  in  writing  request.  Nothing  acted  upon  shall 
have  any  legal  operation,  unless  the  subject-matter 
thereof  was  inserted  in  the  warrant. 
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17.  Mootiugs-  shall  be  warned  in  the  manner  pro- 
vided by  any  by-law  or  vote  of  the  society,  and  when 
no  provision  is  made,  in  such  manner  as  the  assessors 
or  standing  committee  in  their  warrant  for  such  meet- 
ing  direct. 

18.  The  clerk,  or  if  there  is  no  clerk  or  ho  is  absent, 
the  assessors  or  the  standing  committee,  or  any  one  of 

.them,  shall  preside  in  the  choice  of  a  moderator;  and 
a  clerk  may  then  be  chosen,  either  pro  tempore  or  to 
fill  the  vacancy,  as  the  case  may  require.  The  mod- 
erator may  administer  the  oath  of  office  to  the  clerk ; 
and  the  clerk  to  the  assessors  and  collector ;  or  said 
oaths  may  be  administered  by  a  justice  of  tlie  peace ; 
and  they  shall  be  substantially  tho  same  as  ai*e  re- 
quired to  be  taken  by  the  clerk,  assessors,  and  collec- 
tors, of  towns.^ 

The  clerk  may  administer  the  oath  of  office  to  the  treas- 
urer as  well  as  to  assessors  and  collector.* 

10.  The  moderator  shall  have  the  same  power  as 
tho  moderator  of  a  town  meeting ;  and  persons  guilty 
of  disorderly  behavior  at  a  meeting  shall  be  subject  to 
the  penalties  and  punishments  provided  for  like  offences 
in  town  meetings. 

20.  If  the  person  chosen  collector  is  present  and 

accepts  the  office,  he  shall  forthwith  be  sworn.    If  not 

present,  he  shall  be  summoned  to  take  the  oath  by  a 

constable  or  any  person  whom  the  clerk  or  assessors 

may  appoint  for  the  purpose.    Upon  the  refusal  or 

neglect  of  a  person  present  to  accept  the  office  at  the 

time,  and  upon  the  neglect  of  a  person  so  summoned, 

for  the  space  of  seven  days,  to  appear  and  take  the 

oath,  tho  society  shall  proceed  to  a  new  choice  ;  and  so 

from  time  to  time  until  some  person  accepts  and  is 

sworn. 

1  Con.  Stnts.  ch.  80,  §§  7-16.  >  Stats.  18«6,  ch.  100. 
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21.  Vacancies  in  any  of  tho  annual  offices,  occurring 
after  the  annual  meeting,  may  be  filled  at  any  other 
legal  meeting. 

22.  The  rector  or  one  of  the  wardens  of  religious 
societies  belonging  to  the  body  of  Ohristians  known  as 
the  Protestant  Episcopal  Ohurch,  organized  under  the 
laws  of  the  CJommonwealth,  may,  unless  it  is  other- 
wise provided  in  some  by-law,  preside  at  their  meetings 
with  all  the  powers  of  a  moderator ;  and  the  wardens  or 
wardens  and  vestry  may  exercise  all  the  powers  of  a 
standing  conmiittee  in  accordance  with  the  usage  and 
discipline  of  said  church.  Unless  they  assess  or  col- 
lect a  tax  on  the  polls,  estates,  or  pews,  of  the  members 
thereof,  such  societies  heed  not  choose  a  collector  or 
assessors ;  and  they  may  in  their  by-laws  provide,  that 
the  duties  of  assessors  shall  bo  performed  by  the  war- 
dens. But  tho  officers  upon  whom  the  duties  of 
standing  committee  or  assessors  may  devolve  shall  in 
all  cases  be  elected  by  ballot. 

23.  The  qualified  voters  of  each  religious  society,  at 
the  annual  meeting  or  at  any  other  meeting  regularly 
notified  seven  days  at  least  before  the  holding  thereof, 
may  grant  and  vote  such  sums  of  money  as  they  judge 
necessary  for  the  settiement,  maintenance,  and  sup- 
port, of  ministers  or  public  teachers  of  religion ;  for 
the  building  or  repairing  of  houses  of  public  worship ; 
for  sacred  music ;  for  the  purchase  and  preservation  of 
burial-grounds;  and  for  all  other  necessary  parish 
chargos;  which  suuis  shall  bo  assessed  on  the  polls 
and  estates  of  all  the  members  of  the  society,  in  the 
same  manner  and  proportion  as  town  taxes  are  by  law 
assessed. 

24.  The  assessors  shall  assess  the  taxes  upon  the 
property  (not  exempted  by  laAv  from  taxation)  of  all 
the  members  of  the  society,  including  their  real  estate 
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witliin  tho  stato,  in  whatovor  part  thereof  it  may  bo 
situated,  and  their  personal  estate  wherever  tlie  same 
may  be ;  and  no  citizen  shall  be^liable  to  pay  a  tax  for 
the  support  of  public  worship  or  other  parish  charges, 
to  a  society  other  than  that  of  which  he  is  a  member.^ 

'  Slinrcs  in  the  capital  stock  of  any  corporation  are  not  ex- 
empted from  taxation  for  parish  purposes.^ 

25.  No  corporation  shall  be  taxed  for  any  parochial 
purpose.  Nor  shall  any  person  be  taxed  in  a  parish 
or  religious  society  for  property  held  by  him  as  guar- 
dian or  trustee. 

26.  Every  society  may  appoint  its  treasurer  collector 
of  taxes ;  who  shall  liavo  like  powers  and  proceed  in 
like  manner,  in  enforcing  the  collection  of  such  taxes 
after  the  expiration  of  tho  time  fixed  by  the  society  for 
the  payment  thereof,  as  provided  in  chapter  twelve  for 
the  collection  of  taxes  by  collectors  of  towns  ;  and  any 
society  may  authorize  its  treasurer  and  collector  to 
make  an  abatement  of  such  sum  as  it  may  agree  upon 
at  its  annual  meetiug,  to  tliose  who  make  voluntary 
payment  of  their  taxes  within  such  periods  as  may  be 
determined  by  the  society. 

27.  Unincorporated  religious  societies  shall  have  like 
power  to  manage,  use,  and  employ,  any  donation,  gift, 
or  grant,  made  to  them,  according  to  its  terms  and 
conditions,  as  incorporated  societies  have,  by  law ;  may 
elect  suitable  trustees,  agents,  or  officers  therefor ;  and 
sue  for  any  right  which  may  vest  in  them  in  conse- 
quence of  such  donation,  gift,  or  grant ;  for  which  pur- 
poses they  shall  be  corporations. 

28.  lncori>oralod  and  unincorporated  religious  sodo- 
ties  may  appoint  trustees,  not  exceeding  five  in  num- 

1  Gen.  stats,  cli.  80,  §§  lG-21.  >  SUto.  18GG,  ch.  106. 
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ber,  to  hold  and  nmnage  trust  ftinds  for  HhfAt  ben^t^ 
who  shall  hold  thdr  offioes  threo^  years  ami  until 
others  are  appointed  in  their  stead.  In  case  cf  a 
▼aoancy,  by  death  or  otherwise,  the  parish  vbaj  fill 
sach  yacancy  at  its  next  annual  meetmg,  w  at  a 
special  meeting  called  for  that  purpose.*  Such  sode- 
ties  at  or  before  the  time  of  the  first  appointment  of 
the  trustees  may  establish  rules  and  regulations  for 
their  goyemment,  which  shall  be  considered  as  of  the 
nature  of  a  contract,  and  not  sul^t  to  alteratioii  or 
amendment  except  by  all  the  trustees  in  ofliee  at  the 
time  and  by  a  two-thirds  yote  of  the  society  interested 
therein. 

29.  The  terms  ^*  religious  society  **  and  ^  sodelgr " 
in  the  preceding  sections  sliall  include  parishes. 

80.  Persons  owning  or  proposing  to  build  a  house 
of  public  worship  may  organiase  tbemselyes  in  the 
same  manner  as  reli^ous  societies  are  authorised  to 
do  by  the  proyisions  of  this  chapter ;  and  shall  there- 
upon become  a  corporation  with  the  powers,  privileges, 
duties,  restrictions,  and  liabilities,  sot  forth  in  chapter 
sixty-eight,  and  in  the  following  sections ;  but  all  tho 
powers  dorived  from  such  organization  may  bo  rovokod 
by  the  legislature. 

81.  Every  such  corporation  may  hold  so  much  real 
and  personal  estate,  in  addition  to  its  meeting-house, 
as  may  be  necessary  for  its  objects,  and  no  more ;  * 
and  the  annual  income  thereof  shall  be  applied  to  paro- 
chial purposes. 

32.  Tho  clerk  of  every  such  corporation  shall,  within 
ten  days  of  such  meeting,  leave  with  the  clerk  of  the 
town  or  city  in  which  such  house  of  worship  is  situated, 
or  is  about  to  be  built,  a  true  copy  of  the  record  of  the 

1  StnU.  18G9,  oh.  248.       <  StaU.  1870,  ch.  08. 
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procoodings.  If  lio  fails  so  to  do,  tho  organization 
shall  bo  void.  The  copy  shall  be  recorded  by  the 
clerk  receiving  it  in  a  book  kept  for  the  purpose,  for 
which  ho  shall  receive  the  fee  oi  the  register  of  deeds 
for  like  services. 

88.  When  the  |)ropriolors  deem  it  ex|)edient  to  alter, 
enlarge,  repair,  rebuild,  or  remove,  their  house,  or 
build  a  new  one,  they  may,  at  a  legal  meeting  called 
for  that  purpose,  raise  such  sums  of  money  as  they 
may  judge  necessary  for  the  purpose,  and  to  purchase 
land  necessary  therefor. 

34.  A  meeting  of  the  proprietors  for  any  of  the  pur- 
poses aforesaid,  may  bo  called  in  the  manner  prescribed 
in  the  by-laws  or  Totes  of  tho  corporation,  or  by  a  war- 
rant granted  by  a  justice  of  the  peace  on  application  in 
writing  by  any  five  of  said  proprietors,  which  warrant 
shall  be  directed  to  one  of  the  applicants;  or  such 
meeting  may  be  called  by  a  notification  by  the  clerk  of 
the  proprietors,  who  shall  warn  a  meeting  on  a  like 
application  to  him ;  and  in  either  case  the  meeting 
may  bo  warned  by  notification  served  as  provided  in 
section  five. 

35.  Money  raised  may  be  assessed  on  the  pews  in 
such  house,  and  the  assessment  may  be  committed  to 
the  treasurer  of  the  proprietors,  who  shall  forthwith 
give  notice  by  posting  up  an  advertisement  at  the  prin- 
cipal outer  door  of  tho  house,  stating  the  completion 
of  such  assessment  and  the  day  of  delivery  thereof  to 
him ;  and  if  any  part  of  said  taxes  remain  unpaid  for 
three  months  afterwards,  the  treasurer  shall  collect 
the  same  forthwith  by  sales  at  public  auction  of  the 
])ewB  whereon  the  same  remains  unpaid,  in  the  man- 
ner provided  in  the  following  sections.^ 

1  Gen.  StnU.  ch.  80,  §$  22-32. 
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Tho  treasurer  is  the  proper  party  to  briug  a  suit  for  the 
purchase-money  of  a  pew  so  sol<L^ 

86.  Tho  treasurer  shall  post  up  a  notificatiou  of  tho 
intended  sale  of  a  pew  for  taxes  at  the  principal  outer 
door  of  such  house,  at  loast  three  weeks  before  the 
time  of  salo,  setting  forth  tho  number  of  tho  pew,  if 
any,  the  name  of  the  owner  or  occupant,  if  known,  and 
tho  amount  of  the  tax  due  thereon ;  and  if  any  part  of 
said  tax  remains  unpaid  at  the  time,  tlio  treasurer  shall 
sell  the  pow  at  public  auction  to  tho  highest  bidder, 
and  shall  execute  and  deliver  to  tho  purchaser  a  sufii- 
cient  deed  of  conveyance.  Tlie  money  arising  from 
the  sale,  beyond  the  taxes  and  incidental  reasonable 
charges,  shall  be  paid  by  tho  treasurer  to  the  former 
owner  of  the  pew,  or  to  his  assigns. 

87.  An  affidavit  annexed  to  an  original  notification 
or  to  a  copy  thereof,  made  before  a  justice  of  the  peace 
and  recorded  on  the  proprietor's  records  witliin  six 
months  next  after  such  sale,  shall  be  allowed  as  one 
mode  of  proof  of  tlie  posting  up  of  tho  notifications 
hereinbefore  required. 

88.  Such  proprietors,  for  tho  purpose  of  building  a 
new  house,  or  of  altering,  enlarging,  repairing,  rebuild- 
ing, or  removing  their  house  already  built,  may  sell 
their  house  or  take  down  any  pews  therein ;  the  pews 
taken  beuig  first  appraised  by  three  or  more  disinter- 
ested persons  chosen  by  the  proprietors  for  that  pur- 
pose. Tlio  pews  newly  erected  shall  Ik)  sold  by  their 
treasurer  at  public  auction  to  tho  highest  bidder,  and 
deeds  Uiereof  given  in  like  manner  as  when  pews  are 
sold  for  the  payment  of  taxes.  The  money  arising 
from  such  sale,  shall  bo  applied,  as  far  as  may  be  nee- 

1  First  Parish  in  West  Nowbury  v.  Dow,  8  Allen,  800. 
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cssary,  to  paying  the  appraised  yalue  of  the  pews  taken 
down ;  and  the  deficiency,  if  any,  shall  be  paid  by  the 
proprietors  of  such  house,  witliin  thirty  days  after  the 
sale. 

39.  Under  the  regulations  of  the  preceding  section, 
a  parish  or  religious  society,  whenever  it  deems  it 
necessary  for  the  purpose  of  buildmg  a  new  house,  or 
of  altering,  enlarging,  remoying,  or  rebuilding,  its 
house  already  built,  may  take  down  any  pews  therein 
or  sell  the  house. 

40.  Nothing  contained  in  the  two  preceding  sections 
shall  entitle  a  person  to  compensation  for  a  pew  so 
taken  down,  when  such  house  is  unfit  for  the  purposes 
of  public  worship.^ 

Unless  a  meetiDg-honse,  at  the  time  it  is  torn  down  by  a 
vote  of  the  proprietors,  is  not  only  unfit  for  public  worship, 
but  80  old  and  ruinous  as  to  render  its  entire  demolition  neo- 
essary,  a  pew-holder  is  entitled  to  indemnity  for  the  destruc- 
tion of  his  pew.* 

41.  Pews  shall  be  personal  estate.  But  this  pro- 
vision shall  not  aflcct  any  existing  right  of  dower. 

42.  Oorporations  for  religious  purposes  may  assess 
upon  the  pews  in  a  church  or  meeting-house  which 
they  have  erected  or  procured  for  public  worship  since 
Uie  twenty-fifth  day  of  March  eighteen  hundred  and 
forty-five,  according  to  a  valuation  of  said  pews  which 
shall  first  be  agreed  upon  and  recorded  by  the  clerk, 
sums  of  money  for  the  support  of  public  worship  and 
other  parochial  charges,  and  for  the  repairs  of  the  house. 
Such  assessments  may  be  collected  in  the  manner  pro- 
vided in  sections  thirty-two  and  thirty-three. 

43.  A  corporation  which  had  erected  or  procured 

1  Gen.  Stnls.  cb.  80,  §§  33-87.        ^  Gorton  v,  Ilodsoll,  0  Cush.  608. 
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nidh  houaa  prior  to  tiio  twoiity-nnii  dtiy  of  Maroli^ 
oighteeu  hundred  and  fortj-Qre,  nutjr  avaO  ItMlT  of  flw  ' 
proTiaions  of  the  proooding  Boetiou,  if  th«  emaant  of 
>U  the  pov-owana  ii  obtdnod,  or  two-thiidB  of'  Am 
memberB  present  and  rotiihg  at  a  ngnlar  meeting 
called  for  that  porpoae  so  dotormine. 

44.  A  religious  sodety  which  Totes  to  aTiII  itadf  of 
tlie  proTiuons  of  seotttm  thirty^iine  (fi)r^-tvo  aboro), 
shall,  upon  the  api^icatioQ  of  a  peatai  ownbig  one  ot 
mora  poT8  in  its  house,  within-  one  year  after  aaid 
Tote,  porcbue  the  same  at  the  atqmdsed  rain*.  Sncdi 
appnisal  shall  be  made  by  throe  disinterested  paraoaa 
who  may  be  choaen,  one  by  the  pow-owner,  one  bj  Hbm 
sodety,  and  the  third  by  tiie  two  paraons  Uraa  duMaa. 

45.  Any  ndie^oos  society  complying  with  the  re- 
qnisitionB  of  tlie  two  preceding  seotions,  shall  bo  enti- 
tled to  the  privileges  and  subject  to  the  HaWlMao 
incident  to  those  religious  sodflties  which  ban  eieoted 
orprocared  a  meeting-houso  for  public  worship  since 
the  twenty-fifth  day  of  March  in  the  year  eighteen  hun- 
dred and  forty-fiTe. 

46.  Tho  ti-usteoa  of  any  society  of  the  Hotliodiat 
Episcopal  Gliurch,  or  of  tho  African  Methodist  Epis- 
copal Olmrcli,  appointed  accordiug  to  tlic  discipliuo  or 
usages  tliereof  respectively  or  as  such  society  chooses, 
may  organize  and  become  a  corporation  with  powers, 
priTilegos,  duties,  and  liabilities,  of  cliaptor  sixty-eight, 
subject  however  to  account  to  tlio  quarterly  mooting  of 
such  society  according  to  sucti  diaoiplino  and  nsogoa. 
But  all  powers  derived  from  such  organization  may  bo 
revoked  by  tiie  legislaturo. 

47.  Sucb  trustees  may  receive,  hold,  and  manage 
all  the  property,  both  real  and  personal,  belonging  to 
such  society,  and  sell  and  convey  tlie  same,  and  hold 
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in  trust  gills,  gmnts,  bequests,  or  donalious,  made  to 
such  society  for  the  support  of  public  worship  and 
other  religious  purposes :  provided^  that  the  annual 
income  thereof,  exclusive  of  the  meeting-house,  shall 
uot  exceed  four  tliousand  dollars. 

48.  Tlio  first  mooting  of  such  trustees  may  bo  called 
by  a  justice  of  the  peace  upon  the  application  of  three 
or  more  of  the  tiHistees ;  at  which  they  may  choose  a 
secretary  and  other  officers.  The  provisions  of  tliis 
chapter  in  relation  to  the  warning  and  organization  of 
meetings  of  religious  societies  shall,  so  far  as  the  same 
are  applicable,  be  in  force  in  regard  to  meetings  for 
the  organization  of  such  trustees.  The  secretary, 
before  entering  upon  the  duties  of  his  office,  shall  bo 
sworn  to  the  faithful  discharge  of  the  same,  and  a 
record  of  such  oath  shall  be  kept  in  the  records  of 
their  proceedings. 

49.  An  attested  copy  of  tlie  record  of  the  proceed- 
ings at  such  organization  shall  be  loft  with  the  town  or 
city  clerk,  and  recorded  witliin  the  time  and  in  the 
manner  prescribed  in  section  twenty-nine  (thirty-two 
above).  If  the  secretary  omits  to  leave  such  copy 
within  the  time  specified  the  organization  shall  be 
void.* 

1  G«n.  Stots.  ch.  80,  $$  88-46. 
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CHAPTER    LXVI. 

DONATIONS  AND  CONVEYANCES  FOR  PIOUS  AND  CHAm- 

TABLE  USES. 

1.  DeacoQf,  ohnroh-wardeof,  &c.,  made  bodies  corporate  to  take  doom- 

tioni. 

2.  When  ministen,  ciders,  &c.,  are  joined  in  sucli  donation,  they  shall 

be  joined  in  the  body  corporate. 
8.  Ministers  of  all  churches  may  take  in  succession  any  parsonage  land. 
4.  No  conTeyance  of  church  land  ynlid  without  consent  of  charch,  Sco* 

6.  CotiToyauco  by  niiiilstor  to  bo  valid  only  during  liis  niinlstiyi  uuImni, 

&c 
0.  Clinrches,  except,  &c.,  may  appoint  committees   to  settle  with 
deacons. 

7.  Income  of  such  bodies  corporate  limited.     • 

8.  Ovorseors  of  monthly  meetings  of  Friends  or  Quakers  to  hold  lands, 

&c.,  as  n  corporation.    Income  limito<l. 
0.  Trustees  who  hold  funds  giren  to  towns  for  cliaritable,  &c.,  purposes, 

to  report  to  selectmen. 
10.  Probate  conrt  may  remove  trustee. 

1.  The  deacons,  church-wardens,  or  other  similar 
officers,  of  all  churches  or  religious  societies,  if  citi- 
zens of  this  Goinmonwealth,  shall  bo  deemed  bodies 
corporate,  for  the  purpose  of  taking  and  holding  iii 
succession  all  grants  and  donations,  whether  of  real  or 
personal  estate,  made  either  to  them  and  their  succes- 
sors, or  to  their  respective  churches,  or  to  the  poor  of 
their  churches.^ 

Other  similar  ofTicors  in  tills  section  means  oillcors  of  sim- 
ilar character  and  with  corresponding  functions  with  those  of 
deacons  in  Congregational  churches,  and  church-wardens  in 

> 

^  Gen.  Stats,  ch.  81,  §  1. 
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Episcopal  churches.  Other  officers,  such  as  a  treasurer,  not 
of  a  character  similar  to  that  of  deaconSi  can  hold  property  of 
the  church  oolj  as  trustees.^ 

2.  Wlien  the  ministers,  elders,  or  vestry,  of  a  church 
are,  in  the  grants  or  donations  mentioned  in  the  pro- 
coding  section,  joined  with  such  deacons  or  church- 
wardens as  donees  or  grantees,  such  officers  and  their 
successors,  together  with  the  deacons  or  church-war- 
dens, shall  bo  doomed  the  corporation  for  the  purposes 
of  such  grants  and  donations. 

3.  The  minister  of  every  church  or  religious  society 
of  whatever  denomination,  if  a  citizen  of  this  Common- 
wealth, shall  be  capable  of  taking  in  succession  any 
parsonage  land  granted  to  the  minister  and  his  suc- 
cessors, or  to  the  use  of  the  ministers,  or  granted  by 
any  words  of  like  import;  and  may  prosecute  and 
defend  in  all  actions  touching  the  same. 

4.  No  conveyance  of  the  lands  of  a  church  shall  be 
eflectual  to  pass  the  samo,  if  mado  by  the  deacons 
without  the  consent  of  the  church,  or  of  a  committee 
of  the  church  appointed  for  that  purpose,  or  if  made 
by  the  church-wardens  without  the  consent  of  the 
vestry. 

6.  No  conveyance  by  a  minister  of  lands  held  by 
him  in  succession,  shall  be  valid  any  longer  than  he 
continues  to  bo  such  minister,  unless  such  convoyanco 
is  made  with  the  consent  of  the  town,  parish,  or  relig- 
ious society,  of  which  ho  is  minister,  or  unless  he  is 
the  minister  of  an  Episcopal  church  and  makes  the 
conveyance  with  the  consent  of  the  vestry. 

G.  The  several  churches,  othor  than  those  of  the 
KpiHCopul  denomination,  may  chooso  committees  for 
the  pur|)080  of  settling  the  accounts  of  tho  deacons 

1  Weld  V.  May,  0  Cusli.  181. 
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and  other  churoli  offioersi  and,  if  neoeaaarj,  to  oon^ 
monoo  and  prosooiito  anits  in  tho  iiamo  of  tiie  dmroh 
against  the  deacons  or  other  offieors  tonohhig  the 


7.  The  income  of  such  grant  or  donation  made  to 
or  for  the  use  of  a  church,  shall  not  exceed  the  mm 
of  two  thousand  dollars  a  year,  exclusive  of  the  iacome 
of  any  parsonage  lands  granted  to  or  for  tlio  uae  of 
the  ministry. 

8.  l%e  overseers  of  each  mmithly  meeting  of  the 
people  called  Friends  or  Quakers  shall  be  a  body  oor- 
porate  for  the  purpose  of  taking  and  holing  in  auo- 
cession  grants  and  donations  of  real  or  personal  estate 
ma^e  to  the  use  of  such  meeting,  or  to  tlie  use  of  any 
preiNirative  meeting  belonging  thereto ;  and  may  aliene 
or  manage  such  estate  according  to  the  terms  and 
conditions  of  the  grants  and  donations,  and  prosecute 
and  defend  in  any  action  touching  the  same ;  prwided^ 
that  tho  iucomo  of  the  grants  and  donations  to  any 
one  of  such  meetings  for  tho  uses  aforesaid  shall  not 
exceed  the  sum  of  five  thousand  dollars  a  year. 

9.  All  trustees,  whether  iucorporated  or  not,  who 
hold  funds  given  or  bequeathed  to  a  city  or  town  for 
any  charitable,  religious,  or  educational  purpose,  shall 
make  an  annual  exhibit  of  the  condition  of  such  funds 
to  the  board  of  aldermen  of  the  city,  or  the  selectmen 
of  the  town,  to  which  such  funds  have  been  given  or 
bequeathed,  and  all  transactions  by  the  trustees  con- 
cerning such  funds  shall  be  open  to  inspection  by  tho 
board  of  aldermen  of  the  city,  or  selectmen  of  tlie 
town,  to  which  the  returns  are  made. 

10.  The  probate  court  for  the  county  in  which  the 
city  or  town  is  situated  to  which  funds  have  been  given 
or  bequeathed  as  aforesaid,  may  on  the  petition  of  five 
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]>oi*son3  cito  all  parties  intorostod  to  appear  boforo  the 
court  to  answer  all  complaints  which  may  then  and 
there  be  made ;  and  if  a  trustee  has  neglected  or  re- 
fused to  render  such  annual  exhibit,  or  is  incapable  of 
discharging  the  trust  reposed,  or  unsuitable  to  manage 
the  afToirs  of  the  same,  the  court  may.  remove  such 
trustee  and  supply  the  vacancy.^ 

1  Qen.  SUts.  ch.  81,  $$  2-10. 
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CHAPTER   LXVn. 

ASSOOIATXONS.VOB  BBUQI0U8,  0S4BIT4l«il»  AMD  BDUOA- 

TIOKAL  PUBF0SB8. 

la  flwTiin  nf  iiiflfi  Biiifini  inionlitlntf  ftwr  iiiUftMit.  Ifatu  itiinM?ttii  tft  ba 

bp^r  eorpoiBte. 
1.  PmpoM  and  looalkB  of  oorpotatioii  li»  be  ^mUM  is  aitieiit  ot 

S.  To  have  iiiiial  oorpomlo  powovii  fto. 

4.  May  hold  ettato  not  inoro  tium  om  buidfod  thooMad  doOta. 

ft.  Brtttto  oot  osonipl  flrom  taaurtta  wbira  dhrldiadi  ^ 

1.  Sbvbn  or  more  persons  wifhin  tiiis  state,  having 
associated  themselyes  by  agreement  in  writing  for  edu^ 
eationaly  (literary,  benevolent,  scientific,)  charitable, 
or  religioas  purposes,  nnder  any  name  by  fhrnn  as- 
sumedi  and  complying  with  the  provisions  of  this 
chapter,  shall  with  their  successors  be  and  remain  a 
body  politic  and  corporate. 

2.  The  purpose  of  such  corporation  and  the  place 
within  which  it  is  established  or  located  shall  be  dis- 
tinctly specified  in  its  articles  of  association ;  which 
articles,  and  all  amendments  thereto,  shall  be  recorded 
ill  the  office  of  the  register  of  deeds  for  the  county  or 
district  wherein  such  place  is  situated ;  and  such  cor- 
poration shall  appropriate  its  funds  to  no  other  pur- 

])0S0. 

3.  Corporations  organized  under  this  chapter  shall 
have  the  powers  and  privileges,  and  be  subject  to  the 
duties,  liabilities,  and  restrictions,  set  forth  in  chapter 
sixty-eight  (General  Statutes),  so  far  as  the  same  may 
be  applicable. 
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4.  Such  corporations  may  hold  real  and  personal 
estate  necessary  for  the  purposes  of  their  organization, 
to  an  amount  not  exceeding  one  hundred  thousand 
dollars. 

6.  Their  estate  shall  not  be  exempted  from  taxation 
in  any  coso  whore  part  of  the  incoma  or  profits  of 
their  business  is  divided  among  members  or  stock- 
holders, or  whore  any  portion  of  such  estate  is  used  or 
appropriated  for  other  than  educational,  (literary,  be- 
nevolent, scientific),^  charitable,  or  religious  purposes.^ 

1  Gen.  stats,  cb.  82;  SUts.  1869,  eb.  276. 
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PARLIAMENTARY  RULES  FOR  CONDUCTING   TOWN 

AND  OTHER  MEETINGS. 

1.  Organization  of  meeting,  how  effected. 

2.  Daties  of  preelding  offioer. 
8.  Duties  of  a  clerk. 

4.  How  meaeores  are  brought  before  a  meeting. 

5.  Motions:  how  put  to  Tote,  &c. 

6.  Motions  before  meeting  cannot  be  withdrawn  bj  moTcr:  how  dis- 

posed of. 

7.  Amendments,  how  made  and  put  to  vote. 

8.  IIow  Amended. 

9.  How  question  is  put  on  motion  to  amend  bj  striliing  out,  &o. 

10.  Privileged  questions. 

11.  Motions  to  adjourn. 

12.  Questions  of  rights  and  privileges  of  members,  &e. 
18.  Order  of  the  day. 

14.  Motions  to  reconsider. 

16.  Quorum,  what  constitutes ;  effect  of  want  o£ 

Organkation  <if  muting^  how  Reeled. 

1.  OiiviousLY  tbo  first  thing  to  bo  ciTociod  in  tho  conduct  of  an  j 
deliberative  assembly  is  iU  organUaiion  ;  that  is,  the  election  of 
a  presiding  officer,  and  a  clerk  or  recording  officer.  In  meetings 
of  comparatively  small  numbers  of  people,  for  ordinary  purposes, 
this  is  accomplished  as  follows:  Some  one  interested  in  the 
objects  of  the  meeting,  at  the  time  appointed  requests  the  mem- 
bers to  come  to  order  for  the  necessary  purpose  of  organization, 
and  as  soon  as  order  and  quiet  are  gained  requests  the  company 
to  nominate  some  one  for  chairman  or  presiding  officer.  He 
thereupon  declares  the  name  first  heard  by  him  as  nominated,  and 
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puts  tlie  question  to  vote,  whether  tliis  person  shall  act  as  cliair- 
man.  If  this  is  decided  in  the  negative,  anotlier  nomination  miist 
be  called  for ;  if  decided  in  the  afllrmative,  such  person  then  takes 
the  chair,  and  suggesting  to  the  company  the  necessity  of  a  clerk, 
requests  a  nomination,  and  proceeds  as  above  speciGed  in  the  case 
of  the  election  of  a  chairman.  If  other  officers  are  necessary 
they  may  be  elected  in  a  similar  manner.  In  the  case  of  larger 
and  more  important  assemblies,  as  for  example  political  conven- 
tions, it  is  usual  to  have  a  temporary  organization  as  above,  and  a 
committee  appointed  to  nominate  oHicers  for  a  pcnnancnt  organi- 
zation. In  town  meetings  for  the  election  of  national,  state,  dis- 
trict, and  county  officers,  the  selectmen  are  authorized  to  preside, 
and  as  the  town  clerk  acts  as  clerk  of  the  meeting,  the  organiza- 
tion exists  at  the  opening  of  the  meeting.^  At  all  other  town 
meetings  a  presiding  officer,  called  moderator,  must  first  be  chosen. 
The  town  clerk  shall  call  the  meeting  to  order,  and  preside  during 
the  election  of  moderator,  and  if  the  town  clerk  is  absent  tlio 
selectmen  shall  preside,*  and  if  the  town  clerk  is  not  present  to  act 
as  clerk  of  the  meeting,  the  selectmen  shall  call  upon  the  qualified 
voters  present  to  choose  a  clerk  pro  tempore  in  like  manner  as 
town  clerks  are  chosen.' 

Duties  of  presiding  officer, 

2.  The  duties  of  a  presiding  officer,  are  in  general,  to  preserve 
deconim,  to  announce  the  business  before  the  meeting  in  its  order, 
to  receive  all  motions  made  by  members,  and  put  to  vote  all 
questions  properly  moved  and  seconded,  and  to  state  the  result  of 
all  votes,  and  to  inform  the  meeting  when  necessary  or  inquired  of 
upon  points  of  order.  It  is  also  his  duty  at  an  adjourned  meeting 
to  take  the  chair  at  the  proper  time  and  call  the  meeting  to  order. 
It  is  the  rule  that  the  **  presiding  officer  may  read  sitting,  but 
shall  rise  to  state  a  motion,  or  put  a  question  to  the  assembly.^ 

Duties  of  a  clerk. 

3.  Tlic  general  duties  of  a  clerk  of  a  meeting  arc  to  take  notes  of 
the  proceedings  and  make  the  entries  in  his  journal  of  **  all  things 
done  and  passed  *^  in  the  meeting,  but  not  of  what  is  said  or  moved 
—  simply  without  coming  to  vote.  It  is  also  his  duty  to  read  all 
papers  which  may  be  required  to  be  read,  to  call  the  roll  and  note 

1  See  ch.  V.  ante,        ^  See  ch.  VI.  ante,        •  See  c!i.  VIII.  ante. 
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tlio  answers  wbcn  a  question  is  taken  hy  yeas  or  nays,  notify  per- 
sons of  their  election  to  oiEce,  and  committees  of  the  business 
referred  to  them,  and  keep  the  custody  of  papers  belonging  to  the 
meeting. 

JIow  meaturet  are  broughi  btfore  a  meeting, 

A,  It  has  boon  said  to  bo  ono  of  tlio  duties  of  tlio  presiding  officer 
to  announce  tlie  business  before  the  meeting  in  its  order.  This 
general  order  of  business  or  subjects  to  bo  acted  upon  in  town  and 
parish  meetings  is  found  in  the  warrant  for  the  meeting,  which 
should  be  followed.  After  the  presiding  officer  has  announced  to 
the  meeting  the  subject  to  be  acted  upon  as  contained  in  the  war- 
rant, it  is  in  order  and  usual  for  some  member  to  present  a 
proposition  to  the  meeting  in  rcforeuco  to  such  subject  in  the  fonn 
of  a  motion,  the  member  rising  and  standing  uncovered  and  ad- 
dressing the  presiding  oflicer  by  his  title  —  as  "  Mr.  Moderator,  I 
move  that,^^  &c.,  &c.  IS  the  motion  is  one  of  any  considerable 
length,  or  any  but  the  most  usual  motions,  it  ought  to  be  reduced 
to  writing  by  the  member  offering  it,  for  convenience  and  to  avoid 
mistake.  The  presiding  officer  may  however  receive  it  if  he 
choose,  and  reduce  it  to  writing  himself.  Questions  of  order, 
such  as  whether  or  not  there  has  been  a  violation  of  the  rules  of 
tlie  meeting,  must  be  decided  by  the  presiding  officer  without  being 
put  to  vote,  and  in  case  of  dissatisfaction  with  his  decision  the 
party  so  dissatisfied  may  appeal  to  the  meeting.  The  question  in 
then  put.  Shall  the  decision  of  the  chair  stand  as  the  decision  of 
the  meeting  ? 

Mdkmt:  how  put  to  vote^  ^ 

5.  All  motions,  except  those  of  mere  routine,  and  such  as  pass  by 
genera]  consent,  should  be  seconded ;  that  is,  some  member  should 
rise,  and,  standing  uncovered,  state  to  the  presiding  officer  that  ho 
seconds  the  motion.  The  motion  is  then  in  a  condition  to  be  pre- 
sented to  the  meeting  for  its  action, —  which  is  done  by  the  presid- 
ing oflicer  statiug  to  tlic  assembly,  "It  is  moved  and  seconded 
that,^*  &c.,  &c.  If  it  is  one  not  likely  to  be  debated,  he  adds,  "If 
it  be  your  pleasure  that  this  motion  pass,  you  will  please  to  manifest 
it  by  raising  the  right  hand,"  or,  "  in  tlie  usual  manner,"  if  there  is 
a  unual  manner  in  which  such  votes  aro  taken.  After  those  voting  , 
in  the  affirmative  have  voted  and  been  counted,  if  the  vote  is 
rcganlcd  as  close  enough  to  rcfiuiro  a  count,  or  the  meeting  has 


554  APPENDIX. 


rcquirod  a  count,  tho  presiding  oflicor  calls  in  a  similar  manner 

for  the  vote  of  those  opposed  to  the  motion ;  and  then  states  to  the  \ 

meeting  the  result.    If  tho  voters  are  equally  divided,  the  presid-  ^ 

ing  oflicer  may  if  he  pleases  give  the  casting-vote.    If  he  does  not, 

the  decision  will  be  in  the  negative. 

■  MotioM  before  meeting  cannoi  be  wUkdramn  by  mover:  how  dupoeodof, 

6.  When  a  motion  has  been  made,  seconded,  and  stated  to  the 
meeting,  it  is  dien  in  the  possession  of  the  meeting,  and  cannot 
be  withdrawn  by  the  mover  except  by  vote  of  the  meeting  grant- 
ing leave.  It  is  the  duty  of  the  presiding  officer  to  state,  or  cauae 
to  be  read,  a  motion  thus  in  possession  of  the  assembly  as  often  as 
any  member  requests  it  for  his  information.  A  motion  thus  before 
a  meeting  may  be  disposed  of  by  indefinite  postponement,  or 
by  postponement  to  a  future  day  or  hour,  or  by  laying  it  on  the 
table :  such  disposition  being  accomplished  by  motion  and  vote. 
If  it  bo  a  matter  of  importance,  and  especially  if  it  be  one  upon 
which  the  members  require  to  be  informed  by  tho  investigation  of 
facts,  the  motion  is  referred  to  a  coiiiiuitlou  with  instructions  to 
examine  the  subject  as  may  be  directed,  and  report  at  some  future 
day.  If  it  be  one,  on  the  other  hand,  which  members  are  pre- 
pared to  act  upon,  but  are  not  satisfied  with  the  exact  form  in 
which  the  motion  has  been  made,  it  is  in  order  to  amend  it. 

AmendmeiUif  how  made  andjnU  to  vote. 

7.  Amendments  may  be  made  by  striking  out  certain  words,  by 
inserting  or  adding  certain  words,  or  by  striking  out  and  inserting 
or  adding  certain  words.  An  amendment  may  itself  be  amended 
in  the  same  manner  —  but  this  is  the  limit :  there  can  be  no  amend- 
ment of  an  amendment  to  an  amendment,  —  and  in  putting  the 
question  to  vote  it  must  be  first  on  the  amendment  to  an  amend- 
ment, if  there  be  one,  and  next  on  the  amendment  as  thus  amended 
if  the  amendment  to  the  amendment  prevailed.  If  it  is  rejecte<l, 
the  question  must  then  bo  put  upon  the  original  amendment.  If 
this  prevails  then  the  question  is  put  on  the  original  motion  as 
amended.  If  it  is  rejected,  the  question  is  put  upon  the  original 
motion.  If  an  amendment  prevails,  or  is  rejected,  it  cannot  be 
aflerwards  altered  or  amended.  But  if  an  amendment  be  to  strike 
out  or  insert  certain  words  and  it  prevails,  or  is  rejected,  an 
amendment  may  afterwards  be  moved  to  strike  out  or  insert  tlie 
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8Aino  words  in  connection  with  othen,  if  the  other  words  so  far 
modify  the  first  as  to  make  it  a  new  amendment. 

Amendmmts,  how  amended, 

8.  It  has  been  said  above  that  there  can  be  no  amendment  to  an 
aiiiondinont  of  an  am(sndinont.  Tliis  object  must  bo  accomplished 
hy  rojocliiig  llio  Aiiicndnioiit  to  an  amendment,  and  then  moving  lo 
amend  the  original  amendment  as  desired.  And  therefore  it  is  well 
and  customary  for  the  person  desiring  such  amendment  to  give  notice 
that  if  the  amendment  to  the  amendment  is  rejected,  he  shall  move 
to  amend  the  original  amendment  in  such  a  manner,  stating  his 
amendment  so  that  those  desiring  his  amendment  may  vote  to  re- 
ject the  other. 

nmoqMulMmuimtonmiAhuioameiidbjfitrik^         ^ 

9.  When  tlicro  is  a  motion  to  amend  by  striking  out  words,  the 
form  of  putting  the  question  to  vote  is,  whether  the  wards  ehaU 
tiand  as  part  of  the  original  motion,  and  not  whether  they  shall  be 
stricken  out.  The  passage  proposed  to  be  amended  should  first 
be  read,  as  it  stands ;  then  the  words  proposed  to  be  stricken  out ; 
and  lastly  the  passage  as  it  will  stand  after  the  amendment  is 
adopted.  An  amendment  ought  not  to  be  something  entirely 
opposed  to  the  original  motion,  but  something  of  the  same  nature, 
intended  to  make  it  more  effectual  or  useful  for  its  original 
purpose,  but  this  rule  is  not  followed  very  stnctly. 

Privileged  quetttom. 

10.  When  a  motion  is  regularly  before  the  meeting  it  has  the 
precedence  of  all  other  questions,  except  such  as  are  termed 
privileged  questions.    These  are  motions  to  adjourn ;  questions  re- 
lating to  the  rights  and  privileges  of  the  meeting,  or  of  individual 
members,  and  motions  for  the  orders  of  the  day. 

MoUont  io  adjcuKnu 

1 1 .  A  motion  to  adjourn  takes  precedence  of  all  other  questions ; 
but  it  must  be  a  motion  to  adjourn,  simply,  without  the  addition 
of  any  particular  time,  in  order  to  interrupt  other  business.  It  is 
sometimes  the  case  tliercrore  that  a  motion  is  made  and  carried 
early  in  the  day,  that,  when  the  meeting  adjourn,  it  be  to  some 
particular  day,  specifying  it.    A  motion  to  adjourn  simply,  if 
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carried,  ezoqpl  in  tlio  OMe  .i>f  mdi  aaienbUM  at  hate  ivgiilHr 
tittiag  dajrt,  baa  tlio  eflboi  to  diaaolTO  tiie  BMelbg. 

ISi  Qpeationirdalingtotlierigirtaandprivaegeaoftliemeotiiy 
or  ita  memben  are  audi  aa  anae  in  eaae  of  timcuatarbanee  of  the 
juroeeedbga  or  qoarrela  between  nembera.  Wbentiieaeareaettled 
tbe  qoeation  mtermpted  thereby  ia  to  be  taken  np  al  the  poii^ 
ivbere  it  waa  left. 

18.  Wben  ai^  aobjeot  baa  been  aaaigned  bj  die  meeting  Ibr  eon- 
aideration  at  a  particular  time  it  takea  precedence  of  otiMr 
qaeationa  at  tbat  time,  and  ia  called  tbe  order  for  tbe  digr. 


.  14.  AmoUontoreoonttderavoteabeadjpaaaedianattallntiib 
conntr/;  and  if  it  preraila  the  matter  of  the  TOte  to  be  reeon- 
aidered  atanda  in  the  aamo  condition  aa  if  the  Toto  to  be  reconaidered 
had  not  paaaed,  nnleaa  there  ia  a  role  of  the  aaaembljr  ragnlating 
the  matter.  A  motion  to  reconaider  may  be  made  bj  ai^  one, 
whether  voting  with  the  majority  on  the  original  qneation,  or  witii 
the  minority,  unless  there  is  a  rule  of  tbe  assembly  to  the  contrary. 

• 
Quorumf  what  eomUMa :  efeet  ofwtad  of, 

16.  In  most  dclibcrativo  assemblies,  it  is  required  cither  by  law 
or  by  the  assembly  itself  or  by  usage,  tliat  a  cortaiu  nnnibcr  sluill 
be  present  in  order  to  transact  business  legally ;  but  where  no  rule 
is  established  in  any  of  the  ways  mentioned  above,  a  majori^  of  the 
members  composing  the  assembly  is  the  required  number.  As  no 
business  can  be  transacted  without  a  quorum,  the  meeting  should 
not  be  opened  until  there  is  a  quorum  present ;  and  whenever  there 
ceases  to  be,  and  notice  is  taken  of  die  fact,  tlierc  must  be  an  ad- 
journment ;  but  tlio  ([ucstion  under  coiisidomtion  nuist  be  taken  up 
at  the  next  meeting  of  the  assembly  at  the  point  where  it  Was 
when  the  adjournment  was  had.' 

1  Gnshing's  Ifanoal  of  Parliamentaiy  Practice. 
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FORMS. 


ASSESSORS. 

No(ic€  to  bring  m  LisU  qf  PoUi  and  £tiaU$for  iaxaium. 

NOTICE. 

TO  TUB  imiAllITAHTB  AKD  OTHKR  TBRBONS  UABLB  TO  PAT  TAXX8  IN 

THB  TOWN  OF  B D. 

Thr  assessors  of  Uio  town  of  B d  hereby  giro  Dotice  to  tlie  in- 

hnbitnnls  of  said  town,  and  all  other  persons  liable  to  paj  taxes  therein, 
that  tliej  will  recelre  on  and  after  the  first  daj  of  Maj,  instant,  until 
and  including  the  fifteenth  day  of  June  next,  the  valuation  of  estates, 
and  all  persons  liable  to  be  taxed  in  said  town  are  hereby  required  to 
bring  in  to  us  true  and  perfect  lists  of  all  the  polls  and  schedules  and 
estimates  of  the  real  and  personal  estates  possessed  by  tliem  on  the  first 
of  May,  instant,  for  which  they  are  liable  to  pay  taxes  in  said  town. 

A.B.) 

C.  D.  S  Aaemm  of  B d, 

B.  F. ) 

B D,  May  1, 1870. 

In  Urge  towns  where  the  assessors  have  an  office  the  above  may  be 
dated  at  their  office,  and  the  requirement  be,  to  bring  in  the  lists  to 
such  office. 

Form  qf  Ceriificai€  of  ike  Oath  adminutered  to  the  Per$om  rtiwnmg  and 

nbteribing  a  lAai  a$  above  reared, 

Essex,  ss.  B  d.  May,  187  .  Then  personally  appeared  the 
above  named  R.  S.,  and  made  oath  that  the  foregoing  statement  and 
list  by  him  subscribed  is  true.    Before  me 

A.  11.  one  of  the  Aiseuon  of  the  town  qf  B d, 

Requeti  for  itfomation  made  to  Aaeaon  of  Town  from  which  Tax-pa^ 

ha$  removed, 

B D,         187  . 

To  the  Assessors  of  T— d. 

Gentlemen,  —  By  authority  of  tlie  act  of  1866,  cluipter  170,  we  re- 
quire such  written  statement  of  any  facts  within  your  knowledge  as 
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will  assist  the  assessors  of  this  town  in  determining  tlio  ralae  of  the 
personal  estate  of  G.  K.,  and  also  the  amount  of  personal  estate  on 
which  he  was  last  assessed  in  T^— d. 

Very  respectftillj,  to 

The  Board  of  Assessoca^ 
Si  F.    (Ms  ^  Os  Ai$emon  ^ik»  imam  ^B d. 

T ^D,         187  , 

To  the  Assessors  of  B«— d. 

Gentlemen,— Q.  K.,  a  resident  of  T— d,  Uist  year,  was  assessed 
hy  ns  as  follows,  tIs.  :— 

Beal  Estate 

Personal  Estate 

Very  lespeotAtUy,  for 

The  Board  of  Assessora, 

nULSa  FOR  A88B8SI1IO  TAXES. 

Dlrlde  the  amount  to  be  raised  for  the  town  tax  and  county  tax  by 
six,  and  tlie  quotient  will  be  tlie  sum  tp  be  assessed  upon  the  polls,  mi- 
less  it  makes  each  poll  tax  more  tlian  f  1.60.  Dlride  this  amount  by 
the  whole  number  of  taxable  polls,  and  the  quotient  will  be  the  amoont 
of  each  poll  tax  unless  it  exceeds  f  1.60.  If  it  should,  then  make  $1.60 
the  amount  of  each  poll  tax.  Multiply  the  amount  of  each  poll  tax  by 
the  whole  number  of  polls  and  subtract  the  product  fW>m  the  whole 
amount  to  be  raised.  Divide  the  remainder  by  the  taxable  property, 
and  the  quotient  will  be  the  tax  upon  f  1.00.  Multiply  the  tax  upon 
f  1.00  by  the  taxable  property  of  an  individual;  to  tho  product  add  hia 
poll  tax  and  the  sum  will  be  his  tax. 

Iligliway  taxes  shall  bo  assessed  on  tho  polls  and  estates,  real  and 
personal,  of  Uie  inhabitants,  residents  and  non-residenta,  of  the  town 
as  other  town  charges  are  by  taw  assessed.   AnU,  p.  286. 

Wcarranifram  Autuon  (o  OMtcton  qf  Taxti. 

Essex,  ss. 

To  Collector  of  the  town  of  In  the  County  of  Essex, 

0  rooting: 

In  tho  luuno  of  tlio  Coninionweallh  of  Massachusotta  you  are  hereby 
required  by  us,  tlie  subscribers,  assessors  of  said  town,  to  levy  and  col- 
lect of  the  several  persons  named  in  the  list  herewith  committed  to 
you,  and  of  each  one  his  respective  proportion  therein  set  down  of  the 
sum  total  of  such  list,  the  sum  of  it  being  this  town's  proportion 

of  a  tax  of  granted  by  the  last  General  Court  of  said  Common- 

wealth for  defiraying  the  necessary  charges  and  expenses  of  the  county 
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nforcMiid,  nncl  a  tax  of  voted  luid  agreed  upon  by  the  town  afore- 

said at  a  meeting  legally  held  for  that  purpose,  on  the         day  of 
last,  for  defraying  the  necessary  charges  and  expenses  thereof;  together 
with  the  sum  of  being  the  orerUyings  on  said  taxes,  and  also 

a  ftirther  sum  of  for  deficiencies  in  the  highway  taxes  of  the  last 

year. 

And  you  are  to  complete  and  make  up  an  account  of  the  collection 
of  the  whole  sum,  and  transmit  and  |«iy  over  the  same  as  follows ; 
to  wit :  to  Bsq.,  treasurer  of  the  county  aforesaid,  or  his  suc- 

cessor in  that  office,  on  or  before  the  day  of  next,  the  sum 

of  ;  to         treasurer  of  said  town,  or  his  successor  in  that  office, 

on  or  before  the  day  of  next,  the  sum  of 

And  if  any  person  shall  refUse  or  neglect  upon  demand  by  you  made 
to  pay  the  sum  he  is  assessed  in  sfud  list,  you  are  to  distrain  the  goods 
of  such  person  to  the  rolue  thereof,  and  the  goods  so  distrained  to  keep 
at  the  expense  of  tlio  owner  for  the  space  of  four  days  at  the  least,  and  to 
sell  tlie  same  within  seven  days  after  the  seizure  by  public  auction  for 
the  payment  of  the  tax  and  the  charges  of  keeping  and  of  the  sale ;  first 
giving  notice  of  such  sale  by  posting  up  a  notification  thereof,  in  some 
public  pUce  in  the  town,  forty-eight  hours  at  least  before  the  sale.  If 
the  distress  shall  be  sold  for  more  than  the  tax  and  the  charges  of  keep- 
ing the  same  and  making  the  sale,  you  are  to  return  the  surplus  to  the 
owner  on  demand  with  an  account  in  writing  of  the  sale  and  charges. 
If  any  person  shall  refuse  or  neglect  for  fourteen  days  after  demand 
thereof  made  to  iNiy  his  tax,  and  you  cannot  find  sufficient  goo<]s  uixin 
which  it  may  bo  levied,  besides  tools  or  implements  necessary  for  his 
trade  or  occuivition,  beasts  of  tlie  plough  necessary  for  tlie  cultivation 
of  his  improved  lands,  military  arms,  utensils  for  house-keeping,  neces- 
sary for  upholding  life,  and  bedding,  and  apparel  necessary  for  himself 
and  family,  you  are  to  take  the  body  of  such  person  and  commit  him 
to  prison,  there  to  remain  until  he  shall  pay  the  tax  and  charges  of 
commitment  and  imprisonment,  or  be  otherwise  discharged  by  order 
of  law. 

Given  under  our  hands  by  virtue  of  a  warrant  (or  certificate)  firom 
the  commissioners  of  the  county  aforesaid,  and  the  vote  of  said  town 
passed  on  the  day  aforesaid,  this  day  of  in  the  year 


eighteen  hundred  and 


A.B. 

C.  D.  ^  AuestoriofB- 


County  Tax,  i^ 

Town  Tax,  $ 

Overlaying,  f 

Highway  deficiencies,  f 

The  above  are  told  6y  siatiwers  furnishing  law  Hanks, 
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NcHc*  </  ike  Rata  0/  DiteomU  lo  U  yftied  ly  hff  Auamn  ai  ike  iuM  of 

eommiiimg  fActr  Warrani  io  ikt  Cbfleclur. 

The  auetton  of  the  town  of  B  d  horohy  giro  notice  that  tliey 
hare  committed  to  A.  B.,  collector  of  taxes  for  laid  town,  tlieir  war^ 
rant  for  the  collection  of  taxes,  and  that  hy  a  rote  of  said  town  the 
following  discounts  will  be  allowed  to  all  who  shall  Toluntarily  pay 
their  taxes,  riz. :  — 

On  all  taxes  paid  within  80  days       per  cent 

u    u     it      4,        <«     00  a  percent 

a    u     u      u        u     go   it  percent 

E.  F.) 

J.  K.  SilMeMon^^- 


,  May  1,187'. 


Li»  M. ) 


Waimndjrim  AnmonofPariA  io  CbUeeUir, 

E.        ss. 

To  A,  B.,  treasurer  and  collector  of  taxes  of  tlie  flnt  parisli  of 
B^— d  in  said  county, 

Greeting : 

In  the  name  of  the  Commonwealth  of  Massachusetts  you  are  hereby 
required  by  us  tlie  subscribers,  assessors  of  said  parish,  to  lery  and  col- 
lect of  the  sereral  persons  named  in  the  list  herewith  committed  to 
you,  and  of  each  one  his  respective  proportion  tlierein  set  down  of  the 
sum  total  of  such  list,  the  sum  of  it  being  a  tax  of  granted 

and  TOted  by  said  parish,  at  a  meeting  held  for  that  purpose  on  the 
day  of  togeUier  with  the  sum  of  being  the  overlayings  on 

said  taxes.* 

And  you  are  to  complete  and  make  up  an  account  of  tlio  collection 
of  tlie  whole  of  said  sums  and  transmit  and  pay  over  the  same  as  fol- 
lows ;  to  wit :  to  day  of  on  or  before  the        day  of 
next. 

And  if  any  person  shall  refuse  or  neglect  upon  demand  by  you  made 
to  pay  the  sum  he  is  assessed  in  said  list,  you  are  to  distrain  the  goods 
of  such  person  to  the  value  tliereof.  [The  remainder  is  the  same  as  in 
a  warrant  for  the  collection  of  town  taxes.] 

Given  und^or  our  hands  by  virtue  of  tlio  vote  of  said  parish  passed 

on  the  day  first  aforesaid,  this  day  of  in  the  year  eighteen 

hundred  and 

A.  B. 

C.  D.  }  Aisettors  of  the  Firtt  Paritk  o/B- 

E.F. 


( 
I 

I 

I 
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CertyUaU  to  be  placed  m  aUetted  Ccpy  qf  WdrratU  when  Penon  U  com- 

mUUd  to  Prison  bif  OoUedor, 

I  hereby  certify  that  the  sum  which  A.  B.  now  committed  to  prison 
is  to  pay  as  his  tax  witliin  mentioned  is  ^^  dollars,  and  upon  his 
haying  neglected  payment  for  fourteen  days,  and  for  want  of  goods 
whereof  to  make  distress,  I  have  taken  his  body.    The  cost  of  taking 


and  committing  him  is 


TVT 


dollars. 


£.  F.,  CoUeetar. 


List  qfJlighwaff  Taxes  committed  to  Surveyor  oflKgkioajfs  by  Assessors. 

To  D.  G.,  one  of  the  Surveyors  of  Highways  of  the  town  of  B— d. 

The  following  is  tlie  list  of  persons  witliin  the  limits  of  your  district, 
and  the  sums  at  which  they  are  severally  assessed  for  highway  taxes 
for  the  year  187  . 

(The  duty  of  tlie  surveyor  with  reference  to  causing  the  taxes  to 
bo  worked  out  is  sometimes  inscrtc<l  here,  but  I  do  not  find  tliat  tlie 
Uw  requires  tliis.    Ante,  p.  286,  §  10.) 


niOnWAT  TAX. 


NO.  OF  POLLS.  I  POLL  TAX.  |  BBAL.  |  PBB80XAL.  |  TOTAL. 


A.  B.     1.  I 

C.  D.        1. 
Qivcn  under  our  hands  Uiis 


day  of  187  . 

K.  F.  ) 

O.  II.  >  Assessors  of  D d, 

J.  K.) 


CONSTABLES  AND  COLLECTORS. 

iZelvm  on  a  Warranifor  Town  Meeting, 

Essex,  ss.  March  187  . 

I  have  served  the  within  warrant  by  posting  up  an  attested  copy  of 
the  same  at  tlio  Town  Hall,  and  also  at  Uie  First  Parish  Meethig- 
house  fourteen  days  before  the  said  day  of  March,  187  ,  as 

within  directed. 

A.  B.,  Omstahte  of  T—^-d, 

(Towns  and  parishes  may  order  the  manner  in  which  their  warrants 
shall  be  serve<1,  and  the  mode  directed  should  be  followed,  and  the  fact 
set  forth  in  the  return.) 

86 


J 

i 

J 
I 

I 

i 
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NoUc€  to  a  Pentm  draim  a$  Jurmr. 

Essex,  ss.  To  E.  F.,  of  T— d.  Tou  are  hereby  notified  that  on 
the  day  of  instant^  you  were  drawn  to  senro  as  jurer 

at  the  term  of  the  superior  ooart  to  bo  Iioldon  at  N— ^-  on  tho 

first  lionday  of  next»  and  to  attend  said  court  on  said  first  Hon- 

da/ at  o'clock,  jiM. 

A.B.,  CbmtaNiof  T— dL 

Siimm  OR  a  Venire  for  ike  qapomiwimU  qfJmvre. 

Essex,  ss.    Pursuant  to  the  witliin  dbrections  I  notified  the  sdect- 
mon  and  town  derk  of  said  T— — d,  to  meet  as  witliin  prescribed  and 
draw  a        juror  to  senre  at  the  court  withhi  named  and  on  the 
day  of  instant  G.  H.  was  drawn  as  such  juror ;  and  on  tlie 

day  of  instant  I  summoned  liim  to  attend  said  court  on  the  first 
Monday  of  187  . 

A.  B.,  OumaNe  of  T d. 

Fees,  serrice,  9 
Travel,  miles,  • 

Bond  to  be  given  by  Tretmarer  and  OoUedor  of  l^mn, 

BOHD. 

Know  nil  mon  by  tbcso  presents, 

Tliat  we  A.  B.,  of  B — —d,  in  the  county  of  Essex  and  Common- 
wealth of  Massachusetts,  as  principal,  and  C.  D.  and  E.  F.,  of  said 
B^— d,  as  sureties,  are  holden  and  stand  firmly  bound  and  obliged  unto 
the  said  town  of  B       d  in  the  Aill  and  just  sum  of  doUan,  to 

bo  paid  unto  tlie  said  town ;  to  wlitdi  payment  well  and  truly  to  bo 
made,  wo  bind  ourselves,  our  heirs,  executors,  and  administraton, 
firmly  by  those  presents. 

Sealed  with  our  seals.    Dated  tlie  day  of  in  tlio  year  of 

our  Lord  one  thousand  eight  hundred  and 

The  condition  of  this  obligation  is  such.  That  whereas  said  A.  B. 
has  been  chosen  treasurer  and  collector  of  taxes  for  said  town  of 
B  d  for  the  current  year,  and  has  accepted  said  offices,  and  been 
duly  sworn  to  the  fidthfiil  discharge  of  the  duties  thereof  respectively- 
Now  if  tho  said  A.  B.  sludl,  as  treasurer  and  collector  as  aforesaid, 
faitiiAiUy  collect,  account  for,  and  pay  over  all  the  taxes  wlilcli  he  shall 
be  legally  required  to  collect,  and  also  fiiitliftilly  discharge  all  other 
legal  duties  of  said  offices,  then  tlds  obligation  shall  be  void ;  otherwise 
to  remain  in  AiU  foree  and  virtue. 

A.B.  )    BEAU 

E. 
Signed,  sealed,  and  delivered  in  presence  of 


LB.  )    8BA 
J.  D.  }        " 

S.  F.)     ." 


APPENDIX.  668 

Demomifor  Tax  on  Rttd  EttaU, 

B ^D,  May       187  . 

Mr.  I  hereby  demand  of  you  the  payment  of         yy^^  dollars, 

that  being  the  amount  of  tax  aaaessed  for  tlie  year  186  ,  on  tlie  real 
estate  in  this  town,  situated  in  street,  and  by  you. 

You  are  Iicroby  noUflcd  tliat  if  said  amount,  together  witli  tlio  costs 
tlicroon,  is  not  paid  within  fourteen  days  from  tliis  date  tlio  said  estate 
will  be  sold  at  auction,  pursuant  to  law. 

A.  B.,  OoUeetariif  Taatet  o/tke  town  igfB . 

Ncticeof  Sale qf  Real EttaU lobe pc€Ud,     AUo  Form  of  AdoertUemenL 
This  estate  to  be  sold  for  unpaid  taxes. 

COLLRCTOll's  HOTICB. 

The  owners  and  occupants  of  the  following  described  real  estate  sit- 
uated in  the  town  of  county  of  and  Commonwealth  of 
Massachusetts,  are  hereby  notified  tliat  the  tax  thereon  assessed  to 
£.  D.  for  the  year  186  ,  according  to  the  list  submitted  to  me  as  col- 
lector of  taxes  for  said  town  by  tlie  assessors  remains  unpaid,  and  that 
said  parcel  of  real  estate  will  be  offered  at  public  auction  for  sale  at 
the  Town  Ilall  in  said  B— d,  on  August  187  ,  at  o'clock,  tm,, 
for  tlio  payment  of  said  taxes,  togetiier  witli  the  costs  and  charges 
thereon,  unless  the  same  shall  be  previously  discharged. 

[Hero  insert  a  substantially  occiirato  description  of  the  real  estate, 
together  with  the  amount  of  tax  unpaid.] 

A.  B.,  Treaturer  and  CoUecior  qf  JJ-—^, 

B 1>,  August  1, 187  . 

CdlUetor'i  deed. 

COMMOKWSALTH  OF  MA88A0HU8XTT8. 

To  all  persons  to  whom  these  presents  may  come,  I,  A.  B.,  collector 
of  taxes  for  the  town  of  B  d,  in  the  county  of  E— ,  and  Ck)m- 
nioiiwcalth  of  Massachusetts, 

Send  greeting : 

Whereas  the  assessors  of  taxes  of  said  town  of  B  d,  in  the  list  of 
assessments  for  taxes,  which  they  committed  to  me  to  coUeet  for  the 
year  one  tliousand  eight  hundred  and  sixty-  duly  assessed  C.  D. 

as  owner  of  the  real  estate  in  said  town,  which  is  hereinafter  de- 
scribed, the  sum  of  dolUirs  and  cents,  for  state,  town, 
and  county  taxes  thereon ;  and  whereas,  on  tlie  day  of 
A.  i>.  187  , 1  duly  demanded  of  said  [If  demand  should  be  made 
on  the  mortgagee  or  an  attorney  of  Uie  non-resident  owner,  hero  in- 
sert the  fact  that  such  demand  was  made],  the  payment  of  said  taxes, 
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« 

•0  at  afbrenid  mttud  on  nld  imI  eslirt»»  aid  lbs  mum  ww»  boI 
paid ;  and  whflMii!,  aftar  tiie  «zp<iation  of  tarlMB  di^  1^^ 
^^lyfftffMiiiig  pajTOfint  fif  lali  taint  aa  aJwwald,  Hio  laiiioilin  iamala 
ing  unpaid,  I  Mj  adrerliaod  laid  Mai  aalito  lo  be  aaU  Igr  piMie 
aaetktt,  ibr  tiie  pajmant  of  aald  tana  and  all  tMidenfeal  eeali  and  ejc- 
panaaa^ontiio  da^of  a.9.,187»i^     o^olocklnttie 

ftmnoon,  at  tiio  Town  Hidl»  In  aaid  lima  of  B--^  ligr  piidiliiidBf  an 
adTertJicmont  ttoreoC  oontalntng  aiao  a  anliatawtiaHyaocwBala  daacii|;i» 
tlon  and  tiio  namo  of  tbe  ownar  of  aald  real  aatat«,  and  tiia  amovnl  of 
tiie  taxea  80  aa  aftneiaid  aaaaiaedtiieveon,inap«itte  nawapapar  pob' 
liihod  in  lald  oonn^,  throo  wccka  mtoomMtj,  tlio  kal  poMleatioii 
whareof  waa  one  week  before  flie  time  appointed  for  flie  aak^  and  hf 
poating  the  laid  adfertbwment  in  tluee  pabHo  and  eonTaaient  plaeea 
inaaidtownofB— d;lowU:  and  alao  on  aaid  leal  aetata^ 

fbiee  weeks  belbra  the  time  appofaitedibraaidaale;  and  wbeteaa  aaid 
lazaa  ao  as  afofeiald  aaaeaaed  on  said  leal  eatatenotbsingpaid»Ipi«>- 
ooeded,  at  tiie  time  and  place  appointed  as  atoteiaid  for  tiie  aaie,^  to 
aell  [If  a  part  onl/  of  tlio  estate  Is  sold  lioro  insert  wbal  pari]  aaid 
real  estate  l^pnbUo  auction  ibr  tlio  dischaigfaig  and  pajrmeal  of  aaid 
taxes  thereon  and  saki  incidental  ooata  and  expenae^  aad  the  aaid 
was  struck  ofTlo  of         intbeoonntyof        and  state  of 

for  the  sum  of  dolbursand  oentSy  be  being  tiie  bigbeal  bidder 
tiiereibr. 

Therefore  know  ye,  that  I,  the  said  A.  B.,  ooHector  of  tana  afore> 
said,  by  yirtue  of  the  power  vested  in  me  by  Uw,  and  in  oonsideratioii 
of  the  said  sum  of        dollars  and        cents  to  me  paid  by  said 
the  receipt  whereof  I  do  lioroby  acknowledge,  do  lieroby  giro,  grant, 
bargain,  sell,  and  convey  unto  the  said  the  following  described 

real  estate,  the  same  being  the  bnd  taxed  as  aforesaid,  to  wit : 

To  have  and  to  hold  the  same,  to  tlie  said  heirs  and  assigns,  to 

their  use  and  behoof  for  ever ;  subject  to  the  right  of  redemp- 
tion by  any  person  legally  entitled  to  redeem  the  same. 

And  I,  the  said  collector,  do  covenant  with  the  said  heirs  and 

assigns,  tliat  the  sale  aforesaid  has,  in  all  particulars,  lieen  conducted 
according  to  the  provisions  of  law. 

In  witness  whereof,  I,  the  said  A.  B.,  collector  as  aforesaid,  liave 
hereunto  set  my  hand  and  seal,  tills  day  of  in  tlie  year 

eighteen  hundred  and  seventy. 

A.  B.,  Cottector  of  Taxes  Jbr  lAs  tawn  if  B—4.    olaIm 
Signed,  sealed,  and  delivered  in  the  presence  of 

1  Th«  fbllowing  if  toniatiiiiei  hen  inieried,  "  It  balng  mj  opinion  thit  Um  «id  knd 
oouU  not  b«  oonreniently  dlTided  and  a  part  tharaof  aat  off  witlioat  Inioxj  to  tha  twl- 
due,  and  Judging  it  lo  be  moot  Ibr  the  pnbllo  Intenst  to  mU  tiio  wlioli  of  oM 
land." 
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-,  88.,  Augiut       187  .    Then  personally  appeared  tiie  above- 
named  A.  B.,  collector  of  taxes  for  the  town  of  B       d,  and  acknowl- 
edged the  foregoing  instrument  to  be  his  free  act  and  deed. 
Before  me,  JvtUee  ofths  Peace. 

Entered  and  recorded  in       registryi  lib.       fol. 


Bummtme  to  DeHnqueiU  Tax-paffer. 

B ^D,  Mardi  1870. 

Toiur  tax  for  the  year  1869,  amounting  to  9  Ib  now  due.    Ton 

arc  requested  to  pay  the  some  into  tlie  town  treasury  within  ten  days 
from  this  date,  with  twenty  cents  for  this  summons.  At  the  expira- 
tion of  that  period,  if  not  paid,  a  warrant  will  issue  therefor  according 
to  law,  incrcasiitg  the  expense  by  a  charge  for  poundage  and  intereH. 

A.  B.,  Trtamrer  and  CoKkekfr, 
Mr. 

Ft€i  for  eoUeetkm  under  warrwu^  u  followi,  Tb. :  four  ptr  eent  on  the  flxtt  oiw 
hvndred  doUan ;  two  p«r  cent  on  tho  Moond  ono  hundred  dollan ;  snd  ono  per  eent 
on  the  befamoe  of  the  MU.    Interesi  aleo  will  be  eheiged. 

The  eerdfleate  of  en  ebelement  mnat  be  exhibited  to  the  eoUeetor,  end  ell  eoiti  end 
foei  Ineurred  before  eneh  exhibition  mnat  be  peld. 

WarraiUfram  OoOeelor  to  Sheiif  er  CbnilaMe. 


To  the  sherifTof  the  coun^  of  E x  or  his  deputies,  or  the  consta- 
bles of  tho  town  of  B       d,  or  to  any  or  either  of  tliem,        Greeting : 

In  tlie  name  of  the  Commonwealth  of  Massachusetts,  you  are  re- 
quired to  collect  of  of  said  the  sum  of       dollars  and 
cents,  it  being  the  amount  of          taxes  assessed  against  said  in 

the  town  of  B^— d  in  tlie  county  of  E x,  in  said  Commonwealth, 

for  the  year  of  our  Lord  18       in  the  lists  committed  to  me  for  collec- 
tion by  the  assessors  of  said  B— d. 

And  if  tho  said  shall  refuse  or  neglect  upon  demand  by  you 

nimlo  to  iwy  the  sum  aforesaid,  you  are  to  distrain  his  goods  to  Uie 
yalue  tliercof,  and  goods  so  distrained  to  keep  at  the  expense  of  the 
owner  for  the  space  of  four  days,  at  tlie  least,  and  to  sell  tlie  same 
within  seven  days  after  the  seizure,  by  public  auction,  for  the  payment 
of  the  tax  and  charges  of  keeping,  and  of  the  sole ;  first  giving  notice 
of  such  sale  by  posting  up  a  notification  thereof  in  some  public  place 
in  said  town,  forty  •eight  hours  at  least  before  the  solo.  If  tlie  distress 
shall  bo  sold  for  more  than  tlie  tax,  and  the  cliargcs  of  keeping  tlie 
same,  and  making  the  sale,  you  are  to  return  tlie  surplus  to  the  owner, 
on  demand,  wiUi  an  account  in  writing  of  the  sale  and  charges. 
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tfteitid  aiiaH ntom or nagkcl  aHwp  itwiMiil  iy jrgm  —rite to 
pfty  mM  8Q11I9  and  yott  MiiBot  lliid  tdBeianl  fsodt  iqM» 
bo  lorSddy  boiUM  toolt  or  inpkmoiili  noooMiiT  Ibr  Mo  tndo 
potion^  booiti  of  tlio  pbmgh  nooomiy  Ibr  tho  onUitaCiyii  of  Mo 
profod  bndi»  milHoiy  onnii  momilo  te  boMOtecpMc  BOOiomj 
imholding  Uft^  ond  ^''^^^g;,  ond  oppoiol  noooMoqr  te  Mnoolf  woA 
fuoSfy,  jovL  ofo  to  toko  tho  bodf  of  onbh  ponon  and  oowMI  Mm  to 
priooDy  thoio  to  lonBoin  mtfl  ho  oholl  pojr  ^0  tos  ond  ohnpn  of  oooh 
mJHaonl  and  faiipriioiMnont^  or  bo  oflNrwiao  dJoBhoifod  bf  onkr  nf 
litw. 

Toa  010  lo  moko  a  rolom  of  joor  dofaig  on  flib  wonaBl  wiihhi 
di^  tkoni  dolo  hoioot 

GIfoiiiindoriiijhMidoloflidB— — dUilo  d^rof         A.D, 

187 


Ifr. 

8ir,--ThotowntreosiiiorhotplaoodiniiijhoBdoaininBlte  tha 
ooUofStkMi  of  yoor  tax  in  B       d  te  tho  jroor  1889. 

Toor  immodlato  ottontion  to  tho  itmo  will  mndi  dbUgo 

Toon  reapoetftdlf. 

Tax,  • 

CotU,  • 

Interest  from  1869|  • 


FENCE  VIEWERS. 

Offo^ilianilo  the  Fence  Vtewenbif  Ae  (hmeref  Ltmdihat  the  Fence  between 

kU  Land  and  the  adjoimng  U  inntffieUnL 

To  A.  B.  and  C.  D.,  two  fence  viewers  of  tlie  town  of  W ,    The 

partition  fence  between  my  land  and  that  of  G.  K.,  situated  In  W , 

on  the  road  leading  from        to       which  ho  ought  to  maintain,  is  In- 
sufficient   I  hereby  request  you  to  surrey  the  same,  and  direct  hUn 

to  repair  or  rebuild  it 

N.O. 
W 187  . 
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Notice  io  Advene  Party  in  obooe  CompUtinl, 

To  G.  K.,  of  W .   N.  0.,  of  saicT  W ,  has  complained  to  us, 

two  fence  riewen  of  said  W ^  that  the  partition  fence  between 

your  land  and  hia  adjoining  situated  in  W— ,  on  the  road  leading 
from  to  is  insufficient,  and  has  requested  us  to  suryoy  the 

said  fence  and  direct  you  to  repair  the  same.    Tou  are  notified  that 
we  shall  make  tlio  survey  on  Monday  next  at  nine  o'clock  a.ic. 

s!  t!  I  ^^*  yi»Ber$. 
W D,  187  . 


Award  of  Fence  Viewerg. 

To  G.  K.,  of  W .    We,  having  surveyed  the  partition  fence  be- 
tween your  land  and  that  of  N.  O.,  situated  in  said  W ,  on  the  rpad 

leading  from  to  which  you  ought  to  maintain,  and  having 

found  said  fence  out  of  repair  and  insufficient,  hereby  direct  you  to 
repair  or  rebuild  said  fence  in       days  from  the  date  hereof. 

P.  R.  \  Fence  Viewen  of 
S.T.iihetown(ifW * 

W .         187  . 


Certfficale  of  (he  mffideney  and  appraisal  of  Fence  bmU  5y  the  Complainani 
when  the  Occupant  of  the  adjoininff  J/ji  ha§  neglteUd  to  comply  teUh  the  direc- 
tions of  the  Fence  Viewers, 

We  hereby  certify  that  we  surveyed  a  certain  imrtition  fence  be- 
tween tlie  land  of  N.  O.  and  G.  K.,  situated  in  said  W ,  on  the 

road  leading  from  to  and  adjudged  the  same  to  be  insuffi- 

cient and  illegal,  and  did  order  and  direct  that  the  said  G.  K.  should 
repair  and  build  the  same  within  days  from  the  date  of  said 

order,  and  the  said  G.  K.  not  having  complied  with  said  order,  the 
said  N.  O.  at  his  own  proper  costs  and  charges  has  repaired  and  rebuilt 
the  same,  and  we  now  ailjudgo  the  same  to  bo  sufficient,  and  appraise 
the  said  fence  at  the  sum  of  dollars. 

And  we  certify  that  our  fees  for  that  service  are  as  follows :  — 

For  viewing  said  fence,    9 

For  appraising  the  same,  $ 
Paid  us  by  the  said  N.  0., 

I;  5;  \  Fence  Viewen  of  W . 

W .       187  . 
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JToliM  ^  JTwM  Pfamrt  hAm  fU  r^  tT  OMpaM  fa  ArMM  JftaM  *  ft 

To  ■•  — — -  of         .    IL  N.  oiB  reprocnlcd  to  us,  two  fence  viewers 

.    of  tiw  tom  of  W ,  Uiit  ft  coDtTovers}'  liiia  ariaou  bcltrccn  lihii 

■nd  jon  ilxnt  jonr  n^eettro  tigliU  in  tlie  partition  fence  between 
jaoT  lud  ud  Ui  (or  tht  hod  ixcupied  by  him  and  jou,  at  the 
Jkt  ma/  U],  ribHted  .ud  liai  applioil  to  lu  on  that  iccoant ;  na 

^teniatt  Iwnif  voBtf  yon  flud  we  shall  be  at  tlie  premises  on 

tbo  dajrtf  at        o'clock  in  the         noon,  tousign 

to  «ad)  par^  lili  iban  of  Mid  fawa. 

H.  o! }  ""^  yi—m- 

Datod  18    . 

WboTMi  a  coMbowwy  hu  ariMB  batiratn  A.  B.  awl  O.  D:  of 
abonttb^n^aotlTOilcUa  fa>  a  partUiin  taoa  In  tha  tea  batwMS 
OablandttUiiatedat  wa  tbo  mlMGriban,  taoa  iia«M>  oftha 

town  of  W ,  baring,  on  On  ai^katkn  of  ltoMidA.B.  (anlaftMr 

hiTlDg  given  diw  nodce  to  tlie  nld  C.  D.)  vlowad  Iha  pnakta  mat 
dnij  oondilond  the  inattorln<Ii«piita,  do  horolif  aH^towAaftlw 
nld  parUaa  Ua  ahare  of  mU  fanoa,  ai  ftUowa,  Til. : — 

Tba  mU  A.  B.  thaU  bidid  and  keap  In  nvab  a  good  aad  aBfldant 
taea  from  to  And  Ow  Mid  O.  D.  ihall  bnfld  and  kaap  In 

repair  a  like  bnce  on  the  oflier  part  of  aidd  Una,  Tia.,  from  to 
And  each  party  ia  to  erect  (or  repair)  hia  part  of  Mid  tbneo  within 
days  from  the  date  hereof. 

Qi*en  ander  our  handa  at  aaid  W ,  thia  day  of  18 


To of  A.  B.  of  hai  Tepreiented  to  ni  two  bnc« 

Tiewenof  tlie  town  of  B ,  that  yon  reftiie  tojoin  wltlihimfer  tlint 

you  and  lie  disagreo,  at  the  /act  umf  bt)  in  making  a  partition  fence 
between  your  land  and  hia  (or,  lietweeD  tlie  landa  occupied  by  Iiim  and 
you),  tlio  tamo  boing  Iwundcd  or  iliTlded  by  a  pond  {rintt,  Uvot,  fre. 
at  UafiKl  maf  U),  nud  lias  tliorefora  nuulo  appUcation  to  ni  to  tIow  Iho 
umo  and  detormlno  tlieieupon,  we  tlioNfore  hereby  nomjr  yon  tliat 
we  ihall  make  aacli  view  aud  determination  on  the  day  of 

at  o'clock 


Dated  Iho  .     day  of 
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Whcrons  it  lias  been  represented  to  xu,  two  fence  Tiewon  of  Uie  town 

of  B ,  by  A.  B.  of  whose  land  is  bounded  or  dirided  from  the 

land  of  C.  D.  {<n'  occupied  by  C.  D.)  that  the  said  C.  D.  hath  reftised 
to  join  with  him  {or  that  they  disagreed  in  making  a  partition  fence,  as 
the  fad  man  ^)>  *^^  ^®  *^^  ^'  ^'  baying  applied  to  us  to  view  tlie 
same  and  determine  thereupon,  we  Imre,  after  giving  due  notice  to 
tlic  said  C.  D.,  performed  that  duty,  and  do  determine  that  the  said 
{Kind  (ritrr,  brooks  or  credc,  a*  the  fad  may  he)  does  not  answer  tlie 
purpose  of  a  suffideut  fence,  and  that  it  is  impracticable  .to  fence  at 
tlie  boundary  line,  we  therefore  determine  that  said  fence  shall  be  set 
up  as  follows,  viz.,  And  tliat  tlie  said  A.  B.  shall  build  and  main- 

tain and  the  said  C.  D.  shall  build  and  maintain 

Giren  under  our  hands  this  day  of        18    . 

^  p*  I  Fenet  Viewers. 

[The  other  forms  required  by  fence  viewers  can  readily  be  made  up 
from  the  foregoing.] 


FIELD  DRIVERS. 

Notice  to  Oumer  of  Beasts  taken  ijp  oncf  impounded. 

To  A.  B.,  ofB  d.  I  have  this  day  taken  up  and  impounded  in 
the  town  pound  in  said  town  under  the  care  of  C.  D.,  pound-keeper, 
one  pair  of  red  oxen  belonging  to  you,  found  doing  damage  in  the  en- 
closure of  £.  F.  (or  running  at  large  without  a  keeper  on  the  public  high- 
wan  I"  '^^  town),  and  for  that  cause  I  liavc  impounded  said  oxen. 

0.  P.,  Field  Driver  of  B d. 

B— D,  June     187  . 

[Notice  to  be  posted  up  in  case  there  is  no  one  to  receive  foregoing 
notice,  see  ante,  p.  800,  may  be  as  above  except  the  address  "  To  A.  B., 
of  B— d/'  which  should  be  omitted,  and  instead  of  "belonging  to 
you,"  insert "  the  owner  of  which  is  unknown."] 

MemoronduM  to  be  ^fl  wiih  Pound  Keqter, 

To  C.  D.,  keeper  of  the  town  pound  in  the  town  of  B  d.  I  have 
tills  day  taken  up  and  distrained  one  bay  horse,  belonging  to  E.  F.  of 
said  B  d,  found  dohig  damage  in  my  enclosure,  and  for  that  reason 
I  have  impounded  said  horse  in  the  town  pound  under  your  care. 

The  dmnagos  dcmando<l  are,  $ 

Cliargcs  for  kccphig  iicr  day,  | 

G.U. 

U— ^,  Juno     187  . 


5T0  AmMDDC. 


OVEBSBBBS  OF  THB  FOOB. 

JMM0  dbMyiaNb  l»  llalfBM^  ^ 

To  IIm  OTeneera  oftiie  Boor  of  tiid  town  of  T— — ^ 

GoBtiemon,— A.  B.,  wliote  logd  Mttaiienl  is  in  your  town,  hut 
Bowiotidiiigin  fliit  toWB»  being  in  noe^  oiroanitlanow,  fail  i|flled 
tDtUtlKMOfdibr  nlief»  wliicli  wo  Iioto  gnuiled«and  duBgad  to  joor 
town,  and  dun  oontinnoao  todonntO  70a  lomoYo  or  oAonHie  pio- 
Tido  fbr  hit  mppoct 

Vor  and  in  beiuif  of  ftooreneon  of  ttiepoor  of  tibe  town  of  B 
WIUi  napeo^  genflonion,3roiir  dbodieni  aernui^ 

T ,        OT  . 

ToUioOTonoefioftlioFoorofilio       ofB— — ^ 

Gontlemon, — Tour  notioo  datod  infonning  na  flial  oil 

ozpenae  at  a  pauper  in  your  and  aUegiog  Uiaft  ttie  legal  aottie- 

menl  ii  in  ttiii  town,  ii  reoeiTed. 

Upon  due  inquiij,  wo  ean  find  no  oridenoe  fliat  tiiia  town  la  the 

place  of  lawM  aettionient  of  laid  pauper.  Wo  AereiMO  dedino 

remoring  aaid  pauper  or  pajing  any  expense  that  has  arisen, 

or  may  arise,  for       support 

Bj  order  and  in  lielialf  of  tlie  OYorseers  of  the  poor  of  the  town  of 

T d, 

Tour  obedient  servant, 

One  of  mid  (htnuru 


SURVEYORS  OP  HIGHWAYS. 

{NoHet  io  Tax^ytr  wiherteMi  taken  ht  ean  foorh  omI  Ait  TVub,  eaid  amtoiad 

of  iame. 

Tlie  sum  70a  are  assessed  to  tlie  liighways  and  town  ways  for  B       d 
for  the  year  187  ,  is,  — 
Poll,  I 

Personal,  f 
Beal,         I 
Total, 
Please  take  notice  that  I  hereby  appoint  Monday  instant,  at 
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nino  o'clock,  a.m.,  and  tlio  rood  leading  from  tlie  First  Parish  Meeting- 
house, &c.,  near  the  dwelling  of  J.  R.,  as  the  time  and  place  for  prorid- 
ing  materials  and  working  on  the  highways  and  town  ways. 

£.  D.,  Swrve^  tf  Mghitayt. 
B ^D,  May    1870. 


SELECTMEN. 

Warrant  for  caUing  ike  Annual  Town  MuUng. 

E X,  ss.  To  either  of  the  Constables  of  the  town  of  B ,  in  said 

county  Greeting : 

In  the  name  of  the  Commonwealth  of  Massachusetts,  you  are  directed 
to  notify  the  inhabitants  of  tlie  town  of  B qualified  to  rote  in  elec- 
tions an<l  in  town  oflhirs,  to  meet  at  tlie  Town  Hall  in  said  B , 

on  tlio  day  of  next,  at  o'clock  in  tlic  forenoon, 

then  and  there  to  act  on  tlie  following  articles :  — 

1.  To  choose  a  moderator  to  preside  in  said  meeting. 
*^  To  choose  all  necessary  town  officers  for  the  year  ensuing. 

8.  To  hear  the  annual  report  of  the  selectmen,  and  act  thereon, 

4.  To  raise  such  sums  of  money  as  may  be  necessary  to  defray  town 
cliRrp^cfl  for  the  ensuing  year,  and  make  appropriations  of  the  same. 

And  you  are  directed  to  scnro  this  warrant,  by  {KMiiiig  up  attested 
copies  thereof,  one  at  tlie  Town  llall,and  one  at  each  of  the  public  meet- 
ing-houses in  Uie  said  town,^  fourteen  days  at  least  before  the  time  for 
holding  said  meeting.    The  polls  will  open  at  o'clock,  a.m., 

and  dose  at  o'clock,  p.m. 

Hereof  fail  not,  and  make  due  return  of  this  warrant,  with  your 
doings  thereon,  to  the  town  derk,  at  the  time  and  place  of  meeting  as 
aforesaid. 

Given  under  our  liands  this  day  of  in  the  year  one  thou- 

sand eight  hundred  and 

SeUdmenqf  B . 

Warranifor  caUing  Toum  MuUngfar  voting  for  Governor,  ^ 

E X,  ss.    To  either  of  the  Constables  of  the  town  of  B ,  hd 

said  county  Greeting : 

In  the  name  of  tlio  Commonwealth  of  Massachusetts,  you  are  re 
quired  to  notify  the  iulmbitonts  of  tlio  town  of  B ,  qualified  to  TOte 

1  Or  AS  Uio  town  may  have  directed. 
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in  election!,  to  meet  at  the  Town  Hall,  in  W— — ,  on  Tneedajr,  the 
day  of  November  next,  it  being  the  Tueeday  next  alter  the  first  Mon- 
day of  said  month,  at  of  the  dock  in         noon,  to  bring  in  their 
Totee  for  a  goTomor  and  lioutenant-goTomor  of  the  Commouwealtli, 
and  Ibr  senators,  on  one  ballot,  for  the  district  of         ibr  the  year  en- 
suing.  The  polls  will  open  at  o'clock,A^.,  anddoseat 
o'dock,  p^. 
And  you  are  directed,  Ac.  (as  in  the  fivregoing  Ibnn.) 


(ftobrmgm  VoiaJ^ RtprtioUatht  t9 LegUatmrt  of  SlaU. 

To  bring  in  their  Totes  on  one  ballot  fiir  a  repiesentatiTe  (sr    r^prv- 
•entatiMff,  tUUing  the  fit<iii6«r)  from  district  nomber  to  the  General 

Court 


fffir  Ike  choice  if  a  Bqfmeiiiathe  to  Comgrete, 

To  giTO  tlioir  rotes  Ibr  a  roprosentatiTo  in  tlio  congress  of  the  United 
States,  for  tlie  district. 

Nodce  to  SeUctmeu  to  PeramhukUe  Bomdary  Iamm  Utmm  Tomme, 

To  the  Selectmen  of  the  town  of  F . 

Gentlemen,  —  The  subscribers,  selectmen  (or  two  of  the   select- 
men) of  the  town  of  B ,  hereby  giye  notice,  that  we  sludl  meet 

at  on  tlio        day  of  at  of  Uie  dock  in  Uie 

noon,  to  peranibulato  and  run  tlie  lines  between  the  said  towns,  and 
renew  the  marks,  according  to  tlie  law  of  the  Commonwealth :  at 
which  time  and  place  you  are  hereby  requested  to  attend  for  this 
senrice. 

B ,  the  day  of  in  the  year  18    . 

Sdtctmmof 


Appointment  of  SiibitUtUe  to  Peramlmlate  Boundary  Lines  between  Towm. 

• 

To  A.  B.  of       Wc,  the  soloctmen  of  the  town  of  B ,  do  hereby 

appoint  you  to  perambulate  and  run  the  dividing  lines  between  said 
town  and  the  town  of  and  renew  tlie  marks ;  and  you  are  to 

make  returns  of  your  proceedings  into  the  derk's  office  of  the  town  of 
B as  soon  as  you  have  completed,  this  service. 

Given  under  our  hands  this  day  of  18    . 

SeUctmenof 
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The  selectmen  of  B ^do  hereby  license  C.  D.  to  keep  an  intelli- 
gence office  in  said  B for  the  year  ensning  {or  as  an  (ttieiumeer,  in- 
serting here  all  particulars  required  to  be  inserted  by  the  statute). 

StUeimm  Iff  B—d, 

B 1>|  tliis  day  of  187  . 

AmgnmeiU  rfDimUm  of  Highway  to  Burveyor. 

To  A.  B.,  one  of  the  surreyors  of  highways  of  the  town  ofB  d. 
We  hereby  assign  to  you,  to  be  kept  in  repair  by  you  the  highways 
and  town  ways  witliin  the  following  limits ;  to  wit,  From  the  guide- 
post  near  the  First  Parish  Meeting-house  to  the  town  line  on  the  road 
leading  to,  &a 

J.  K.) 

Jj.'bll.ySeiictmmiif 
N.  O.) 


NoOeo ittuod btf  SeUdmen on  Petition  tolayont  Town  Way. 

On  the  petition  of  and  others,  that  be  laid  out  as 

town  way,  the  selectmen  hereby  gire  notice  that  they  will  meet 
at  on  the  day  of  at  o'clock,       m.,  to  view  the 

premises,  and  hear  the  parties  interested. 
Per  order  of  the  selectmen. 

Town  Clerk. 
187  . 


( Or  tiffnod  by  ieiectmrnperoonaBy,) 

Report  to  Town  of  laying  out  tmeh  Way,  i 

We  the  selectmen  of  the  town  of  W— — ,  haying  complied  with  the  re- 
quirements of  the  law  in  reUtion  to  notifying  the  owners  of  Umd  over 
whicli  wc  were  petitioned  to  lay  out  a  town  way,  hare  laid  out  such 
town  way  as  follows :  Beginning  at  a  monument  on  the  southerly  side 
of  Ferry  Street,  so  called,  at  the  land  of  R.,  then  through  said  R.'s  land 
south  twenty  degrees  east,  one  hundred  and  fifty  rods  to  land  of  E., 
tlicn  continuing  Uie  same  course  through  land  of  said  E.  fifteen  rods 
until  it  intersects  Uie  highway  leading  to  the  town  of  8  ,  the  said 
town  way  to  be  fifty  feet  in  width.  Our  agreement  with  the  owners 
of  Uic  land  over  which  said  town  way  passes  for  tlieir  damages  is  as 

follows :  That  the  said  town  of  W sluUl  pay  to  tlie  said  R.  the  sum 

of  seventy-five  dollars ;  and  we  have  assessed  damages  of  the  said 
K.  as  the  law  directs  —  at  twenty  five  dollars.    [If  tlicro  are  trees, 
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fences,  and  other  property  on  the  hind  oyer  which  the  town  waj 
posses,  state  the  kind  of  sucli  property,  and  the  time  allowal  to  ro- 
move  tlie  same.]  And  your  selectmen  lierohy  rospcotAiUy  report  said 
town  way  to  tlie  town  for  its  acceptance. 

Dated  at  W ,  this       day  of       in  the  year  187  . 

BtUdlmm  of  A«  Umn  qf  W . 

Voting  IM. 

Voting  List  prepared  hy  the  Selectmen  of  the  town  of  W ,  187  • 

Names.  Names. 

N.  B.  The  undersigned  hereby  giro  noUoe  that  they  wiU  be  in 
session  at  the  town  officers'  room  in  the  Town  Hall  on  alao 

on  for  the  purpose  of  receiving  evidence  of  the  qualifications  of 

those  persons  intending  to  vote  at  the  coming  elections,  and  to  correct 
and  revise  the  above  voting  list 

All  those  intending  to  vote  are  particularly  requested  to  have  tlieir 
names  registered. 

StUctmm  of  Ike  fowR  of  W- — . 

[It  is  not  thought  advisable  to  give  any  form  of  the  annual  report  of 
selectmen  or  otlicr  town  officers.  So  far  as  it  is  a  report  of  the  oondi* 
tion  of  the  treasury  it  may  be  in  the  form  of  a  debit  and  credit  account 
so  as  to  present  intelligibly  tlie  state  of  the  town  finances  during  the 
year.  Other  reports  should  consist  of  a  succinct  statement  of  the  doings 
of  tlie  officers  malting  the  reports  in  regard  to  such  subjects  as  are  of 
importance  to  the  town. 

Tliey  usually  commence  "  In  accordance  with  the  requirements  of 
law/'  or  "  In  compliance  with  a  vote  of  the  town/'  and  if  necessary  to 
make  tlic  matter  perfectly  clear  insert  the  vote,  or  "  In  accordance  witli 
custom/'  as  the  fact  may  be,  "  we  beg  leave  to  submit  the  following 
report  of  our  doings  for  tlie  lost  year."  And  they  conclude  "  All  of 
which  is  respectfully  submitted  by 

"  Selectmen  or  School  Committeef  or,*^  ^] 
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TOWN  CLERK. 

Warrani  qf  Tovm  CZerJb  to  OmtiabU  to  notify  Town  OJken  to  take  the  Oath 

of  Office. 

To  A.  B.  ono  of  ilio  CJonstablcs  of  tho  town  of  B . 

[l.  0.]  Qrcoting  : 

Tlio  following  is  a  list  of  those  iicrsons  who  woro  tliis  day  chosen 
into  office,  at  a  meetlDg  of  tlie  inhabitants  of  said  town,  and  who  liare 
not  taken  the  oath  of  office  required  of  them  by  hiw ;  riz.  [Here  de- 
signate tliose  offices  to  which  tliey  were  chosen] ; 

In  the  name  of  the  Commonwealth  of  Massachusetts  you  are  hereby 
required  witliin  three  days  from  the  date  hereof  to  summon  each  of 
tlie  said  persons  to  appear  before  me,  clerk  of  said  town,  within  seren 
days  from  the  senrice  of  such  summons,  to  take  the  oath  by  law  pre- 
scribed to  the  office  unto  which  they  are  respectively  chosen. 

Hereof  fidl  not,  and  make  return  of  this  warrant  to  me  witli  your 
doing^  tliereon,  within  seven  days  from  the  date  hereof. 

Town  CUrk, 

Certyicate  of  Marriage, 

Between  of  aged  years,  by  occupation  a  He 

was  born  in  and  was  tlie  son  of  Tliis  will  be  his  mar- 

riage.   And  of  aged       years.    She  was  bom  in  and 

was  tlio  daughter  of  This  will  bo  her  marriage. 

Tho  inlentious  of  marriage,  by  tho  parlies  abovu  named,  were  duly 
entered  by  me  in  tlie  records  of  tlie  town  of  B relating  to  mar- 
riages, according  to  law. 

Dated  at  B ,  this  day  of  a.  d.  187  . 

Town  Clerk, 

The  parties  above  named  were  johied  in  marriage  at  by  me, 

tills  day  of  A.  d.  187  . 

Attest, 

Intention  of  Marriage  hetween 

Mr.  residing  in*  He  is  years  of  age,  a  by  occu- 

pation, was  bom  in         Father's  name  (in  frill).  Mother's  name 

(in  fuU).  This  will  be  his  marriage. 

And  M  residing  in  She  is  years  of  age,  was  bom 

ill  Father's  name  (in  full).  Mother's  name  (in  fUll). 

This  will  be  her  marriage. 
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JMhtm  ^ a  Mnk  oi  Jg   ■  ■  ■  Ib  Of  jiNM  vbrik 

Date  oTIiMiy  186.     FoDiiineofOiiiid,  8ix, 

Oolor,  Flaoo  of  birth  (tlreolaadniiiiibor),  OhriitiMi 

oflklliery  Christian  MUM  of  moUiflr,  Ttmtnt  raiMqaee  of 

wuwiti.  OoeoMtion  of  tlio  ikihfir         HiflMr'i  liMiiilaiOB. 

Motber't  Urtiqpiaoe, 

Mwn  ^DmH  IB  At  Aim  IMk 

Date  of  doalli,         18   •   Name,        '  Ookr,         ikfed 
yean  monflia  diqn.    Place  of  deatti 

Beaideno^  8ez,  ^b|^  MMiiad 

Oewpation,  WBbnf         Birfiipboe,  Widow  of 

MuneoffliUierf  Mune  of  motiier,        BttOfiiQe  of  Miar, 

BirOviaoeofiiioUiery  CSanaeofdeaiaiy  Piteaqr 

J^wnHkm,        Seoondaiy      Duatfon,      Fkee  of  Intaniiaii^ 
Dateofhileniieiitorniiiofaly         Undertaker  or  fafcniMait^ 

-TtfifflftHi*!  Cbif&bato  ^  JhtA* 

B ^      187. 

This  oertifles  thai  diedontiie       dajof         187  ,  aged 

jeaiB,  mootfaa,  di^ja. 

Gaoieofdeathy  Vtbaarf,         Duration.    Seoondaiyf 

Duration. 

7*01011  CUrk^i  OBrtyteaU  of  f^  Regiiky  of  a  Dealh. 

1,  town  derk  of  do  hereby  certify  tlial  the  death  of 

who  died  at  street,  186  .  aged  yean, 

months,       days,  was  duly  registered  by  me  on  the  day  of 

186  . 

TVapii  (ML 

Dated  tliis  day  of  186  . 

[The  perton  to  whom  thte  Oertlfleato  li  gtrmi  ihaU  delim  it  to  tho  pMaoB  hmrliif 
ehargo  of  tbo  Interment  (If  other  than  hUnaelf  )|  before  the  buriel  when  pmetieiMe, 
otherwise  within  lOTen  doji  theroofler.] 

B ,  187  . 

Fcnnission  is  hereby  giren  to  to  remore  the  hodj  of  who 
died  at  B ,  18  ,  aged  yean,  months,  day  ,  for  inter- 
ment at  the  parUculan  required  by  law  baring  been  dnly  reg- 
istered by  me. 

Town  CUrk 
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Appointment  qfPenons  to  appraiie  Loat  Goodk  or  Stray  BtaiU, 

To  A.  B.  and  C.  D.,  both  of  B ,  in  the  county  of  E ,  [l.  8.] 

Greeting : 

You  are  hereby  appointed  to  appraise  upon  oatli,  at  tlieir  true  ralue 
lliero  doffcriljc  tlio  tftxHlsJ, .  .  .  Ibuiid  (and  if  il  Im  hauft  add,  and 
tnlccn  up)  1)y  K.  1'.,  of 

And  you  are  directed  to  nmlcc  return  of  tliis  warrant  witli  your 
doings  tliercoii,  to  the  town  cleric's  ofllce  of  said  B— —  within  seven 
days  from  the  date  lieroof.    Given  under  uiy  luind  and  seal  tlie 
day  of  187  . 

L.  P.,  Town  Clerk  of  B . 


Appoknimtxd  of  Penom  to  determine  Damage»  done  6y  BtatU  taken  vp  and 

impounded. 

To  A.  B.  and  C.  I),  of  B  d.  You  are  liereby  ap]x>inted  to  ap- 
praise, on  oatliy  tlie  damage  done  to  tlie  encloHure  of  K.  F.  by  a*pair  of 
red  oxen  which  for  tliat  cause  have  been  taken  up  and  impounded  in 
the  town  pound. 

B D,  this  day  of  187  .  , 

J.  IL,  Clerk  of  the  town  of  B d 

If  the  appointment  is  made  at  tlie  re<]uest  of  the  person  imiwunding, 
add  to  the  foregoing, "  Also  the  costs  and  expcnsesof  inii»ounding,  &c., 
including  a  reasonable  coni|)ensaUon  for  your  own  services." 
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ADDENDA. 


1.  Towns  may  establish  districts  for  maintaining  street  lamps,  sideiralkt, 

&C. 

2.  Ships  nnd  vessels,  owned  by  a  copartnership,  how  taxed. 
8.  Towns  inny  unite  to  choose  superintendent  of  schools. 

4.  ]*n>visions  relating  to  the  moving  of  buildings. 

6.  Public  schools;  branches  to  be  taught  therein. 
0.  Constables*  fees. 

7.  Amendments  of  ch.  44,  as  to  hawkers  and  pedlers. 

8.  Amendment  of  ch.  81,  as  to  fence-viewers. 

9.  State  aid. 

10.  Settlement  of  paupers. 

11.  Buildings  in  certain  towns  to  be  of  brick,  stone,  &c. 

13.  Sale  of  milk. 

18.  Collection  of  re-assessed  taxes. 

14.  S|K;ndtlirifls  mny  be  put  under  guardianship. 

1.  All T  town,  at  a  legal  meeting,  having  nn  article  in  tlie  warnint  for 
tlio  piiriMMv,  nmy  nutliorirxi  a  village  or  district  in  such  town,  contain- 
ing not  less  than  one  thousand  inhabitants,  the  limits  of  which  shall  be 
accurately  defined,  to  organize,  under  such  name  as  may  be  authorized 
by  such  town,  for  the  pnqiose  of  erecting  and  maintaining  street  lamps, 
establishing  and  maintaining  libraries,  building  and  maintaining  side- 
walks, and  employing  and  paying  watchmen  and  police  officers,  or  any 
of  such  purposes. 

The  pn>vision8  of  sections  thirty-fl? c,  thirty-six,  thirty-nine,  forfy- 
threc,  forty-four,  forty-five,  and  forty-seven  of  chapter  twenty-four  of 
the  General  Statutes,  and  chapter  two  hundred  and  fifty-se? en  of  the 
acts  of  the  year  ciglitecn  hundred  and  sixty-five,  slmll,  so  far  as  appli- 
cable, apply  to  such  districts  ;  (that  is,  sections  tliirty-eight,  thirty -nine, 
forty-two,  forty-six,  forty -seven,  forty-eight,  and  fifty  of  chapter  forty- 
six  of  this  book.  Clinptcr  two  hundred  and  fifty-seven  of  the  acts  of 
the  year  eighteen  hundrcil  and  sixty-five  is  as  follows :  — 

"  In  enso  of  a  vacancy  in  the  olllcc  of  clerk  of  any  fire  district,  or  any 
disahilily  in  such  clerk  to  ))crforni  the  duties  rc(inire<l  by  the  twenty- 
fourth  chnpler  of  the  Cjoneml  Statutes,  the  sclcctiucn  of  the  town 
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« 

wherein  tach  Are  dlitrict  to  ritnute  VMf  lOToint  >  cierig  yr»  itwj>ir<i»  wiio 
■hall  he  twom  end  perfomi  euch  daliei  mlfl  euoh  ¥1011117  to  filled  or 
dtoAhUi^tofemored.") 

The  dBoeiB  of  tiidi  dtotrieti.  In  additioQ  to  n  otorie  end  pradoottol 
oommittee,  maj  he  a  tieaiiirer,  and  aiich  other  oOoon  ae  tiie  dtotriol 
maj  decide  to  elect;  and  all  of  auohoOoon  ohall  hold  ttiair  oAoeeiar 
one  year,  and  nntil  othen  are  choem  and  qnalUled  fai  their  ilead. 

8nch  diatrictt  maj  adopt  iuch  hy-towa  aa  thej  may  deem  proper,  to 
define  the  datiet  of  their  ottceri,  and  tiie  manner  of  calttng  meetiofi 
ofthedtotrictf. 

Siidi  dtotricti  may  ane  and  he  aned  fai  tfie  name  of  tfie  inheUlniiti 
of  tnch  diatricta.^ 

2.  Sh^  or  TOiieto  owned  hj  a  eopartnewhlpahaH  heeaietaed  to  tfie 

tereatt  therefai,  if  they  reoide  witiiin  tiie  Commonwealth.  Bvt  Uie 
intereata  of  the  MTeral  partnera  whoreolde  withontthe  Oommoiiweelth 
•hall  he  ameated  to  the  oopartnerahipbi  the  ptoee  where  tMr  toniaeae 
it  carrioil  on. 

Tlito  not  iiliall  take  oflhct  upon  ita  panage,  and  a  tax  ahall  be  told  and 
collected  under  tlie  proyitiont  tliereof  for  die  preaent  year.  In  the  mmo 
manner  as  if  the  same  had  heen  in  ibroe  on  the  first  day  0(f  Mi^.s 

8.  Any  two  or  more  towns  may,  hy  a  Tote  of  each,  fiirm  a  dittilol 
for  the  purpose  of  employing  a  auperintendent  of  pnhUo  iohooto  there- 
in, who  shall  peribrm  in  each  town  the  dntlea  preacrihed  tqr  tow. 

Such  superintendent  shall  be  annually  appointed  by  a  joint  com- 
mittee composed  of  the  chairman  and  secretary  of  tlie  school  com- 
mittee of  eacli  of  the  towns  in  said  district,  who  shall  determine  the 
relative  amount  of  serrice  to  be  performed  by  liim  in  each  town,  fix 
his  salary,  and  apportion  the  amount  thereof  to  be  paid  by  the  sereral 
towns,  and  certify  tlie  same  to  the  treasurer  of  each  town.  Said  joint 
committee  shall,  for  the  purposes  named  in  this  section,  be  held  to  be 
the  agents  of  each  town  composing  the  district  aforesaid.* 

4.  No  person  shall  move  a  building  in  any  public  street  or  way  in 
any  town  without  written  permission  from  tlie  selectmen  of  sucli  town, 
to  be  granted  upon  such  terms  and  conditions  as  hi  their  opinion  tlie 
public  safety  may  require ;  and  the  provisions  of  this  act  may  be  en- 
forced by  injunction,  to  be  issued  on  petition  by  the  su|)orior  court  in 
term  time,  or  by  a  single  justice  thereof  in  vacation. 

This  act  shall  take  etTect  upon  its  passage.^ 

6.  The  first  section  of  chapter  thirty -eight  of  the  General  Statutes  to 
hereby  amended  so  as  to  include  drawing  among  the  branches  of  learning, 
which  are  by  said  section  required  to  be  taught  in  the  public  schooto. 

1  Stats.  1870,  eh.  882.  <  Stats.  1870,  ch.  828. 

•  StaU.  1870,  ch.  188.  «  Stats.  1870,  ch.  814,  Juno  8, 1870. 
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Any  cUy  or  town  may,  nnil  orcry  city  and  town  liaving^  nioro  tlian 
ten  lliouMind  iplmbitants,  sliali  annually  make  provision  for  giTinfi;  free 
instruction  in  industrial  or  meclianical  drawing  to  persons  orer  fifteen 
years  of  age,  cither  in  day  or  evening  schools,  under  the  direction  of 
tlie  scliool  committee. 

This  act  shall  take  effect  upon  its  passage.^ 

G.  Section  seven  of  chapter  one  hundred  and  flfly-seven  of  the  Gen- 
eral Statutes  is  hcrchy  so  far  amended,  that  the  fees  of  constahlos  for 
summoning  jurors  upon  a  coroner *s  inquest,  and  for  attendance  thereon 
shall  1)0  at  the  rate  of  two  dollars  per  day.' 

7.  Chapter  forty-four,  "  Sales  by  auctioneers,  hawkers,  &c."  has 
been  modified  as  follows  :  Section  10,  p.  408,  by  erasing  "  resides  in 
such  city  or  town,"  and  "  that  he  is  a  resident  of  such  city  or  town," 
and  inserting  aAer  the  words  "  United  States  "  "  or  has  declared  his  in- 
tention to  l>ccome  a  citizen  of  the  United  States,"  in  both  places  where 
these  words  occur ;  section  28,  p.  405,  by  inserting  after  the  word 
"  glass  "  the  words  "  earthen,  iron,  and  plated ; "  section  2G,  p.  407, 
by  inserting  after  the  words  "  shall  forfeit  a  sum  not "  the  wortls  "  less 
than  fifty  dollars  nor ;  "  section  80,  p.  407,  by  inserting  after  the  words 
"  forfeit  a  sum  not,"  the  words  "  less  than  fifty  dollars  nor ; "  section 
80,  p.  407,  by  inserting  after  the  word  "  merchandise "  the  words 
"  named  in  section  fifteen,  or  carries  for  sale  or  exposes  for  sale  any 
other  goods,  wares  or  merchandise"  (section  17,  p.  402.) 

And  in  the  same  section  by  inserting  after  the  wonls  "  forfeit  sum 
not,"  the  words  "  less  than  fifty  dollars  nor."  • 

The  foregoing  is  not  to  affect  any  unexpired  license  issued  before 
Jnne  10, 1870,  under  the  provisions  of  chapter  fifty  of  the  General 
Statutes. 

8.  Section  14,  chap.  81,  p.  288,  is  amended  by  striking  out  the  words 
"  section  ten."  * 

9.  All  allowances  of  state  aid  by  special  act  or  resolve  shall  termi- 
nate in  accordance  with  the  provisions  of  chapter  one  hundred  and 
seventy-two  of  the  acts  of  the  year  eighteen  hundred  and  sixty -six,  or 
any  other  act  aniondafory  thereof.* 

10.  Any  unmarried  woman  of  the  age  of  twenty-one  years  who  shall 
hereafter  reside  in  any  place  within  this  state  for  ten  years  together 
without  receiving  relief  as  a  pauper  or  being  convicted  of  a  crime,  shall 
thereby  gain  a  settlement  in  such  place. 

All  settlements  acquired  by  virtue  of  any  provision  of  law  in  force 
prior  to  the  eleventh  day  of  February,  in  the  year  one  thousand  seven 

1  StsU.  1870,  ch.  248,  May  16, 1870.  <  Stats.  1870,  ch.  840. 

•  Stnts.  1870,  ch.  881.  4  Stats.  1870,  ch.  870. 

•  StsU.  1870,  ch.  888. 
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hundred  and  nin>ty4MMr»  ^xosg^whfniStmmMmm^mMk  Mttlanmit 
prerenttd  a  wiUegoaat  aognfattion,  wt  hst^  didiivd  ddbited  aad 
lost 

Any  ptrton  wlio  tliall  baTe  been  duly  enliatod  and  wntlgrad  iatotiin 
militaiy  or  naval  tenrloe  of  the  United  States*  as  n  pari  of  the  qiioln 
of  ai^  dty  or  town  hi  this  Oommonvealth,  nnder  an/  eallof  the  Vmd 
dent  of  tiie  United  Stales,  dnrhig  the  recent  drtt  war,  and  who  ehaB 
haye  continued  in  sncli  serrice  for  a  tona  not  kiss  tea  ono  yiHu*»  or 
who  siiali  liaTO  died  or  become  disabled  hum  wonnds  or  dtseaee  rt> 
oeired  or  contracted  wliile  engaged  in  inch  senriocy  or  white  a  ptIsoiMr 
in  the  hands  of  the  enemjr,  and  tlie  wiib  or  widow  and  minor  children 
of  sndt  person,  shall  be  deemed  thereby  to  haw  ao^nlwdnietttotnewt 
in  snch  dtj  or  town. 

TheproTisionsofthoprecedfaigsecticQ  shall  aol  iwb^^^JP**^ 
son  who  shall  haTe  enlisted  and  reodTcd  a  bomdy  ftr  sndi  enttstmonl  in 
more  than  one  town,  unless  the  second  enlistment  was  mado  after  an 
honorable  discharge  ftom  the  first  term  of  service,  nor  to  waj  penca 
who  shall  have  been  prorod  galltgr  of  wilftil  desertion,  or  to  have  teH 
tiie  service  otherwise  tlian  by  reason  of  disahitity  or  an  lianorabte  die- 
chaige. 

Any  iiorson  wlio  would  otliorwlse  be  entitled  to  a  settlement  under 
section  three  of  this  act,  bat  who  was  not  a  pari  of  tiie  fuotn  of  aaif 
dty  or  town,  sliall,  if  he  served  as  a  part  of  the  quota  of  Uiis  Comnoap 
wealth,  be  deemed  to  have  acquired  a  settlement  In  tha  c^y  or  Iowa 
where  he  actually  resided  at  the  time  of  his  enlistment 

Chapter  two  hundred  and  thirty  of  the  acta  of  tlie  year  eighteen 
hundred  and  sixty-fl? e  (sectionB  tliree,  five,  and  six  of  chapter  twenty 
ante)t  and  section  three  of  chapter  tliroo  hundred  and  twonty- 
eiglit  of  tlie  acts  of  tlie  year  eigliteen  linndrod  and  sixty-ciglit,  aro 
hereby  repealed,  saving  all  acts  done  and  all  proceedings  conuiicnocd 
under  tlio  same.' 

.  11.  No  dwellin{^-hou8e,  shop,  warehouse,  bam,  stable,  or  any  other 
structure  of  more  than  eight  feet  in  length  or  breadtli,  and  seven  feet 
in  height,  shall  be  erected  and  set  up  within  such  limits  of  any  town 
of  this  Commonwealth,  as  said  town  may  A'om  time  to  time  determine, 
but  of  stone,  brick,  or  other  incombustible  material,  and  covered  wltli 
slate,  tin,  tile,  or  otlier  inoomhustihlo  material,  unless  in  particular 
coses  whore  the  public  good  fiermits  or  necessity  requires,  to  be  so 
judged  and  signified  in  writing,  by  license,  under  tlie  hands  of  the 
selectmen  of  said  town,  or  a  mi^jor  part  of  them  :  provided,  this  shall 
not  apply  to  any  detached  house,  shop,  stable,  bom  or  structure  wldch 
is  located  more  than  a  hundred  feet  from  any  other  house,  bam,  shop, 

1  Stats.  1870,  ch.  80S: 
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stable,  or  watcIiousc,  nor  to  wooden  stnicturcs  erected  upon  wlianrcii 
of  wood. 

Any  such  building  or  structure  hereafter  erected  without  license 
duly  granted  by  the  selectmen,  and  recorded  in  tlie  records  of  the  town 
where  the  same  is  erected,  shall  be  deemed  and  taken  to  be  a  common 
nuisance,  without  any  other  proof  thereof  than  proof  of  its  use. 
And  the  selectmen  of  any  town  shall  have  tlie  same  power  to  abate  and 
remove  any  building  or  structure  mentioned  in  section  one,  erected 
contrary  to  the  provisions  of  this  act,  as  boards  of  licalUi  have  to  re- 
move nuisances  by  sections  eight,  nine,  and  ten  of  chapter  twenty-six 
of  the  General  Statutes. 

This  act  shall  not  be  in  force  in  any  town  unless  the  inhabitants 
thereof  shall  adopt  the  same  at  a  legal  meeting  of  said  Inhabitants 
called  for  that  purpose.^ 

12.  Any  jicrson  who  shall  sell  or  sluUl  offer  for  sale,  any  milk,  know- 
ing that  tlie  cream  or  any  part  thereof,  has  been  removed  therefh>m, 
or  who  shall  with  such  knowledge  deliver  any  such  milk  to  any  per- 
son to  be  inaile  into  butter  or  cheese,  without  giving  notice  at  the  time 
to  the  person  to  whom  such  milk  is  sold,  offered  for  sale,  or  delivered, 
that  such  cream  has  been  removed,  shall  be  punished  by  a  fine  of  not 
less  than  twenty  dollars  nor  more  tlian  one  hundred  dollars.' 

18.  Taxes  re-assessed  under  tlie  provisions  of  section  fifty -three  of 
chapter  eleven  of  the  General  Statutes  (section  forty-seven  chapter 
eleven  ante)  shall  bo  committed  to,  and  collected  and  paid  over  by  the 
collecbir  of  Inxes  liir  the  (inio  Iwiiig,  in  the  snnio  ninunor  iis  other  Uixon, 
exccjit  that  the  name  of  the  person  to  whom  the  taxes  were  originally 
assessed  shall  lie  staletl  in  the  warrant ;  and  tlie  bond  of  such  collector 
shall  apply  to  such  re-assessed  taxes.' 

14.  When  a  person  by  excessive  drinking,  gaming,  idleness,  or  de- 
bauchery of  any  kind,  so  spends,  wastes,  or  lessens,  his  estate,  as  to 
expose  himself  or  his  family  to  want  or  suflering,  or  any  place  to  charge 
or  expense  for  the  support  of  himself  or  his  family,  the  mayor  and 
aldermen  or  selectmen  of  the  city  or  town  of  which  such  spendthrift  is 
an  inhabitant  or  resident,  or  upon  which  he  is  or  may  become  charge- 
able, may  present  a  complaint  to  the  probate  court,  setting  forth  the 
facts  and  circumstances  of  the  case  and  praying  to  have  a  guardian 
appointed.  The  court  shall  cause  notice  of  not  less  than  fourteen  days 
to  be  given  to  the  supiNwcd  siwndllirirt,  of  the  time  and  place  apiwinted 
for  the  hearing ;  and  if  after  a  full  hearing  it  appears  tliat  he  comes 
within  the  above  description,  the  court  shall  appoint  a  guardian  of  his 
person  and  estate.^ 

1  State.  1870,  ch.  376.  <  State.  1870,  clu  811. 

•  Stats.  1870,  di.  894.  «  Con.  State,  ch.  100,  §  9. 
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Uilo  of  those  eulOectfl  in  the  Index.  The  aoalytiii  of  contents  of  eections,  prefixed  to 
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A. 

ABATEMENT, 

of  taxes 87 

ALMSHOUSES 182-188 

{See  WoRKnousss  and  Alhbuousbs.) 

ANATOMICAL  SCIENCE, 

How  to  be  promoted 468 

APPRENTICES. 400-414 

{See  Mabtriis,  &c.) 
AQUEDUCT, 

corpomtions  may  dig  up  streets,  &c.,  to  lay  pipes    .    .    .        25G 

ASSESSMENT  OF  TAXES. 

See  Taxes,  assessment  of 79-94 

ASSESSORS  OF  TAXES, 

election  of 46 

general  duties  of 69-78 

assistant  assessors 69 

oath  of 69 

neglecting  to  take  oath 70 

returns  to  bo  made  by 76-78 

penalties  for  neglect 78 

to  issue  notice  to  tax-payers  to  bring  in  list 81 

duty  in  reference  to  list 82 

penalty  for  agreeing  to  less  assessment  than  tax-payer  is 

liable  for 88 

estate,  how  estimated  when  no  list  is  brought  in     ...    .  88 

oath  to  raluation  list 86 
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ASSESSORS  OF  TAXES,  —  CmUinued, 

penalty  for  omiuion  of  oath 86 

a«settore  shall  gire  warrant  to  collector 86 

requisites  of  warrant,  new  one  inay  be  issued  when  first  is 

lost  or  destroyed 86 

must  post  up  notice  of  rates  of  discount  on  taxes    ....      87 

duty  as  to  abatement  of  taxes 87-90 

to  assess  persons  applying  before  certain  day IK) 

how  fiur  responsible 91 

compensation  of 92 

must  return  amount  of  assets  and  indebtedness  of  towns  93 

duties  of,  in  reference  to  taxation  of  corporations    .    .    .  102-100 

to  return  number  of  children 828 

duty  as  to  highway  taxes 285-286 

ASSOCIATIONS, 

how  persons  may  make,  fbr  literary,  benerolent,  scientific, 
charitable,  religious,  or  educational  purposes  ....  648-649 

AUCTIONKEUS, 

how  liccnsc<1 SOO-'lOl 

slinll  give  bonds 8UU 

shall  keep  account  of  goods  sold 899 

penalties  upon 899-401 

where  may  sell 899-401 

penalties  upon  tenant  permitting  illegal  sale 400 

penalty  for  selling  without  license 400 

how  fiir  authority  may  be  delegated 400 

those  provisions  do  not  apply  to  certain  oillcors 401 

penalty  for  fraud,  &c.,  in  selling 401 


B. 

BANKS, 

how  taxed 102-106 

BASTARD  CHILDREN, 

fatlier  of  may  bo  prosecuted,  and  proceedings  in  reference 
thereto 172 

BEASTS, 

{See  Pounds  and  Impoundino  Cattlb.) 

what  and  how  may  be  impounded 296 

remedy  for  damage  done  to  land  by 296 

BEEF, 

weighers  of,  fees 804 
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BETTERMENT  LAW 224-280 

selectmen  may  lay  out,  widen,  alter,  &c.,  a  way,  and  asseu 

portion  of  expense  on  abuttors 224 

expense,  how  estimated 226 

how  assessed  upon  abuttors     .    .    .    .    .    .    .    .    226 

party  aggrieved  may  have  jury    . 227-220 

cslnlc,  liow  nmy  lio  surrcndorcHl 227 

what  ways  are  iucludcnl  within  provisions  of  this  law .    .    .    228 

not  to  aflbct  existing  Uws     . 228 

when  and  how  assessments  may  be  made 228, 229 

when  this  law  applies 229 

acceptance  by  town 229 

buildings  may  bo  removed  upon  ac^oining  land  of  owner    .    280 

niBLE, 

to  be  used  in  schools 312 

BILLIARD  TABLES, 

keeping  of,  how  licensed 897 

BIRDS,  BIRDS'  EGGS,  AND  DEER, 

preservation  of,  penalty  for  taking,  &c 605-607 

BIRTHS, 

registry  and  return  of 448-448 

BOARD  OF  HEALTH 449-467 

how  chosen 461 

duty  and  authority  of  as  to  physician 461 

as  to  removal  of  nuisances 462 

up|)oals  from,  to  county  commissioners 468 

autliority  to  make  compulsory  examination  of  premises  .    .  466 

to  make  provision  for  persons  infected 467 

to  station  persons  on  borders  of  neighboring  states ....  467 

may  remove  diseased  persons  from  jail,  &c 469 

provisions  for  vaccination,  when  made  by 461 

to  receive  immetliatc  notice  of  cases  of  small-i>ox  or  otiior 

dangerous  diseases 464 

may  assign  places  for  carrying  on  trades  which  are  nuisan- 
ces    .    .    .    ' 466 

may  make  regulations  concerning  burial-grounds    .....  472 

BOILERS  AND  HEAVY  MACHINERY, 

weighers  of,  how  appointed 49-64 

BOUNDARIES  OF  HIGHWAYS 249 

BOWLING  ALLEYS, 

keeping  of,  how  licensed 897 
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BRIDGE, 

orer  rmUroad,  reqnialtoi  of ••••*•••    254 

Byn.DING8, 

pcmUMion  to  more,  lioir  ffiTM •    •    •    .688^688 

wooden,  not  to  be  erected  withottti  taere  of  leleotiiiflii     .    •    IS62 

BY-LAWS. 

townt  may  make .•..•••...*..      10 

definition  of  by-kw 10. 11 

for  removal  of  tnoir •    •    •    .     11. 12 

prohibiting  fiiit  driving •«•.....      18 

penaldea  for  breach  of,  hoir  recovered 18 

how  and  1^  whom  enforoad  ...••••.•.••      18 

by  whom  to  be  ai^roved 14 

how  published 14 

Oonoeming  truant  children 888-887 

d 

CAMPHBNB, 

towiia  may  make  rogulnlions  as  to  stonigo  of .    •    •    •    •    •    807 

CEMBTEBIB8  AND  BURIALS 4^-476 

towns  to  provide •    •  -    470 

private  land,  how  used  for •    .    .    •    470 

proceedings  upon  taking  land  for 471 

upon  closing  burial-ground 478 

how  deposits,  may  be  mode  to  preserve 475 

CENSUS, 

when  and  liow  to  be  tnkon 850-362 

CEUTIiaCATK  OF  KLKCTIONS •.      41 

blank  forms,  how  Aimislied 42 

CHARCOAL, 

liow  measured 878,  879 

penalties  for  selling  by  unsealed  measures 879 

appointment  and  duty  of  prosecutors 879 

CIIILDUKN, 

uUuii(1uiu«  ill  scliool 82&-8dI 

cmploynient  of,  and  regulations  respecting  tliem ....  882-88G 

children  not  attending  school 888 

{See  Truants.) 
constable  of  Commonwealth  to  see  that  law  is  enforced  .    .    886 
under  ten  years  of  age  not  to  be  sentenced  to  jail.  &c.,  except    889 
houses  of  reformation  for 889 
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niLDREN,  —  Coii(iiiu«/. 

towns  to  provide  for,  who  are  neglected,  &c.,  by  parents .    .    840 
may  be  restored  to  reformed  parents S41 

[LERK  OF  TOWN, 

to  hare  custody  of  records 18 

important  books  to  keep  in  safe 17 

shall  make  copies  of  records 18 

to  record  votes 86 

to  return  votes 80-41 

to  bo  apiH)intcd  pro  tempore  in  case  of  vacancy     .    .    .    .  .  42, 58 

duty  as  to  notifying  persons  elected  to  office 60 

general  duties  of 52-61 

records  of  soldiers  and  seamen  to  be  kept  by,  &c.   .    .    .     55, 56 

duty  as  to  lost  goods 60 

attachments 61 

shall  note  upon  constable's  bond  when  filed 148 

duty  as  to  school  registers  imd  returns 823-827 

JOAL, 

weight  of,  &c 877 

weighers  of,  to  be  appointed 877 

to  bo  weighed  before  sale 878 

fraud  in  weight,  how  punishable 878 

^OJJ.KCTION  OK  TAXKS 115-180,583 

{See  CuLLKCTons.) 
:;()LI.KCT()ltS, 

tu  keep  record  of  all  |)or80iis  from  whom  they  receive  |iay- 

incnt  of  tax,  and  return  same  to  selectmen 23 

penalty  for  neglect 28 

election  of 46-48,117 

oath  ot|  constables  sufficient 50 

vncmicy,  how  filled .*    *    •      ^1 

duties  of,  in  collection  of  taxes 117-188 

l)rovi8ioii8  in  refcrenco  to  bond  of 117 

with  what  liabilities  chargeable 118 

niny  lie  given  same  authority  as  treasurer 118 

must  collect  according  to  warrant 118 

may  complete  collection  after  term  of  office  expires    .     .     .  •  119 

must  make  demand  before  distraining 119 

assessors  nwiy  order  iinmcdinlo  collection  of  [icrsons  of  doubt- 
ful credit 110 

proceedings  in  case  of  abatement  claimed 119 

wise  of  error  hi  nomc  in  tax  list 119 
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0JJL'BCTOfB8,'^Cmiiimied. 
prooeedingi  in  tu»  of  raftnd  or  nei^eol  to  pay  tu,  ttti«M 

andMle 11^182 

proceedings  when  tftz-peyer  hat  lemoved  out  of  pradnd  of 

ooUector «••...••••  128 

in  ooUection  of  tax  upon  penonal  aatate  of  deeeaied  peiwai  19i 

in  ooUection  of  tax  on  real  eatate  from  poMon  in  oeoupatioB  124 

tazea  a  lien  on  real  eatate •    •    •  12A 

bow  mortgagee  maj  protect  himieif  from  lale  withonl 

notice     ..•••.•••••••••••.  125 

demand  bofbro  aale,  evldenoe  of  •••••••••*  120 

advertiiement  of  lan4»  reqniaitea  of  ••••••••    •  126 

prooeedfaaga  in  case  of  lale  of  real  eatate    •••.•••  127 

wben  eatate  may  be  redeemed,  and  by  whom    •    •    •    •    •  128 

wben  mortgagee  may  pay  tazea  ...••••...  180 

equity  power  of  iupreme  ooort  in  case  of  nle  to  pay  taxea  •  181 

collector  mnit  poet  an  attested  copy  of  tax  list  and  warrant  •  181 

foes  of 182;  184, 188 

may  bo  antliorixod  to  iisno  warrants  to  shoriflT  or  oonstablo  •  182 

duty  as  to  rendering  aooonnts  ••.•»•.••••  182 

duty  wben  ikiling  to  ooUeot  a  tax  witfaont  defrnll  •    •    •    •  188 

penalty  for  neglect  to  pay  moneys  collected 188 

proceedings  wben  collector  becomes  unable  to  do  Ms  duty 

or  absconds,  &c.,  or  dies 188 

what  is  necessary  in  order  to  recover  back  tax 184 

.  interest  on  taxes  not  paid 194 

proceedin(^  wlion  collector  bids  in  real  estate  for  town      186-188 

ONSTABLES, 

election  of •    .     48-48 

oath  of,  to  act  as  collector «  •    .      60 

yacancy  in  office  of,  how  filled •      61 

who  are  exempt  from  serying  as 61 

duties  of 142-146 

penalty  for  refusing  to  take  the  oatli 142 

wlicn  may  servo  civil  process 141, 1'I2 

remedy  uik>u  bond ;  may  require  aid  in  execution  of  duties     144 
may  apprelicnd  criminals  In  any  phice  in  Commonwealth     .    144 

sliall  aid  state  constables 146 

duties  of,  in  relation  to  coroner's  inquests 146, 146 

duty  as  to  summoning  jurors 867 

may  enter  billiard-room  and  bowling-alley      ; 897 

to  prosecute  violators  of  law  as  to  hawkers  and  pedlers  .    .    408 
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CORD  WOOD, 

meaaurement  of 876, 876 

penalty  for  yioUtion  of  law 876 

fees  of  measarere 876 

CORPORATIONS, 

certain  how  taxed 102-106 

CORONERS, 

duties  of 146,146 

CRACKERS, 

restrictionB  inuse 896 

D. 
DEATHS, 

registry  and  return  of 448-448 

DEER, 

preservation,  penalties  for  taking,  &c 607 

DISEASED  CATTLE, 

provisions  concerning 488-442 

DISORDERLY  CONDUCT, 

penalty  for  in  town  meeting 88 

DISTRESS  AND  SALE, 

to  iMiy  taxes •...•••    119 

DOGS, 

provisions  m  to  licensing 401-498> 

loss  from  dogs  worrying  sheep  and  other  domestic  animals, 
how  recovered 494 

DRAINS.    (See  Sbwers  ahd  Drains.) 

DRAWING, 

to  bo  taught  in  public  schools •    •    680 

E. 

ELECTIONS.    {See  Town  Mbetxnos.) 

of  representatives,  meetings  for,  how  called 28-80 

of  representatives  to  congress 29, 80 

in  cases  of  no  choice 29 

vm!iuicy 29 

precepts  for 29 

of  iintionnl,  state,  district,  county,  town  officers,  and  presi- 
dential electors,  meetings  for,  how  called 82 
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BLBCnONS,  —  CmHAmed. 

nuuuMr  of  conducting.    ..•■••.•.••••     M-89 

poniilty  for  fiilM  answer  Al  ••••••••••••      87 

luttctico  iit  ctwo  of  110  oboioo  of  ropnwontnUvo  lo  gonorml 
oonri •    •      88 

EMBBZZLBMBNT, 

b J  town  offlcen,  penallgr •..•••    881 

BXBlIPnONS, 

flrom  serring  in  same  oflloe  BoooataiTeljr .     61 

taxation OB-lOl 


F. 

JAST  DEnrma, 

maj  be  proUbltfld  in  ftreeta •    •    •    •  SM 

FSNCB8, 

as  boundaries  of  liigliways •    •    •    •     StO^SGO 

wlien  a4judged  a  nuisance,  how  removed 261 

wliat  is  a  legal  ibnoo S88 

adjoining  occupants  to  teoe     ..•••• 284 

their  duty  as  to  location,  &e.,  of  Ibnoos      .......  284 

proceedings  when  party  neglects  to  repair  or  rebuild  .    .    .  286 

remedy  of  party  building  whole  fence 286 

controTersies  about  repairing,  &c.,  how  determined    .    .    .  286 
liow  division  fence  is  nuidc  when  lands  bound  upon  brook, 

creek,  pond,  &c 287 

proceedlDgs  as  to  fence  when  lands  haye  been  occupied  in 

common  —  and  it  is  desired  to  occupy  in  seyeralty    .    •  287 
proceedings  when  one  ceases  to  improYC  his  land  or  lays 

open  his  enclosure 289 

when  unenclosed  land  is  enclosed  or  used 289 

when  fence  is  in  two  towns 200 

in  case  of  water  fence 290 

duty  of  owners  of  land  where  no  diyision  of  fence      .    •    •  296 

FENCE  VIEWER, 

election  of '  .    .   46-291 

yacancy  in  office  of,  how  filled 61-64 

duty  of  as  to  partition  fences 288-289 

penalty  for  neglect  of  duty 290 

fees-of 291 

{See,  also,  analysis,  ch.  XXXI.  p.  288.) 
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FERRY, 

town  to  proride,  penalty  for  neglect 266 

two  towns  may 266 

I'lELD  DRIVER, 

election  of 40 

racancy  in  odlco  of,  liow  flllo<l 61-04 

wluit  boasts  to  lniiH>und 208 

porticalars  of  his  duty  in  regard  to  ... 298-296 

fees  of  field  driver 296 

owner  of  land  ii\jured  by  beasts  may  impound 298 

FIRES  AND  FIRE  DEPARTMENTS 416 

fire  wards,  how  chosen  and  duty 416-418 

when  may  pull  down  house 417 

when  owner  entitled  to  compensation 417 

pciuilty  for  pnrloining,  &c.,  at  fire 418 

cngincuicu,  how  appointed  and  duty 419 

engines,  how  manned 419 

compensation  of  enginemen 421 

chief  engineer,  duty  of,  &c 421 

autliority  of  sclectincn 422-429 

engineers 428-429 

hose  companies,  hook  and  ladder,  &c 428 

fire  districts 426-420 

how  water  may  be  taken  from  aqueducts 480 

FLUID  —  INFLAMMABLE  OR  EXPLOSIVE, 

towns  may  make  regulations  as  to  storage  of 897 

FORMS, 

of  instruments  and  papers  to  be  used  by  town  officers    .  667-677 

FREE  STONE  AND  SOAP  STONE, 

regulations  respecting  measurement  of 878 

FURNACES  AND  STEAM  ENGINES, 

-    to  be  licensed,  proceedings  to  obtain 890 

may  be  ac(judged  a  nuisance 891 

proceedings  therefor 891 

owner  of  may  have  jury  —  proceedings 892 

selectmen  may  suspend  use  if  they  consider  it  unsafe     .    •  898 

and  ubalo  it  as  nuiwiiico  if  use  is  conliuued 808 

88 
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O. 

GRAIN, 

how  aolcl ;  weight,  moHnret  '•..••••••••  M4 

penal^  for  lelling  witfaoot  wdgfaing •  806 

penal^fbrfhradiofiiiMfiirer .'••••  806 

GRAND  JURORS, 

how  drawn,  mminoiied,  fto.     .••.•• 818 

GUIDB-POSTS, 

how  erected,  Ac. •  217 

GUNPOVmER, 

.  rettrictioni  on  keepfaig  of 895 

remedy  for  Tiolatioa  of  law •    .    •    •  890 

m 

H. 

HAY, 

bay-tcales,  inpcrintendent  U,  leleetinen  m^  appoint  iad 

remove ;  duty  of  ......    • •    .  800 

how  hnmded  . 800 

penalty  for  leniog  without 800 

inspectors  of  bundle  hay,  bow  i^ipointed 800 

or  chosen ^7 

duty  of « 867 

fees 8G7 

penalty  for  selling  without 807 

HAY-SCALES, 

superintendent  of,  how  chosen 49 

HAWKERS  AND  PEDLERS, 

what  articles  may  sell 401,  402 

how  licensed 408-406 

duty  of  party  licensed 406 

penalty  for  forging  a  license 407 

for  selling  without 407 

where  may  sell 407 

who  to  prosecute  for  Violation  of  law 407 

modifications  of  law  by  statute  of  1870 681 

HE-GOAT, 

penalty  for  allowing  to  go  at  Urge 802 

HERRING  FISHERIES 499-601 
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monwAYs, 

word  includes  what 191 

lijring  out  and  difcontinuance  of 189-218 

•ppUcntion  for,  how  made,  and  conditions 191 

proceedings  of  commissioners  thereupon 191-199 

lading  out  void,  unless  land  is  taken  witliin  two  years  .  .  198 
coiiimiMionors  may  make  changes  between  Icnnnii  .  .  .  198 
proceedings  when  no  one  appears  to  object  to  laying  out .  .  198 
commissioners  may  order  existing  way  amended  when    •    .    194 

and  may  require  culTcrts,  &c.,  to  be  made 194 

when  town  cannot  olject  that  town  way  is  not  a  highway  .  196 
commissioners  may  order  a  way  closed  for  repairs  ....    196 

how  such  repairs  may  be  ordered  to  be  made 196 

proceedings  on  locating  a  new  road 196 

commissioners  to  specify  manner  of  making  alterations  on 

new  highway 196 

tlieir  proceedings  in  reference  to  same 190 

damages  from  laying  out,  &c.,  how  estimated,  &c.  .    .      197, 198 

damages  fh>m  repairs  bow  estimated,  &c. 198 

what  shall  be  taken  into  account  in  estimating  damages  .    •    199 
damages,  how  estimated,  paid  when  different  persons  inter- 
ested in  the  property 200 

party  aggrieved  by  doings  of  commissioners  may  have  jury    201 

who  is  "party  aggrieved" 201 

duty  of  commissioners 202 

when  applications  for  jury  may  be  made 202 

two  or  more  i>cr8ons  may  join 202-210 

proceedings  upon  petition  for  jury 208-212 

penalty  on  town  for  not  making  highway  ordered   ....    209 
commissioners  may  order  certain  expenses  paid  out  of  county 

treasury . 210 

how  jury  8h(ill  assess  damages ...    211 

vunlicl  of  jury,  how  far  conclusive 212 

costs,  of  whom  recovered 212 

person  neglecting  to  appear,  barred  from  claiming  damages      212 
turnpike  road  may  be  laid  out  as   highway  —  damages 
occasioned  by  laying  out,  widening,  discontinuing,  &c.  (Set 

also  Bbttbrmkht  Law) 221-280 

roimirs  of,  see  UKrAiiis  or  Highway. 

inny  be  dug  up  to  lay  aiiueduct  pii>es 26(3 

watering  places  may  be  constructed  witliin    ......    267 

railroad  crossing 268-2G9 

(See  Railroads.) 
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HIGHWAT8,— CoRlMtMtf. 

roods  to  iwunps,  minei,  fto.     •    .        270-272 

dedication  of ••••••••••••    278 

location'of,  how  made  oertaln 276 

not  to  be  laid  oat  orer  IniiTiiig-giomd  • •    276 

HIGHWAT  SUBYETOB, 

election  of. .•...•••••  46 

▼acaney  In  office  of,  how  ilDed-. •    •    •.  61-64 

penallgr  ibr  reftaiing  to  aerre    •••••••.•••  288 

negloct  of  dntj •••••..  288 

how  fiff  liable  for  deficiencies  In  waja  • 288 

most  give  notice  of  taxes 286 

general  anthori^  of 286,288 

most  exhibit  tax  bUl,  rwider  account,  and  paj  orer  mooftj  •  289 

town  maj  authorixe  to  make  contracts 288 

to  collect  highway  taxes 288 

mailWAY  TAXK8, 

how  assessed,  &c.    .•.••••.••••••    •  286 

HOSPITALS, 

may  be  established  by  towns,  Ac. •    •    •    .    •  468 

may  be  prorided  by  board  of  health  when 468 

I. 

IMPOUNDINQ  CATTLE. 

(.S«e  Pounds  and  IiirouNDiNO  Cattle.) 

IMPRISONMENT, 

for  iion-pajment  of  taxes,  how  released  from 122 

INDUSTRIAL  STATISTICS, 

duties  of  selectmen  to  return    .    ..*....••    .  619, 521 

INNHOLDKRS  AND  VICTUALLERS, 

how  HcciisckI '...••    880 

not  to  give  ci-edit  to  certain  students 887 

INSPECTION  AND  SALE  OP  ARTICLES, 

beef 804 

grain  and  meal 864, 865 

hoy ,     860-868 

hoops  and  staves 868 

lime 869-871 

leather 871,872 

marble  .    .    .    .    .....    .    . 878 

soapstone 878 
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INSPECTION  AND  SALE  OF  ARTICLES,  —  Contfnttef/. 

freestoDe 878 

milk 878-876,  688 

wood 876 

bark. 876-877 

cool 877-880 

charcoal 877-880 

lumber 880-884 

timber 881-384 

INTELLIGENCE  OFFICES, 

keepers  of,  to  be  licensed 887 

penalty  for  keeping  without  license 887 

J. 
JUNK  DEALERS, 

to  be  licensed 888 

penalty  for  selling  without  license 888, 889 

towns  may  make  regulations  in  reference  to 888 

JURORS, 

wlio  liable  to  servo  a» 842 

who  exempt 842 

linblo  to  servo  but  once  in  three  years,  except,  &c 848 

how  to  be  selected,  &c 844-347 

how  to  be  apportioned 346 

venires  fur,  how  issued  and  served 846 

may  be  drawn  in  town  meeting 847 

how  summoned 847 

penalty  for  neglect  to  attend 848 

penalty  of  officers  for  neglect  of  duty  in  reference  ^  .    .    .  848 

fraud  in  drawing,  how  punished 349 


• 


L. 

LEATHER, 

measurers  of  upper  to  be  appointed 871 

duty  of ;    .  871 

fees  of 872 

penalty  for  altering,  &c.,  marks 872 

buyer  and  manufacturer  may  waive  inspection,  &c.     .    .    .  872 

LIBRAUY,  rUHLIC. 

towns  may  establish  and  maintain     .    • 10,  679 
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LIMB, 

inspectora  o(  to  be  cfaoten   .    •    •    •••...    .    .    •  M9 

ibeiof 870 

bow  to  be  pecked •    •    •    .    •  870 

lime  from  Heine 870 

penelty  for  telling  oontnuy  to  lew     . 870 

for  sbipping  contents  of  cteki  after  bnndlng  •    .    .    .    •    .  871 

LIYERT  STABLE.    {Sm  Stablb.) 

LOST  GOODS, 

duties  of  town  derk  in  reforenoe  to  •    • (SO 

LUMBER  AND  TIMBBR 88(M»4 

doty  of  sorreTors  of  . •    .    .    .    •    880 

assortment  of 88(K'888 

foes  for  sunreying  and  marking •    .    888 

penalty  for  frand  of  snnreyor  ....••••.••    884 

ponalty  for  selling  without  surrey,  &0. •    884 

penalty  for  assuming  wltliout  autliority  duties  of  tarToyor  •    884 

M. 
MARBLE, 

regulations  respecting  measurement  of  • •    872 

MARRIAGE, 

notice  of  intentions  of,  to  he  recorded  by  town  derk    .    .    67,  68 
certificate  of,  to  l>e  reconled 69 

MASTERS,  APPRENTICES,  AND  SERVANTS, 

wlio  may  l>e  bound  as  apprentices  and  senrants,  and  how  409-412 
consideration  secured  to  minor ;  party  binding  shall  inquire 

into  treatment  of  apprentice,  &c 412 

complaints  for  misconduct,  &c.,  of  master;  how  prosecuted  412-414 
apprentice  not  to  1)0  bound  aiterdoatii  of  nuister     ....    414 

MEASURER  OF  .WOOD  AND  BARK, 

how  cliosen 46,  49,  64 

MEASURES.     (See  Wkights  and  Miasuuvs.) 

MEETINGS.    (See  Town  MaBTuras.) 

MILK, 

inspectors  how  appointed  and  duty  of 878-876 

penalties  upon  seller 874, 876,  688 

MINISTERS  OF  GOSPEL, 

duty  as  to  scliools ', 807 
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MODERATOR, 

to  receire  rotes  of  all  persons  on  list 86 

general  duties  of 48/  44 

election  of 46 

N. 
NUISANCES,  COMMON 482-485 

O. 

OATHS  OF  OFFICE, 

by  whom  administered 68 

OFFENCES  AGAINST  PUBLIC  PEACE 482-486 

OVERSEICKS  OF  TUB  POOR, 

election  of 46 

duties  of 168-176 

not  to  remoTO  minors  beyond  limits  of  Commonwealtli    .    .  167 

penalty  for  so  doing 168 

shall  liare  care  of  poor 160 

authority  as  to  contracting  debts  for  support  of  poor  out  of 

almshouse 169 

autliority  over  poor     .    .    .    ^ 160 

to  pnividfl  for  dcstitnto  wlio  have  settlement  in  otiior  places  168 

town  shall  recover  therefor  of  town  of  settlement    ....  1G4 

proceedings  in  such  case 164 

overseers  shall  rrllcvo  |H)or  having  no  sctllcincnt  in  state     .  104 

duty  as  to  prosecutions 168 

to  keep  records  of  paupers,  &c.,  supported 168 

make  returns  of  same 168 

penalty  for  neglect  . 160 

may  perform  duties  of  superintendent  of  alien  passengers     .  172 

duties  of,  as  to  support  of  bastard  children 178 

when  directors  of  workhouses,  &c 188 

disputes  between,  and  masters  of  workhouses 186 

to  dis^tose  of  certain  profits  of  work 186 

authority  of,  to  give  bodies  of  paupers  to  physicians  for  dis- 
section      468 

P. 

PARISHES  AND  RKLIGIOUS  SOCIETIES  ....      680-648 

how  organized 681,632,688-648 

nicnibcrsliip  of,  how  made  and  dissolvoil 633 


eoo 


PARI8HBS  AND  RKUGIOUS  80CIBTIB8,— OmlfiiiMlL 

who  may  be  admitted ••••••    fiSS 

tij-lawa ttS 

ammal  meeting 684 

oflleenor 684^586 

meetinga  bow  cafled'atid  held  ........    .^    686^686 

oorponUiona  not  to  be  texed  Ibr  paitMsMal  pupoaea .    •    •    .    687 
poweia  of  nninoorpovated  rel^^iona  aodotiea   ......    687' 

money  bow  raiaed  to  repair,  reboild,  Ac. IS88»642 

poweiaoftmateeaofMethodiatEpiaoopaiCaiiifdi  .    .     64^618 

FARLIAMBNTART  BULBS, 

ibr  oondncting  town  and  otber  mactinga     •    .    •    •    •     661-668 

FAUF]E(RS 16^178 

towna  to  aupport     •.•.....••.«•••  166 

aetUement  of;  how  acquired 166-167,174-181,681 

inaano  panpera 168 

exponae  of,  in  atato  lonatio  lio^itala  ••.••••••  168 

kindred  of,  to  support •    •    •    •  180 

proceedinga. to  compel  kindred •    •    •    •  180 

who  are  kindred .  181 

who  are  panpera •    •    .  181 

•liaU  be  reiiered  where  Ibnnd  deatitnte 188 

shall  be  relieved  haring  no  settlement  in  atate 164 

having  settlement  in  another  town  may  be  removed  tliereto ; 

proceedings 166 

proceeduigs  upon  death  of 168 

paupers  may  be  sent  to  state  almshouses 169 

PAWNBROKERS, 

how  licensed 889 

penalty  for  acting  without  license 890 

FEDLERS.    {See  Hawkbbs  and  Pbdlbbs.) 

PERAMBULATION, 

of  town  lines,  proceedings 66,66 

PETROLEUM  OIL, 

storage  and  sale  of,  and  of  its  products 486-490 

POLICE  OFFICERS, 

how  appointed 49 

may  carry  what  weapons 152 

may  enter  bllliard-room  and  bowling-alley,  Ac   ....    .  897 
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POLLS  AND  PROPERTY, 

wliAt  subject  to  taxation .     05-07 

where  taxed 107-114 

POOR  AND  INDIGENT  PERSONS,  {See  Paupbbs.) 

towns  to  support * 166 

who  are 166,160 

POUNDS  AND  IMPOUNDING  CATTLE, 

town  to  maintain  pound  and  penalty  for  neglect      .    •    .    •  298 

penalty  for  it\}uring 298 

pound  keeper  to  be  appointed  annually 298 

what  beasts  to  be  impounded 298, 294 

where  and  when  shall  be  impounded 294 

costs  to  1)0  paid  by  owner  of  cattle  impounded 296 

bcnsts  how  impounded  when  doing  damage  to  land     .    .    .  29G 

how  beasts  recovered  by  owner 298 

remedy  of  owner  if  dissatisflcd  wiUi  claims  of  i)er8on  im- 
pounding   800 

notice  to  be  giren  by  person  impounding 298, 800 

proceedings  when  no  person  to  receire  notice 800 

proceedings  when  sum  found  due  is  not  paid  by  owner    .    .  800 

beasts  rescued  may  be  retaken 801 

penalty  for  making  rescue 801 

PRESU)ENTIAL  ELECTORS, 

practice  in  election  of 86, 87 

PRISON  OFFICERS, 

to  make  certain  returns 187, 188 

PRIVATE  WAYS,     {See  Towh  ahd  Privatb  Wats.) 

Q. 

QUARANTINE, 

may  be  established  by  towns  and  board  of  health    ....    461 

QUARRIES,  MINES,  &c., 

roads  to,  how  made,  &c .  270-272 

R 
RACE  GROUND. 

■ 

not  to  be  Uiid  out  or  used  witliout  consent 621 

RAM, 

penalty  for  allowing  to  go  at  large 802 
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UAILBOAD, 

croflsing  liighwajs .•••••••     268-200 

liow  iliJili  croM 260,200 

ooQntjr  oonnniMtonen  to  detonnine •    •    •    260 

rapreme  oonrt  may  vettniii  oorpontdoii  from  attarlng  bigli- 

waj .'  .    .    261 

may  be  compelled  to  nlie  or  lower  way    .......    261 

m^^  alter  ooiirse  of  highway 261 

oomi^oonimlMioiienJiiriadietionof 266 

•npreme  oonrt  to  have  Jurisdictioa  in  equity  .    .    •    .    •    •    265 
hridgeiOTeriaibtMuli  to  be  eighteen  fcelhlghyUikM,  Ac.  •    264 

lohaTegnardt 264 

to  keep  oertain  itmcfcnrei  in  repair   •    • 265 

p>enalty  for  dbetmcting  highway •    •    •   265 

liable  Ibr  damagee  for  defocti  in  highway  camed  by  fliem   •    266 
moat  hare  bell  and  iteam-whistle  on  ereiy  engine  •    •    •    •    266 

mnstpntupiign-boardi     ...•.*.......    206,267 

and  gates  and  bars  when  ordered  .   .•••••••    206,267 

street  railwayi 476-482 

BBCORDS 16-19 

town,  shall  be  made  on  linen  paper    ...•••...     16 
records  of  grants  of  land,  Ac.,  to  be  transcribed  .    •    •    •    •     17 

illegible  to  be  copied 17 

how,  certified 17 

custody  of  records  by  clerks 18 

to  bo  o\Xin  for  insiHHition  and  copying 18 

ofancicnt  proprietors  to  bo  in  custody  of  town  clork    ...      18 

of  religious  society  wliich  has  ceased  to  exist 19 

penalties  on  towns  for  refusing  to  perform  duties  in  reference 

to 19 

of  soldiers  and  seamen  who  haye  served  in  the  rebellion  .     66, 66 

REGISTRY  AND  RETURNS, 

of  births,  marriages,  and  deaths 448-448 

REMOVAL, 

IVoni  town  vacates  oillco 60 

REPAIRS  OF  HIGHWAYS 284 

highways  must  be  repaired  at  expense  of  town 284 

what  constitutes  "  repair  " 284 

**  bridge/'  includes  what  .    . ' 284 

how  made  in  crossing  stream 286 

when  two  towns  must  keep  in  repair 286 

taxes  for,  how  assessed  and  collected 286,  286-288 
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nEPAIUS  OF  niGHWAYS,  — Con/inuerf. 

when  must  be  expended .    ,    ,    ,  289 

diiniAges  occasioned  by  repairs 240 

{injuries  occasioned  hy  defecdre  highway  and  remedies     240-246 

see  also  analysis  of  chapter 282 

when  town  may  recover  of  gas  comimny  on  account  of  dc 

fccts  caused  by  company 257 

town  may  be  fined  for  neglecting  to  repair •  .  240 

fines  how  appropriated 246 

REWARDS, 

may  be  offered  by  selectmen  and  proceedings     ....     66, 67 

ROCKETS, 

restrictions  on  use 896 


• 


s. 

SAFES. 

selectmen  to  proride 17 

clerk  shall  keep  books  and  papers  in 17 

SALE, 

to  pay  taxes  after  distress 119 

SCHOOL  BOOKS, 

school  committee  shall  direct  what  to  be  used 812 

shall  furnish  same 818 

price  of  assessed  to  ivircnts 818 

SCHOOL  COMMITTEE, 

how  elected 808 

authority  of 808 

duty  of  when  vacancy  exists  in  board 809 

vacancy,  how  filled 809 

shall  continue  in  office  how  long 809 

number  of,  how  increased  or  diminished 810 

committee  shall  keep  record-book 810 

duty  of,  as  to  contracting  with  teachers 810 

authority  and  duty  of  as  to  examination  of  teachers    .    .    .  810 

may  dismiss  teacher 811 

shall  visit  schools  ' 812 

and  require  reading  of  Bible 812 

shall  direct  what  books  shall  be  used .  812 

may  bo  requiretl  to  apimiiit  sui>crintondent 814 

to  have  care,  &c.,  of  school-houses 81G 

returns  to  be  made  by 828 


804  vanpu 

SCHOOL  00MMITTKB^--aMl6iMil. 

report  of  ioondltioii  of  idiool  tote  aide  tgr   ••••••   88S 

mi^orilgr  of  6oiniiiltliM  migr  ligii  cntete  vHnm  md  oor* 

tifloite : SS7 

to  regulate  adrnMoB  to  hlgh-Mliool  •    ••••••«•   S89  . 

dn^  ■§  to  atlittdMoe  of  ehfldraB  In  foboet   • ttB 

SCHOOL  BI8TRIOT8, 

eboUelied .817 

howmaybeiMitobliidied  .    .    / 817-18 

SCHOOL  FUNDS* 

howinTeeted 818 

Inoome,  how  dietribnted  .    •    •    • 88MSSI 

fcrfeitnie  of  ehire  l^  towae •   •    •   •   881 

SCHOOL-HOUSXS, 

how  teniahed,  Ao. 816 

land  ihr»  how  taken,  and  ronioiljr  of  owner 818 

SCHOOL  RBOISTKRS  AKD  RKTUBNS 828-887 

regittenlbrretarna,  howtonlihed'.    ••••••••    888 

aaieiaofa  to  report  to  committee  nnmber  of  ehfldran  .    •    •   898 
adiool  oommlttee  to  oame  regittan  to  be  tdAMIIf  bepl  •  888-887 

faiibnnal  or  inooiveet  report 888 

ditpoaition  of  report •    .    •    •    •    8S8 

SCHOOLS 808 

Bholl  be  kept  in  eyerj  town  six  montha  in  year 804 

subjects  to  be  taught 804,  680 

high  schools,  in  what  towns 804 

subjects  taught 'therein *^ 

Greek  and  French  in  certain  towns  .    •    • ^^ 

two  adjacent  towns  may  establish  high  school  .....  806 
committee  managing  such  school,  how  chosen,  anthori^  .  806 
expenses  for  house,  &c.,  of  such  achool,  how  paid  ....  806 
schools  for  persons  over  fifteen  years  of  age    ......    806 

female  assistants  in  schools  of  fifty  achoUura 806 

duty  of  teachers  to  inculcate  certain  f  irtuea 806 

duty  of  ministers  of  gospel,  •«\octmon,  and  8cho<A  commitr 

tee  OS  to  schools  .    .    .     •      .    .    .    .    \ 807 

money  for  support  of  school^a^,\^ow  xa^aed 807 

penalty  for  neglect  to  raise        ^    •    •    •' 808 

authority  of  school  commi^^-<^a  .    •    •    • 808 

instructor  of  must  obtahi  aM^^^aL  ^  cwttAcate  ^  cpttJMkcattona    8U 
school-houses • **^ 
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CIIOOLS,  —  Continued. 

attendance  of  children  in.    . 828-881 

two  or  more  towns  maj  fbnn  district  to  employ  superin- 
tendent, proceedings     680 

EALKRS  OF  WEIGnXS  AND  MEASURES, 

liow  clioson '49 

when  Appointed  by  selectmen G8 

town  may  vote  to  have  more  than  one  sealer 866 

shall  procure  additional  sets  of  weights,  &c. 866 

seals  of 866 

shall  notify  inhabitants  to  have  weights,  &c,  sealed    .    .    .  868 
shall  go  annually,  and  oftener  if  necessary,  to  certain  scales 

and  ncynst  same 86G-8C0 

penalty  for  neglect 867 

fees  of 867 

to  go  to  houses  in  certain  cases 869 

duty  of  when  complaint  is  made  that  incorrect  scales,  &c, 

are  used 861 

incorrect  scales,  &c.,  how  marked 861 

compensation  of 861 

;electmen, 

shall  perambulate  town  lines 2 

not  agents  of  town  to  bring  suits  without  special  authority  .        8 

may  grade  sidewalks 12 

duty  of  in  rclntion  to  lists  of  voters 28-26 

in  relation  to  town  meetings 26-82 

in  relation  to  elections 88, 84 

when  vacancy  occurs  in  representative  district  and  pre- 
cept is  received 41 

election  of 46-48 

to  appoint  certain  town  officers 48 

may  npiioint  police  officers 49 

fill  certain  vacancies 6(^-61 

General  duties  of     .    ' 02-68 

shall  bo  assessors  and  overseers,  when 02 

forfeiture  for  entering  upon  duties  before  taking  oath  ...      62 

may  oOer  rewords 66,  67 

compensation  of 67 

duty  08  to  highway  surveyors,  &c 238. 

guide-posts 247,2*18 

nmy  authorize  planting  shade-trees 261 

may  take  land  for  gravel  pits 266 
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SBLBCTBiEN,  — 

land  to  reTerC,  &e.  .•••••.•• 266 

to  permit  aqneducl  oompoaj  to  dig  vp  ttneti 256 

may  auUiorise  buikUng  of  watering  plaoea  in  ltl|^wigr    •    •    267 

du^  at  to  roads,  to  swampsy  minety  Ac 270-272 

at  to  doting  private  wayi 278 

at  to  atoertaining  location     .••..••••.    276 

dutj  of  at  to  iewen  and  draitti 277-2^2 

attotdioola  .    • 807 

drawing,  Ae.Jnron 842-849 

taldng  oeutui 860-862 

to  appoint  weigfaen  of  beef 864 

meatnren  of  grain  .    •    .  .    •    •   '•    •    •    864 

weighen  of  baj,  and  remoYe 866 

nqperintendent  of  baj-aealei 866   \ 

intpecton  of  bundle  haj  .    •    • 866    i 

moaturen  of  u|l|lo^loatker •    871   : 

may  make  regulations  respecting  meararement,  itc,  of  mar- 
ble and  stone  872   t 

to  appoint  inspectors  of  milk 878   ; 

weighers  of  ooal 877 

persons  to  seise  unsealed  measures  used^  Ac  In 
measuring  charcoal,  and  praseeote  oflfenders    .    879 
to  give  certificate  to  applicants  for  licenses  as  Innholders, 

&c 886    * 

may  license  persons  to  keep  Intelligence  offices   ....    887    • 

junk  dealers 888 

penalty  for  keeping  junk-shop  without  license     ....    888 

may  liccnito  pawnbrokers 880 

requisites  of  license 888, 890 

to  direct  place  of  erection  of  certain  stables 890 

to  license  fUmaces  and  steam  engines 890 

manner  of  proceeding 891 

may  susiMiud  use  of,  &c 893 

authority  as  to  stationary  engines  .    .  ' 895 

over  use  of  flro works 895 

may  license  tlieatrical  exhibitions,  sliows,  &c 897 

keeping  billiard-tables,  bowling-alleys,  Ac.     •    897 

auctioneers    . 899 

sales  by  minors       402 

may  grant  certificate  to  hawker  and  pedler 408 

duties  as  to  fires  and  fire  departments    .....      415-480 
offences  against  the  public  peace  •    •    •     482-485 
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SELECTMEN,  —  Continued.     ' 

duties  as  to  suppression  of  common  nuisances    .    .      486-487 

diseased  cattle 48S-442 

when  to  be  board  of  health 461 

to  require  yaocination  of  inhabitants 460 

duty  as  to  street  railways 476-482 

of  as  to  storage  and  sale  of  petroleum  oil  and  its 
products 48&-486 

SERVANTS,  (6m  MA8TBB8,  &c.) 409-414 

SETTLEMENT, 

how  gained 174-181,681 

idle  and  indigent  persons  haying  none  may  be  sent  to 
workhouse 187 

SEWEUS  AND  DRAINS 277-282 

in  what  towns  may  be  laid 277 

selectmen  may  make,  maintain,  &c,  such  as  tliey  deem 

necessary 278 

land  for,  how  taken 278 

damages  of  owners,  remedy  for  obtaining 278 

parties  benefited  by,  how  assessed 279 

remedy  of  party  aggrieyed  by  assessment 279 

town  may  proyide  for  paying  part  of  expense 279 

sewers  and  drains,  how  constructed 280 

parties  benefited  by  drain  constructed  at  priyate  cost  shall 

contribute 280 

gone  to  decay,  how  rcimircd 280 

SHADE  TREES. 

may  be  planted  in  streets 261-264 

penalty  for  ii^iuring 262-264 

SHELL  FISH, 

provisions  concerning 602-604 

SHIPS  AND  VESSELS, 

how  taxed  when  owned  by  a  copartnership 680 

SIDEWALKS, 

how  established,  &c 12,  679 

how  constructed.  &c 248, 249 

ice  and  snow,  how  removed 249 

SOLDIERS  AND  SAILORS, 

how  shiili  ncqiiire  settlement 166-167,  682 

stale  aid  to 622-629, 681 
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SPENDTHBIFT, 

bow  pul  under  gnardianthip 688 

SQUIBS  AND  SRRVKNTS, 

restrictioiif  on  iim 896* 

STABLE, 

permistion  of  leloctmen  required  to  erect  certain ;  penalty  .    890 

STATE  AID  TO  SOLDIERS  AND  SAILORS, 

duty  of  town  offlcert  in  reganl  to 622-529, 581 

STATE  ALMSUOUSES, 

paupen  may  be  aent  to 169-170 

proceedings  in  reference  to 170 

certain  Indianf  may  be  tent  to 171 

STATE  WORKHOUSE. 

at  Bridgowator,  wlio  may  bo  committed 171 

STAVES, 

required  size  of 868 

cullers  to  be  cbosen ;  duty  of;  fees  of 868,  869 

penalty  for  fraud  of 366 

STKAM  BOILERS, 

not  to  be  manufactured  or  used  witliont  fusible  safety-plug  .    894 
penalty  for  removing  such  plug  or  using  boiler  without  .    .    894 

STEAM  ENGINES,  (See  Fornacbs  and  Stbam  Engimbs.) 

stationary  engine  to  be  licensed  in  certain  cases 894 

erected  without  may  be  abated 895 

STRKETS, 

selectmen  may  make  rules  as  to  passage  through    ....      64 
sliade-trces  may  be  planted  in 251-254 

STREET  LAMPS, 

districts  fur  maintenance  of,  &c.,  how  established   ....    579 

STREET  RAH. WAYS 476-482 

SUPERINTENDENT  OF  SCHOOLS, 

how  appointed  and  compensation 814,  580 

SURVEYORS  OF  LUMBER, 

election  of 46 

SWAMPS,  MINES,  &c., 

roads  to 270-272 
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T. 

TAXATION, 

persons  And  property  subject  to ;  penalty  for  designedly  escap- 
ing taxation 94 

persons  and  projicrty  exempt  from  taxation    ....       08-101 

of  certain  corporations lO^lOG 

where  polls  and  property  shall  bd  assessed      ....      107-114 
taxation  of  ships  and  vessels  owned  by  copartnership .    .    .    580 

TAXES, 

assessors  of 69-78 

assessment  of 79-94 

list  of  property  subject  to,  to  be  brought  m ;  notice  requiring 

bringing  in 81 

penalty  for  false  list 81,82 

rcqnisites  of  list 82 

penalty  for  agreeing  to  assessment  on  limited  amount  with 

view  to  residence 88 

poll  tax  to  be  one-sixtli  of  whole  sum  raised 84 

valuation  and  tax  list  form  and  requisites  of 85 

discount  on  taxes 87 

abatement  of 87 

what  may  lie  reassessed *. 92 

how  far  void  for  cnurnious  or  illegal  assessment 92 

returns  to  bo  mado  by  coqH)ration 98 

omitted,  how  assessed . 94 

not  invalidated  by  reason  of  excess  raised  by  taxation    .    .      94 

on  certain  corporations 102-106 

collection  of 116-189,588 

highway  taxes 28&-288 

TELEOUAril  COMPANIES 488,484 

TBLEGUAril  LINES, 

towns  may  construct  for  their  own  use 8 

may  authorize  persons  to  construct  for  private  use  ....  8 

proceedings  in  relation  to  construction,  &c 9 

penalty  for  destroying 9 

THEATRICAL  EXHIBITIONS, 

how  licensed 897 

TOWN, 

word  to  include  cities  and  districts,  unless,  &c 2 

lines  of,  to  be  perambulated 2 


on 
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TOWN  IfALL. 

land  fiur,  niAj  be  taken  by  town 8 

damages,  how  aacertained 8 

TOWN  MEETINGS 25-«2 

annual,  when  held 26 

meaning  of  "  annual/'  when  held  for  election  of  state  officers      27 

when  shall  not  be  held 27 

how  caUed  and  held 27,  28 

requisites  of  warrant  and  rotnm  tliorcon    .    .    .    .  27, 28,  80-82 

how  called  when  selectmen  roftiso  to  call 80,  81 

how  called  for   election   of  national,  state,  district,  and 

comity  officers 81 

when  to  be  opened  and  closed 81-414 

how  called  and  held  for  election  of  presidential  electors  .    .     82 

how  conducted  at  elections 84-89 

disorderly  conduct  in,  how  punished 88 

TOWN  OFFICERS, 

election  and  appointment  of 46 

TOWN  WAY  AND  PRIVATB  WAYS, 

laying  out  and  discontinuance  of 216-228 

selectmen  may  lay  out,  authority  of 216,  216 

distinction  between*  town  way  and  highway 216 

town  may  discontinue 216 

proceedings,  notice,  &c.,  upon  laying  out 216 

must  report  laying  out  to  town 217 

damages,  how  determined  and  paid 210, 217 

in  cose  of  dilTorent  interests  in  land 217 

proceedings  when  way  lies  in  two  towns 218 

when  selectmen  unreasonably  neglect  or  reAise  to  lay  out 

way 219,220 

when  town  unreasonably  refuses  or  delays  to  approve,  &c., 

laying  out  by  selectmen 219 

when  town  neglects  to  make  way  laid  out  by  commissioners    220 

how  town  or  private  way  may  bo  discontinued 220 

party  aggrieved  by  laying  out,  Ac.,  may  hare  jury     ...    221 

who  is  "  aggrieved  party  " 222 

what  report  of  laying  out  shall  contain 222 

how  trees,  &c.,  to  be  taken  off 228 

town  shall  not  contest  way  laid  out  as  above  ......    228 

damages  occasioned  by  laying  out,  &c.  {see  Bbttbrmbmt 

Law),  in  addition  to  above 224-280 
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TOWNS, 

to  be  bodies  corporate 2 

boundary  lines  of,  to  remain  as  established     ......  2 

may  sue  and  be  sued  in  corporate  capacity 8 

may  appoint  agents 8 

selectmen,  not  agents  of  towns  to  bring  suits 8 

may  hold  what  estate 8 

how  may  enter  into  recognizance 8 

for  what  purposes  may  grant  money 4 

may  bo  restrained  by  supreme  judicial  court  from  illegal  ap- 
propriation of  money 9 

'  may  take  land  for  town  liall 7 

may  construct  lines  of  telegraph 8 

may  establish  and  maintain  public  library 10 

may  nmko  by-laws 10 

sludl  proride  cabinet  and  book-cases 14 

shall  return  certain  reports 14, 16 

penalty  for  neglect  to  choose  selectmen  or  assessors    ...  48 

proceedings  in  such  case 48 

to  support  paupers 158-176 

to  repay  persons  for  support  of  paupers  when  not  liable  .    .  166 

may  make  by-laws  as  to  pasturing  cattle  in  streets  ....  264 

to  prevent  fast  driying  in  streets,  &c 254 

to  provide  ferries 266 

may  take  land  for  gravel  pits 266 

hind  to  revert,  &c 266 

may  take  land  to  protect  public  way  or  bridge 266 

make  by-laws  concerning  truants 888-887,  841 

make  regulations  concerning  junk  dealers 888 

regulate  keeping  and  storing  gunpowder 806 

regulate  storage  and  sale  of  camphene  and  explosive 

fluid .  807 

rHEASUUEtt,  TOWN, 

election  of 46 

in  case  of  vacancy  selectmen  may  appoint  pro  tempore  ...  60 

duUcsof 140,141 

bond  of,  to  whom  given,  &c 140 

how  may  prosecute  suits 140, 141 

may  bo  collector  of  taxes 141 

and  apiwint  deputy  collectors 141 

may  issue  warrant  as  collector  for  distraint  of  property,  &c.  141 

shall  render  annual  account 141 

duty  OS  to  sealing  weights  and  measures 868-861 
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TRUANT  OFFICERS, 

duty  of,  M  to  attendanoe  of  diildren  in  school    .    .    .     828-881 

TUUANTS, 

towna  moj  make  proTisions  concerning 888-887 

may  appoint  persons  to  prosecnte 884-840 

minors  conTicted,  how  punished 884-888 

liow  discliarged 888 

TURNPIKE, 

may  be  laid  out  as  highway 218 

proceedings  in  rehition  thereto .    .    .    .    218 

V. 

VACCINATION 

of  children,  &c.,  of  whom  required,  &C. 460 

VOTERS 20-26 

who  shall  bo,  and  requisites  of '20-22 

collectors  to  keep  and  return  to  selectmen  lists  of  tax-payers     28 

such  lists  to  be  posted  up 28 

selectmen  to  bo  in  session  to  revise  and  correct  lists    .    .     28,  24 

their  authority  in  reference  to 24,  25 

penalty  for  givuig  false  answer  to  selectmen 26 

penalty  incurred  by  town  officers  for  violation  of  duty  in 

reference  to 25 

must  furnish  eyidonce  of  legal  qualification  to  vote  ...  84 
penalty  for  attempting  to  influence  by  bribery,  &c.  .  .  37,  88 
certain  soldiers  and  sailors  to  bo  asscssod  at  any  time      .    .      91 

VOTKS, 

not  to  1)0  received  unless,  &c 80 

votes  for  different  persons  in  one  envelope 86 

highest  number  of,  to  elect;  how  received,  sorted,  and 

counted 86,  58, 54 

for  representatives,  and  how  returned 89 

WARRANT  FOR  TOWN  MEETING, 

requisites  of,  and  of  return  thereon 27,28,80 

WATCH  AND  WARD 147-152 

how  established 147-149 

duties  and  powers  of 147, 148,  897 

arms  and  badges  of 148-152 
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WATCH  AND  WARD,  —  Continued, 

who  are  liable  to  serve 148 

who  exempt 149 

watch  district  how  established 161 

WATER  RIGHTS, 

powers  of  towns  to  purchase (306,609 

WAY, 

dedicnlion  of,  when  chargeable 278 

location  of,  how  made  certain 276 

not  to  be  laid  out  over  burying-ground  except 276 

WEIGHTS  AND  MEASURES 868-861 

what  to  be  standards 868 

how  to  be  kept 866,  866 

when  to  be  scaled 866 

where  to  be  scaled 860,  861 

vibniting  steelyards  niny  be  used 867 

penalty  for  selling  by  weights  not  sealed .    867 

hundre'd  weight  to  mean  what 867 

public  weigher  shall  weigh  according  to  above 868 

measures  of  salt  and  grain  to  have  a  bar  of  iron  across  top  in 

certain  towns 868 

penalty  for  refusing  to  have  measures,  &c.,  sealed   ....    869 

for  altering  same  ndlcr  they  are  scaled 360 

milk-cans  to  hold  one  or  more  quarts 360 

act  of  1870  to  be  advertised  .    .    .     . 3G1 

WOUKIIOUSES  AND  ALMSHOUSES 182-188 

towns  to  provide 182 

towns  may  unite  in  providing 188 

directors  of,  may  be  chosen  by  town  or  towns     .    .    .      183,  184 

master  and  assistants  may  be  appointed 188 

meetings,  &c.,  of  directors 183-186 

cxiicnscs  of,  how  i^iid,  Sm 186 

authority  of  directors,  &c 186 

profits  uf  work  of  persons  committed  to  workhouses,  &c., 

how  disposed  of 186 

persons  how  discharged  from 186 

management  of  persons  committed  to 187 
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